M. 3arnopixksks, 15-16 Tpasua 2020 p. | 25

Tomy mojanbiiie BUBYCHHS 1€l TeMH Ta yJOCKOHAJICHHS 3aKOHOJIABCTBA
MalOTh CTaTH TMOCIiJOBHAM KPOKOM JUIsS 3a0e3redeHHs Oiabll eeKTHBHOTO
BUKOPHCTAaHHS I1HCTHTYTY IOBIpYOi BJIACHOCTI sIK crioco0y 3abe3neueHHs
BHKOHAHHS 3000B’I3aHHSI HA TTPAKTHIII.
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JIO IMTAHHA ITPO MIPABOBY MOBE/IIHKY TA if BUJIH

Jo ycmimmHHX JAepkaB, SK I[PaBWIO HajeXaTh JCpKaBH, sKi
XapaKTepU3yIOThCS BUCOKHM PIBHEM PO3BHTKY IPAaBOBOi CHCTEMH. AJDKe
YCHINIHICTE JEMOKPATUYHUX TEPETBOPEHb Yy IMX CYCHIBCTBAX HAIPAMY
3aJICKUTh BiJI TOTO, HACKUIBKU iX HACCNICHHS MIATPUMYE 1 IMOBaXKa€ IPaBo,
BOJIOJIIE BHUCOKHUM piBHEM IPaBOCBIIOMOCTI Ta TpaBoBOi KyibTypu. Came
MpaBoBa KYJIbTypa Ta IPABOCBIIOMICTh BH3HAYATHMYTH IMPABOMIPHICTH YU
HENpaBOMIPHICTh NPaBOBOi MOBEIIHKM Cy0’€KTiB mpaBa. TOMy CHOTOJHI B
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Teopii NepkaBu 1 TpaBa HeaOWsKe 3HAYCHHS 3aiiMae Taka KaTeTropis sK
«TIpaBOBa TIOBEIIHKAY.

Cepex  JOCHIAHWKIB ~ TpaBOBOi  MOBEAIHKM  MOXXHa  Ha3BaTh
C.B. bo6poBuuk, H.M. Ownmmenko, B.B. OxcamutHoro, O.®. CkakyH,
T.I. Tapaxonnya Ta iH.

[Tpn boMy npaBoBa MOBEAIHKA BUCTYIIAE€ IHCTPYMEHTAIBHOIO CKJIAJI0BOIO
0araThboX MOHSATH B TEOPIl MpaBa, TaKUX SK MPABOMOPSIOK, peai3allis mpasa,
MIPaBOBITHOCUHH, IIPaBOBA CBiOMICTh, MPaBOBA AiSUIbHICTH, 3aJHUINAIOYNCH
OIHOYAaCHO HaWBaXXJIMBILIOI CKJIAJOBOIO  COLIANBHOI XapaKTEPUCTHKU
0COOHCTOCTI, III0 BUPAKAETHCS B 3aKOHOABCTBI [4, ¢. 350].

IIpaBoBa TmOBemiHKAa € HEOOXiJHOIO TEPEIyMOBOIO TPOMAISIHCHKOTO
CTaHOBJIEHHS OCOOWCTOCTI, il TyMaHICTUYHOI CIPSIMOBAHOCTI, MOpPaJILHOT
CaMOpETYJIAIIl TOBEHIHKH B CUCTEMI «JIIOJUHA 1 TPaBO — JIIOAMHA i 3aKOH»,
0 B MOJAJIBIIOMY HAgacTh 3MOTY JUISI NOOYIOBH HNiHCHO IE€MOKPATHIHOI
VYkpainu [3, c. 42].

[IpaBoBy TmOBEmiHKY HayKOBII BH3HAYaIOTh SK COLIAJIbHO-3HAYYILY,
YCBIIOMJIEHY HOBEAIHKY IHAMBIIYaJbHUX YU KOJEKTUBHHMX CYO’€KTIB, IO
nependadeHa HOpMaMH TIpaBa W IMOPOJPKYE TIEBHI IOPUAMYHI HACITIAKU
[1, c. 30]. Xoua M.M. SlueHKO NpOIOHYE PO3PI3HATH MIPAaBOBA MOBEAIHKA y
BY3bKOMY PO3yMiHHI SIK CYKYIHICTh BYMHKIB y BUIJISII AiH 9K O€31isUTbHOCTI,
SKi MarTh COITiAJIbHE 3HAYEHHs, PETIaMEHTYIOThCS HOpMaMu TpaBa i
3YMOBIIIOIOTH TIPABOBI HACTI/AKH, a TAaKOX y IIHPOKOMY TPaKTYBaHHI — SIK il
JIONIeH, SIKi PEryJroloThCS CYCHIIBHUMHM 1 TNPaBOBUMH HOpPMamH, 1 3a
MOPYIICHHST SKUX HACTYMa€ BiANOBINANBHICT, Yy BHUIIIANI HETaTHBHHUX
Hacmakis [7, c. 246].

Cepell 03HaK MPAaBOBOI MOBEIHKU MOKHA BHOKPEMHTH TaKi:

1) periaMeHTYeTbCS IPaBOBUMH HOpMamH. Mexi TOBEIIHKH, II0
3a3Ha4YC€HI B HOpPMax, BKa3ylOTh Ha [ialla30H MOXJIMBOCTEH Ta YiTKO
BH3HAYEHI BUIAJIKM BIUIMBY Ha MOBEAIHKY IOPUANIHIMH 3aCO0aMM;

2) Mae 1opuanYHi Haciaiaku. bynbp-sika mpaBoBa NOBEiHKA, BUKOHYIOUH
POJIb IOPUANYHOTO (aKTy Y MEeXaHi3Mi MMPaBOBOT'O PETYJIOBAHHS, BIUIMBAE Ha
BUHUKHEHHS, 3MiHy a00 MPUIMHEHHS MPAaBOBIAHOCHH, Y SKHUX 3]iHCHIOIOTHCS
mpaBa i OOOB'S3KH, pPEaTi3yHOTHCA 3aXOAHM BiAMOBinambHOCTI. OpHiEWO 3
HalBaXXIMBIMIMX (OpM INPaBOBMX HACIHI/IKIB € peaklis JaepXaBH Ha
pe3ysbTaTH MpaBOBOI MOBEAIHKK y BUIIISAI 320XOUEHHS, CTHMYJIOBAaHHS,
OXOpOHH COMLIATBHO KOPUCHHUX BUYMHKIB YU 3aCTOCYBAHHS 3aXOMiB FOPHIMYHOI
BiJIOBINANFHOCTI 3a MIKimmuBi gii. JlepkaBa BHUCTyIae rapaHToM IpaBOBOI
MOBEMIHKK 1 CyO0'€KTOM, 3IaTHUM BijJl IMEHI CYCHiIbCTBA MPUBECTH B IO
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amapar MpUMYCy Ul TIPUTATHEHHS 1O BiAMOBITAIBHOCTI 3a TPOTHIPABHY
MoBeAiHKY. [IeBHI MPOSBY MPAaBOBOI MOBEIIHKA MOXYTh OYTH IOPHUIHIHUMHU
(dakTamu, TOOTO TaKMMHU >KUTTEBHMHU OOCTaBUHAMH, 3 SKHMMH HOPMH TpaBa
MOB'SI3YIOTh BHHWKHEHHS, 3MiHYy YHM TPWUIMHEHHS TPAaBOBHUX BITHOCHH. Y
IbOMY pa3i TpaBoBa IMOBEIiHKA PO3TIAAETHCSA SIK IMIACTaBa 3MIHH CTaHy
MPAaBOBIAHOCHH, SK KOHKPCTHI JKHTTEBI OOCTABUHW, BWUHHKHCHHS SKUX
3aJICKUThH BiJl BOJI JIFOCH 1 sIKi OMTUCAHI B TIMOTE3aX MPaBOBUX HOPM [5];

3) mpaBoBa MOBEIiHKA BUPAXKAEThCs y popmi mistHHS cy0'exTa, TOOTO HOTO
Iii yu Oe3misuibHOCTI. JIlyMKH Ta eMOIii JIFOAWHU HE MOXYTH PETyIIOBATHCS
npaBoM. Hamip, OaskaHHS BUMHUTH FOPUANYHE JTITHHS caMi IO coOi HACIIIKIB
HE BUKJINKAIOTh: BOHHU 3QJIMIIAIOTHCS 11032 MEKaMH IIPABOBOTO BILUIHBY;

4) moBemiHka Ma€ 3HAYEHHSA [UIS CYCIIJILCTBA, JCPKABOK MOXKE
OIIIHIOBATUCS SK COILIaJbHO KOPHCHA YU COILIalNbHO MIKimmBa. CoIliaibHO
KOPDHUCHUH XapakTep IMpaBoOBOI TOBEAIHKH MPOSBISIETBCS Yy 3IaTHOCTI
MiATPUMYBaTH KOHCTPYKTHBHI BiTHOCHHH Yy BCiX c(epax >KHTTS CYCITiIbCTBA;
BOHA CIIPHS€E HOPMAIBHOMY IpOIeCcy B3aeMOAil MiX JroabMu. CorialbHO
IIKIITMBA TIOBCAIHKA TallbMy€ PO3BHUTOK IX MO3HTUBHOTO MOTCHINAIY,
BHKJINKA€ HETaTHBHI  €KOHOMIYHI, COIIaJbHO-TIOJNITHYHI, MOPAILHO-
TICUXOJIOTIYHI Ta 1HIII HACTIIKY [S].

[TpaBoBa moBeninka, Ha ITymMKy A. 'oH4apyka, CKJIAQIa€ThCs 3 Cy0 €KTa,
00’ekTa, 00’€KTMBHOI CTOPOHHM Ta CyO’€KTHBHOI CTOPOHM, a XapakTep
KOHKpPETHOI MoOJieli TpaBOBOi TOBEMIHKM Oyae 3alnekaTd BiJ OI[IHKH
MOBEIHKM B 3aJCKHOCTI BiJl CYCIUIBHHX CTAaHIAPTIB, BIAMOBIIHOCTI
IIPaBOBHUM HOpMaM, OCOONHMBHMM yMOBaM, II0 BH3HAYEHI y 3aKOHOAABCTBI, a
TaKOX HOPMAaTHBHO-TIPABOBHUX YCTAHOBOK CaMOi 0COOHM, MPaBOBHX CTHMYIIIB
Ta MoTuBalii [2, c. 4-5].

3 ypaxyBaHHAM 3MICTy BYMHKY IPaBOBa IMOBEIIHKA MOJIUIIETHCS HAa JBA
BHM: MIPABOMIpPHY 1 HETIPABOMipHY (IIPaBOIOPYIIECHHS).

[IpaBomipHa moBediHKa — I1€ TIOBEIHKA, SKa BiATIOBIIAa€ MPUITHCAM IPABOBUX
HOopM. [IpaBomipHa TMOBEMiHKA 3aBXXAW 3aJHMINATHUMEThCS HAHBAXKIIHMBIIIONO
COLIIANTFHOIO XapaKTEPHUCTHUKOI0 OCOOMCTOCTI, OCKIIBKHM OJHUM 13 BH3HAYAIbHUX
YMHHMWKIB, SKi BU3HAYAIOTh MICIIE Ta CTaTyC OCOOM B CYCIIUIBCTBI, € il CTaBIICHHST
JIO TIpaBa Ta MpaBoBOi JiHcHOCTI B mijoMy. [Ipu mpoMy XapakTep MOBEIiHKH
JIFOMMHU B KOHTEKCTI BINMOBITHUX TPAaBOBIIHOCHH OIIHIOETHCS HacamIiepen 3a
JIOTIOMOTOIO 11 CIIBCTABJIEHHS 31 3MiCTOM MPAaBOBUX HOPM, a SIKIIIO MOBEIIHKA Ma€
MicIie 1o3a MPaBoOBiTHOCHHAMH a00 11032 ChepOoro PABOBOTO PETYITIOBAHHS, TO iX
OIIiHKA BXKE 3/iHCHIOBATUMETHCS 32 JOMOMOTOIO HIIHUX MMAHYHOUYHX Y CYCITUTBCTBI
COIIIbHUX PEryJIATOpPiB, HACAMIIEPEa MOPAIbHIX HOPM Ta MPUHIHIIB [6, c. 63].
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[IpoTuiexHicTIO MPaBOMIPHOT TIOBEMIHKM € TIOBEIiHKa HEMpaBOMIipHA.
ChorofHi T  HEMpPaBOMIPHOIO  TOBEIIHKOI, 3a3BHYail  PO3yMIIOTh
MPaBONOPYIICHHS — CYCOUIbHO HeOe3NmeyHe YW IIKiIJIHBE, BUHHE
MIPOTUIIPABHE MiSTHHS NETIKTO3JaTHOTO Cy0’€KTa, SIKe CYNepedyuTh BUMOTaM
MIPaBOBUX HOPM. BruaaMu nmpaBomopymieHs € 31109WHH Ta IPOCTYTIKH.

LikaBoto € mosumist A. ['oHuapyka, skuili BBakae, IO HENpaBOMipHA
MOBE/IIHKA € CKJIAaJaHUM, KOMIUICKCHHUM Ta OaraToeTamHHM IPOIecOM, 0
SIKOTO 3aJTy4€HO COIialibHi, MPABOBi, ICHXOJOTIYHI YMHHUKHU Ta (PaKTopH, M0
MICTSTh HETaTUBHUH 3MICT, (OPMYIOUM B CBIiJOMOCTi iHIWBi/Ja BiIIOBiTHY
MOJIeJTh TOBEAiHKH [2, ¢. 5].

TakuM 9YWHOM, TIpaBOBA TIOBEMIHKA € COIIAJILHOIO MOBEAIHKOIO Cy0’€KTIB
mpaBa, 10 nependadeHa y MPaBOBHX HOPMax Ta Ma€ HAa METI CIPUYUHUTH
MO3UTHBHI (IIpaBOMipHA) 4K HETaTHBHI (HENmpaBOMipHa) MPaBOBI HACIIAKH.
[TpaBoMipHICT, UM HEMPABOMIPHICTh MPaBOBOI MOBEAiHKUA CyO0’€KTiB IpaBa
3QJIEXKUTh Bil NPaBOBHX (00 €KTUBHHX Ta Cy0 €KTUBHUX) Ta COI[iaJIbHUX
(axropis.
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