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Marictp 1 poKy HaBYaHHS IOPUANYHOIO (hakynbTeTy
HauioHanbHoOro yHisepcuteTy 6iopecypcis

i npMpogoKopucTyBaHHA YkpaiHu (M. KuiB)

LliHHicHO-npaBoOBi acnekTn npuHUuMny gobpocyciacrea: oo
NOCTAaHOBKU NUTAHHA"

ABCONOTHO BCi  MONOXeHHs  (acnektn) npuHUuny gobpocyciacTea
CrpPsIMOBaHi Ha BUPILIEHHS €ANHOT NpobnemMn — CNiBBIAHOLIEHHS | 3aXMCTy NpaB
Ta 3aKOHHUX IHTEPECIB BMACHUKIB BONOAiHb, WO MEXYTb MiXX coboto, a BiaTak i
nonepesKeHHA Ta BpEerynioBaHHS CynepeyHoCTEN, SKi MOXYTb BUHWUKHYTU B
npoueci 34iINCHEHHS1 BNacHMKaMM NpaB Ha HanexHe iM ManHo. ToX siki came
npaBa BnacHuMKa MOXYyTb OYTW MOPYLUEHI BIACHUKOM MEXYIO4YOro BOMOAHHSA Ta
SIK IHTepecu BNacHUKIB CiBBIAHOCATLCS 3 LiiHHICHUMM acneKkTaMn Takux npaB?

[obpocycigcTtBO — Le NpaBOBIOHOLWIEHHA MK CycCigamu, B SKOMY MOXe
BUHWKHYTWU i BUHMKAE ABOCTOPOHHIN BMMAMB, A€ NpaBO OAHOro — Le 0OO0B’sA30K
iHworo, ae X Ta Y cxogdatbca B €auHin Toyui. [lo npuknagy, Ha gymky [.B.
[doxagesa, npaBa Mo cyciactBy (jura vicinitatis) saBnaiTb coboro  cnocib
NpaBOBOro  peryrnioBaHHA BIQHOCMH MK  cycigjamu, WO nonsrae B
3aKoHOOaBYOMY OOMEXeHHi NpaBOMOYHOCTEN BnacHuKa [1]. B LbOMYy KOHTEKCTI
pobpocycigctBo cnifg po3rnagatM 9K B3aeMUHM ABOX | Binbwe ocib, ki
BOMOAil0Tb pedoBmMMy abo 3060B'a3anbHMMK NpaBaMn Ha ogHe i Te X came abo
po3TawoBaHe B 6e3nocepeHin 6rM3bKOCTi ManHO, WO CTBOPIOE WMMOBIPHICTb
TpyBanux nopyweHb npaB Oyab-akoi ctopoHu. OTxe, BiporigHMM € Te, WO
onncaHe NpPaBOBOBIAHOLWEHHS BMHUKAE 3 NpaBa BrACHOCTI Ta KOHTPOSIETbLCA
MaTtepianbHUM MNpaBOM, arne 4M OnoCepenKOBYETLCA Take MNpPaBOBigHOLUEHHS
NpaBOBMMU LIHHOCTSIMW BITACHUKIB-CYCIAIB i, SIKLWO TakK, TO B SKiK Mipi?

B npu3mi 30iMCHEHHA BNiacHMKaMM CBOIX MPaBOMOYHOCTEN MOXE BUHUKATU
i, K NpaBwuIiOo, BMHWKAE TaK 3BaHUM KOHQMIKT iHTepeciB, AKMA B OaHOMY
KOHKPETHOMY BUNAgKy SABNAETLCSA KOHMMIKTOM MK NEeBHUMM MNpaBOBUMMU

* HaykoBa KepiBHULSA — 3aBigyBayka kadeapu Teopii Ta icTopil Aepxaswu i npasa HauioHansHoro
yHiBepcuTteTy 6iopecypciB i npupogokopucTyBaHHs Ykpainu Kauyp B.O.
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oboB'A3KaMn  TOrO YM HLWIOrO BRACHWKa i MOro npuBaTHUMKU iHTEpecamu.
BoaHouac, aKWwo npaBoBUK MexaHi3aM 3abe3neyeHHs npaB BraCHUKIB 3aKOHOM
nepenbavyeHni, TO Y3roKeHHS IHTEpecCiB BMACHUKIB CyCiaHiX BonoAiHb Ta/abo
CniBBMacHWKIB po3rnsgaeTbCa Oinblwe B po3pidi NpaBoBUX LIHHOCTEN —
NpaBOCBIAOMOCTI (KOHUenuin, igen, Teopin, NpUHUMUNIB, SiKi BOHA MICTUTb), a
TakoX TUX UiHHOCTen (NpaBoBuMX 3acobiB), SIKi CTBOPHOKOTLCA 3a OOMNOMOrOH
NpPaBOCBIAOMOCTI ANA BMNPOBAMKEHHSA Yy CYCMiNlbHE XUTTA 3arasfibHOMOACHKNX
UiHHOCTEW, B TOMY 4MCNi LWOAO BIAHOCWH cyciactBa. Tak, piBeHb
NpaBOCBiAOMOCTI 0cobu, 30KpemMa, BfacHWKa Mae NpsMyi BNnvMB Ha peanisauito
npyvHUMny gobpocyciacTtea, ane 4YnM MOXMIMBO peanidyBaTu BULLEONUCaHe B
paMKax maTtepianbHoro npasa?

BigHocvHn  pobpocyciacTtea HaA3BMYaNHO BaXkKO HOPMaTUBHO
BperynoBaTt y BCEOXOMSOOYIN MMOLWMHI 3 Ornsay, 30Kpema, Ha KOMMNSEKCHICTb
AaHOro IHCTUTYTY, MOro BapiaTUBHICTb Ta pisHOranys3eBiCTb TakmX BiAHOCWUH.
lMpoTe, AaHa rinoTesa He 3BiNbHAE HAC Big HEOOXiAHOCTI BperynoBaTtu iHCTUTYT
pobpocyciactea sk i 6yab-AKy iHWY HilWy FOACBKUMX NPaBOBIAHOCKMH, a BigTak
NoCTa€e NUTaHHS: SIKy pONnb B NPOLECi BPErynioBaHHA iIHCTUTYTY gobpocyciactea
BiZirpatoTb NpaBoBi LiHHOCTI, OCOBUCTICHI acnekTn npaea Ta BigobpaxeHi HUM
ineann?

AKLWOo roBopuTH NpPo 3MICT BiQHOCUH AOGpPOCYCiACTBa, TO BiH BUPaXXaeTbCs
B CYKYMHOCTI npaB Ta 0bOOB’sI3KiB CYO’€KTIB JaHMX BIAHOCUH. | xo4a KOMMMeKc
Takux npa. Ta 060B’A3KiB, MNO-CyTi, € OAHAKOBMM AJ151 KOXXHOIO BriacHUKa, ofgHaK
NMUTaAHHA LIHHICHO-NPaBOBMX acnekTiB BigHOCMH gobpocyciacTtea, nNpu sikomy
3abes3neyvyBaTMMeTbCs came piBHOBara MK npaBamMu Ta 060B’A3KaMu IXHiX
cyb’exTiB, 3annLWIAETLCS BIAKPUTUM.
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CBo6opaa sik npaBoBa UiHHICTb: TeOpeTUKO-NpaBoBMW aHani3*

MoHATTSA «cBOOOAAY 3aNMLLAETLCA TakKUM MOHATTAM, SIKe, He 3BaXKatouun Ha
TpuBany ictopito cnpob 3HanTh BrnacHy eavHy aediHiudito, i Hagani 3anvwaeTbcs
6e3 Hel. CborogHi HapaxoBytoTb 6mmM3bko 200 BU3HAYEHb MOHATTS «cBOBOAMY,
LLIO 3acBigvye Noro 6araToBMMIpPHICTb Ta HEOAHO3HAYHICTL [4, C.3].

BugatHnn HaykoBeub C. C. AnekceeB ctBepoxye: «CBoboga He €
pe3ynbTaTOM IHTEeNeKTyanbHOro TBOPIHHA... BOHA AOINCHO JaHa NoAdAM CaMor
NpUPOLOI0, BOHA — «BOXMI Aap», OAWH 3 HaNOINbLL BUCOKMX NPOSABIB MOOCHKOT

* HaykoBa KepiBHULSA — 3aBigyBayka kadeapu Teopii Ta icTopil gepxaswu i npasa HauioHansHoro
yHiBepcuTteTy 6iopecypciB i npupogokopucTyBaHHs Ykpainu Kauyp B.O.
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