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POJIb COLIOJIOTTYHOI CTPYKTYPU NIPABOBOI HOPMHU
Y 3ABE3IIEYEHHI EOEKTUBHOCTI
ITPABOBOI'O PEI'YJIIOBAHHS

MexaHi3M TpaBOBOTO DETyJIOBAaHHS MOKIMKAHUH BIOPSIKOBYBAaTH
CYCTUJIbHI BITHOCHHM Ta 3abe3rnedyBaTH TMPaBOTOPSIOK y cycmiibeTBi. He
OCTaHHE MICIle Y HbOMY 3aiiMae IpaBoBa HopMa. Pomps mpaBoBoi HOpMH B
MeXaHi3Mi IIPaBOBOTO PETyJIIOBaHHS HaWIOBHIIIE PO3KPHUBAE i COLIOIOTIYHA
CTpYKTypa. BoOHa BHM3HAYa€TbCS TAaKUMM MOHSTTSAMH, SIK 3MICT, MeTa,
NIPU3HAYCHHS! HOPMH 1 PO3KPUBAETHCS NPH TIIyMauyeHHI MPaBOBUX HOPM Ta B
nporeci ix peamizauii [2, ¢. 157].

3ayBa)KUMO, IO JOCHTIHKEHHSIM COITIOJIOTIYHOT CTPYKTYpH HOPMH IIpaBa
4yepe3 BU3HAYCHHS TOHATH «IIOTPeOn», «iHTEpecH» 3aiMallics Taki BYEHi, SIK
C.C. Pammmpos, JI.B. Bakaprok, LI I[Tozik, O.M. Kypakin, O.1. JIeBYeHKOB Ta iHIITI.

HammM 3aBraHHAM € PO3KPUTH 3HAYEHHS COLOJNOTIYHOI CTPYKTYypH
MIPaBOBOi HOPMU 151 3a0e3MedeHHs €(PEeKTUBHOCTI MTPABOBOTO PETYIIIOBAHHS.

Hopma mpaBa € 0COOJNMBMM BHIIOM COLIIBHOI HOPMH, IO SIBISIE COOOIO
NPaBWJIO TOBEAIHKM 3arajlbHOrO0 XapakTepy, IO BCTaHOBICHI, BH3HAaHI UM
CaHKI[IOHOBaHI KOMITETEHTHUM OpPTaHOM JIep)KaBH a0 B iHIIIOMY, TiepeioaueHOMY
HEI0 TOPSIKY, SIKI MAalOTh 3arajjbHO OOOB'S3KOBY CHITy, PETYJIOIOTH CYCIIJIBHI
BIHOCMHM B IHTEpecax TPOMAasH 1 CYCIJIGCTBA, BUPAXAIOThCS ITyOIIYHO Y
(opMabHO-BU3HAYCHUX TIPHITHCAX, SK TPaBWIO, B MHUChMOBIH ¢opmi, Ta
nependavaoTh MOXIIMBICTh 3aCTOCYBaHHS JCPYKABHO-TIPUMYCOBHX —3aXOJIiB,
BKJIFOYAIOYY BIIMOBIATBHICTE TIepe ACPKAaBOIO B Pa3i MOPYIICHHS IIUX HOPM 3
METOIO IX MIATPUMAaHHsI Ta HEYXHJIBHOTO BUKOHaHHs [ 1, c. 172].

LlentpanpHe MicIle B COIONOTIYHIN CTPYKTYpi MpaBOBOi HOPMH 3aiimae ii
3MICT. BaxmuBicTh 3MICTYy HOpPMH IIpaBa sl MEXaHi3My IIPaBOBOTO
pEryJIIOBaHHS CIYXHTb IiJICTABOI0 NPHHUHATTSA SK OIHOTO 3 KpHTepiiB ii
SKOCTi NPaBOBY HiHHICTh. BibHIICTH aBTOPIB BBaKaloTh, MO0 €(HEKTUBHICTH
MeXaHi3My TIPaBOBOTO pPETYyJIIOBAaHHS, €(QEKTHUBHICTh MPAaBOBOi HOPMH
BHU3HAYAKOTHCS THUM, HACKUIBKH II peaii3alis CHpHsS€ TOCATHCHHIO IIJICH,
MOCTABJICHUX II€PEe] MPABOBUM PETYIIIOBAHHSM.
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3MIiCT TPaBOBOi HOPMH TIOBHHEH BpPaxOBYBaTH Te€, IO CBHOTOJHI Y
CYCIJIbCTBI [EHTPATHLHOIO € KOHIIETIITist TIePCOHATI3MY abo
JIIOIMHOLIEHTPU3MY, B SKIi KpUTEpieM LIHHOCTI NpaBa BHCTYIAE JIOJCHKA
ocobucTictb. ToMy perymoroun MOBEIiHKY 0COOH, HOPMOTBOPEIh MOBUHEH
BpaxoBYBaTH TaKi BHYTpPIIIHI MeXaHI3MH OCOOM — MOTHBAaIiWHUH,
JICIIO3MIIIHUI 1 TaM'aTh, 0 JO3BOJISIIOTH 3pO3YMITH 1 ONUCaTH Cy0'eKTHBHY
JeTepMiHaiito ii moBeminku. Cama MOBENiHKA € CHCTEMOI) BUMHKIB 0COOH, B
SIKUX BiIOWBAIOTHCS (3 PI3HOK MIpPOIO aJeKBAaTHOCTI) €IIEMEHTH BCiX
MEXaHi3MiB, — MOTPeOM, IHTEpeCcH, IIHHICHI Opi€HTAIlii, MOTUBH, CTUMYJ-
peaxiiii, yCTaHOBKHM, TUCIIO3UINI, 3HAHHS, OINEpaTHUBHA iH(pOpMAIS TOIIO.
Pobora 1mmx MexaHi3MIB BH3HA4Yac CIociO KUTTS ocobu. Ane ocoba He
aBTOHOMHA, BOHA 3QJIC)KUTh BiJl 30BHIIIHBOTO CBITY, TOMY il BHYTPIIIHINA CBIT
BizoOpaxxae 00'eKTHBHI 00CTaBUHH, MOTPeOH, 110 0OYMOBIIIOIOTS i iHTEpeCH.
Bci BHYTpinIHI eeMeHTH CTPYKTYpU OCOOM TICHO TOB's3aHi 3 COMialbHUMHU
YMOBaMH, 3 CYCIiJIbCTBOM B ITIJIOMY.

OOrpyHTOBaHMM B Hayli € Toi ¢axr, mo JoxuHa, i cHOpsMOBaHICTH
nepenyciM Bu3HAualoThest 1i motpedamu. IloTpeOM BH3HAYAIOTH AiSUTBHICTH
JIIOAWHY, 11 BYMHKH, TIOSICHIOIOTh MOTHBH, iHTepecH 1 miHHOCTi. [lotpebu — 1e
JMHAMIYHA CUCTEMA, 1110 3HAXOIUTHCS B PO3BUTKY 1 MiJ] Yac YOTO BiOYBa€eThCS iX
TpaHcdopMmaris, mepexix omHMX moTped B iHmI, iX 3miHa. Ilpm HasBHOCTI
Oarathox Kiacugikariii motped, yci BOHU 3BOJATHCS 0 BHIUICHHS TPUPOTHIX
(GiomoriyHuX) 1 coriaTbHNX (KyJIBTYpHUX) TOTped [6, c. 117, 119].

CyTTeBHH BIUIMB Ha Tpoliec Marepiamizaiii NMpaBOBUX HOPM 3iHCHIOE
IpOMaJChKa CBIJOMICTB, IIiJi SKOIO PO3YMIETHCS BHpPaKEHE Y BHUIISII
KOHKPETHHUX IOHATh, CY/KEHb Ta BUCHOBKIB BiJHOIIEHHS COLIANbHUX IPYIl
IO TUX YH IHIIMX SIBHI] Ta MPOIECIB CYCHUIBHOTO JKUTTA, SKI TOPKAIOTHCS
3araJbHUX iHTepeciB. JlyXOBHa JX CKJaJl0Ba HOPMH IIpaBa € 3alOPYKOIO
CTBOpEHHSI e()eKTHBHOTO Ta CIIPaBEeIJIMBOrO perynsitopa. JlyXoBHICTh — 1e
MIEPCOHATI30BaHNN KOMIIOHEHT B CTPYKTYpi OCOOHCTHX MOTHBIB JBOX
KITFOYOBUX MOTPeO: MiHHICHOI MOTPeOU Mi3HAHHS 1 COLiaNbHOI HEOOXiTHOCTI
JKUTH, TSATH JJIs CYCHUJILCTBA. BOHA CHHXPOHI3yE MPUPOJHE Ta MO3UTHBHE
IpaBo, BTiIJIGHE B 3aKOHi, poOOWTH #Oro MOOUIPHHUM, THYYKHM i
MPUCTOCOBAHUM [0 3aKOHIB MNPUPOAM Ta 3J0POBOTO TIYy3Iy; PO3BHUBAE
MPaBOTBOPYY CYTHICTh JIFOJIHHU Ta JIIOJAUHOTBOPYY CYTHICTH Tipasa [3, c. 40].

OCKiTBKM HOpPMa TpaBa € OJHMM 3 EIEMEHTIB MeXaHi3My IPaBOBOTO
pEryIIIoBaHHs, TO caMe 11 aIeKBaTHICTh 3a 3MICTOM 1 32 POPMOIO € BaXKITUBUM
KpuTepieM e(heKTUBHOCTI MEXaHi3My MPaBOBOT'O PETYIIIOBaHHS. AJICKBaTHICTh
3a 3MICTOM O3HA4Ya€ BiAMOBIAHICTP HOPMH IpaBa ICHYIOUHM CYCIIJIBHUM
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BiIHOCWHAM, i1 CBO€YacHICTh. JlaHWII KpUTepii crpuse KOPUCHOCTI HOPMH i
3amobirae 1i mkigmuBocTi [4, ¢. 68].

EdexTuBHicTh MpaBOBUX HOPM TICHO MOB'A3aHA 3 1X COIIAIBHOIO IHHICTIO.
Sxmo HOpMa e(deKTHBHA, BOHA Ma€ 1 COLialbHYy MiHHICTh. E(heKTHBHICTH
MPaBOBOI HOPMH 3aKJaJieHa B 1i 3MiCTi, CTPyKTypi W Oe3mocepemHix IiIsX.
LlinHicHI Opi€HTHpH, 3aKJIajeHl B 3MICTI HOPMH MpaBa, NPaBOBOTO IHCTUTYTY,
miraaysi npasa, ramy3i IpaBa BHOKPEMIIOIOThCS Oe3MocepeHbo 3 el Iux
CTPYKTYpPHHX CKJIaJIOBUX TpaBa. [[iHHICHA CIIpSIMOBaHICTh HOPMH TIPaBa TIOBUHHA
30iraTucs 3 LIHHOCTSMH B IpaBi B3arami. HecynepewinBicTh IIHHOCTEH HOpPM
IpaBa I[IHHOCTSM TIpaBa B3arajli i € MPaBOBOIO LIHHICTIO HOPMH TpaBa. SIKIIO
3MICT HOPMH TIpaBa He 30iraeThes 3 MIHHICHUMU YSIBJICHHSMHE TIPO TIPaBo, MPaBOBE
PETYJIIOBaHHS CYCHUIbHAX BIIHOCMH aBTOMATHYHO TI0O30aBISIETHCS O3HAKH
e(peKTHBHOCTI [5, c. 8].

OmHuM 13 KpUTEpiiB SKOCTI HOPMHU TIpaBa € aJeKBaTHICTh HOPMH IpaBa
HasBHUM CYCHUIBHUM BiJTHOCHHAM, OO0'€KTHMBHUM TEHIEHIIISIM CYCIJILHOTO
pO3BUTKY. [HTepecu cycmiibcTBa, HOr0 NPIOPUTETH BIIOMBAIOTHCS TAKOXK 1 B
IHIIUX COLIANBbHUX PETyJIATOpax, BIAMIHHMX BiJ NpaBa, TaKHUX, SIK HOPMH
MOpaJli, 3BU4ar0 Tomo. BimoBiAHICT 3MiCTY HOPM TpaBa i1HIIUM COIIAIbHUM
HOpMaM — IIe O/IHa 31 CKJIaJJOBUX KPUTEPIIO aJIeKBATHOCTI 3MiCTy HOPMH IIpaBa
HasiBHUM CYCHIJIBHUM BigHOCHHaM. Hopma mpaBa, sika He BiAmnoBinae gacy, —
e «MepTBa HOpMa. i icCHyBaHHS B HOPMAaTHBHO-TIPABOBiil 6a3i He TINBKU He
CHpHsIE PYXOBI MPABOBOTO PEryJIIOBAHHS BIEpe.l, BOHO JI30praHi3ye MpaBoBe
pEryJIIOBaHHS, CTBOPIOE JOJATKOBI IpPOOIEMH B PO3BUTKY HOPM IIpaBa,
3ry0HO MMO3HAYAETHCS HA MPABOCBIIOMOCTI TPOMAJSH, THM CaMUM 3HIKYIOUH
3araibHU piBeHb e()EeKTUBHOCTI MPABOBOTO perysroBanHs [5, ¢. 12-13].

TakuM YWHOM, TMpPaBOBI HOPMH DETYNIIOIOTH MOBEAIHKY JIIOJEH,
BpaxoByloun ix morpebu. [lorpeOu Bu3HA4YAIOTH IiSUIBHICTH JIIOAWHHM, ii
BUMHKH, TIOSCHIOIOTH MOTHBH, iHTEepecH i IiHHOCTi. ChOTOJHI HEHTpalbHE
Miclle TIOCiTa€ KOHIICMIIisS TMEePCOHANi3My a00 JIOAMHOIEHTPU3MY, B SKii
KpHUTEpieM IIIHHOCTI IpaBa BUCTYIIA€ JIIOJICbKa ocooucTicTs. [IpaBoBa HOpMa €
PI3HOBHIOM COIIaJIFHOTO HOPMOTBOPEHHS SK IiITPUMAaHHS IIEBHOTO TOPAIKY
B CYCHIJIBCTBI, CIOCOOOM 3amobiraHHs JUCTapMOHIi B CTOCYHKAxX i3 JIFOABMHU
Ta cycninbeTBoM. CyTTEBHH BIUIMB Ha MpoOLEC MaTepiaiizamnii mpaBOBUX HOPM
3MIMCHIOE TPOMaJChKa CBIJIOMICTb, MiJ SKOIO PO3YMIETHCS BUPAKEHE Y
BHTJISIII KOHKPETHUX MOHSTh, CYJKEHh Ta BUCHOBKIB BiJHOIIEHHSI COIiaTbHUX
TPyl OO THUX YU IHIIUX SBHII Ta TMPOIECIB CYCHIIBHOTO JKHUTTS, SKi
TOPKAIOThCSl 3arayibHUX iHTepeciB. /lyxoBHa X CKJaj0Ba HOPMH MpaBa €
3alOPYKOI0 CTBOPEHHS! e()EKTHBHOIO Ta CIIPaBEAJIMBOrO peryisitopa. Skiio
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3MICT HOPMHU TIpaBa HE 30iraeThCs 3 IMIHHICHUMHU YSBIECHHSMHU IPO MPABO,
MIPaBOBE PETYIIOBAHHS CYCHIJIBHUX BiJJHOCHH aBTOMAaTUIHO T030aBIIIETHCS
03HaKN e(DEKTUBHOCTI.
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IHCTUTYT JOBIPYOi BJACHOCTI
SIK HOBUH 1151 YKPATHU CIIOCIB
3ABE3INEYEHHS BUKOHAHHS 30650B’SI3AHHS

BepxoBnoro Panoro Ykpainu 20 BepecuHs 2019 poxy npuiiHaTuil 3akoH
Vkpainu «[Ipo BHeCeHHS 3MiH 1O JESKUX aKTiB IOJO CTHUMYJIIOBaHHS
THBECTHUIIIHOI MisTbHOCTI B YKpaiHi» (Hamami — 3akoH). llei 3axoHOmaBumMit
aKT BBiB y NPAaBOBY CHUCTeMY YKpaiHW HOBWH BHJ 3a0e3MeUeHHS BUKOHAHHS
3000B’s13aHHS — IPaBO JIOBIPYOi BIACHOCTI.



