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YECHICTbD SIK IPABOBA INIHHICTb:
10 IOCTAHOBKHA IMTAHHSA

KosxHoro pasy, KOJIH CyCHiJII:CTBO CTHKA€ETHCAA 3 HOBHMH BHUKIHWKaMH,
BiI[GyBaGTI)CSI MEPCOCMUCIICHHA KOHHeHHﬁ CTaJIoOro pO3BUTKY Cycr[iJ'ILCTBa Ta
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poJi Aep)KaBHO-NIPABOBUX SIBHII Yy Horo 3abe3nedyeHHi. OCHOBOIO TaKOTO
MIEPEOCMHUCIICHHS € TIPaBOBa KyJIbTYpa, SIKa BiAirpac BayKIUBY POJIb HE JIUIIE Y
(bopMyBaHHI TPOMaIIHCEKOIO CYCIIJIbCTBA, y JKUTTI OKPEMOi JIIOJMHHU Ta B
icTopii JIOACTBAa 3arajoM, a ¥ BHUCTYNIA€ YMOBOIO CTaJOr0 pPO3BUTKY
cycminbersa [8, ¢. 211]. @yHaaMeHTOM MPaBOBOi KyIBTYPH € IPABOBI IIIHHOCTI
[3, c. 242]. Cepen mnpaBoBMX IIIHHOCTEH BHIUISAIOTH TiJHICTh, CBO0OOJA,
CIPaBETUBICTD Ta iH. MU %k cipo0y€eMO MOKa3aTH, IO Cepe]l HUX € MICIIe 1 JIs
YECHOCTI.

J7st Koroch, YeCHICTh — [1€ OCHOBHA MOpaJbHa SIKICTh 3[J0pOBOi JIIOAWHY,
sKa BKIIIOYa€ B ceOe MpaBAMBICTb, IPUHIMIOBICT, TOLIO, & JJIsI 1HIIOTO — I1e
JIMIIE ITyCTE CIOBO, IPOCTO Habip 3BYKiB. UecHICTh — 110 Iie Take B3araii? Bix
YOro X 3aJICKUTH Pi3HE BiTHOIMICHHS /10 IbOTO MOHATTS?

e 3 nuTHHCTBA OATHKK HAC BYATh OYTH YECHUMH MEPE]] CAMHM CO000, aJie
y KOTOCh, MOXIJIMBO, 3 AESKUX KUTTEBUX CUTYallill, YECHICTh BIJKIJIQIAETHCS SIK
HeraTuBHE MOHATTS. KoJHCh, TH IIOCH MOTaHe CKOiB, MPOMOBYAB i, TOII, TH
HIYOTO 3a IIe He OTpUMaB. 3pOOUBILY TAKUI BYMHOK Ta BiIIOBIIHII BUCHOBOK,
TH 3py#HYBaB B c00i MOYYTTS BiIOBINAIBHOCTI Ta TigHOCTI. AOO KOJIM MIOCH
moo0iIsB 3poOuTH, ale He BHKOHAB YMHCHO. BiHOCHO mBOTO € TapHe
NpUCIIB’s: «XTO HE IOJIEPKY€E CBOTO CIIOBA, TOH caM ceOe 3HeBaXKaey.

XToch HaBiTh MOXE pO3MJSIIATH  YECHICTh K  HAiBHICTH Ta
HEJaJeKOTIAHICTh JIIOJMHM, ajie TaK JAyMAaroTh JIAIIE CIaOKi JIOAM, sIKi HE
TOTOBI HECTH BIMOBIAAIBHICTD 3a ceOe Ta 3a CBOi BUMHKU B IIOBHOMY 00Cs31.

Toma AKBIHCHKMH 3a3HAa4yMB, IO «TiAHICTH OKPEMOTO TI'POMaJSHUHA B
YMOBaX ... IGMOKpAaTil BUMIPIOETHCS BIIIAHICTIO ieanaM cBoboam» [2, c. 24].
Ane cBoboma 3aNeXUTh BiJ YECHOCTI 1 HE Mae iCHyBaTH JIMIIE K U1 ceoe,
aJDKe 11e CYNPOBODKYBAIOCS O HEBIPHUM IIJISIXOM JI0 aHAPXIi.

CroroaHi y ¢pimocoChKill TiTepaTypi KaTeropiro «4eCHICTE» PO3TIIAI0Th
y CHIBBIJHOIIEHHI 3 TaKMMH ETHYHUMH KaTeropisiMU, SIK «J00po»,
«CTIPaBEUIUBICTHY,  «BIAMOBIIATIBHICTEY,  «COBICTBY,  «IIPABIHUBICTHY.
Oco0a1MBO TOIIMPEHHMH € HAyKOBI PpO3BIIKH, B SKHX TOJIOBHa YyBara
30ceperkeHa HaBKOJO dYecHOCTI Ta mpasmuBocTi [4; 5]. ToBopsum mpo
MIPaBAMBICTh, JOCIIHUKH 3BEPTAIOTh yBary Ha BiIMEXyBaHHS ii BiJ Takoi
Kareropii, sk «oOmaH». IcHye coIiambHa OOYMOBIICHICTH YECHOCTI 3
MPaBIUBICTIO Ta crienuiku X poOOTH B CHCTEMi MOpAIBHUX AKOCTed. OmHaK
II0JIO CIIBBIJJHOIIEHHS YECHOCTI 1 TPAaBMBOCTI, TO Y MOPIBHSHHI 3 OCTAHHBHOIO
YECHICTh MiJKPECIIOE BiJCYTHICTh KOPUCIMBHX MOTHBIB aAe3iH(popMarii i
OJITHOYACHO MHJIOCEPIHO CTABUTHCS 10 HEHaBMHCHOTO 0OMaHy. ToOTo Jirouna
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MOXe€ 3IMIIATHCS OyTH YECHOIO, SIKIO MOBIIOMIISE IHINIH JIFOANHI HENpaBy,
y SIKy caM BipHTb.

AJle cama TIpaBAMBICTH BHCTYIAE K OMUH 13 MPOSIBIB YECHOCTI, TOMI SIK
YECHICTh € KOMIIOHEHT 100pa, BUPKEHHS 3aralbHOI'0 MOPAJIbHO-TIO3UTHBHOTO
Omara. JloO6po BHCTyIae sIK MOpajibHa CYTHICTH 1 Oe3mocepenHiil MopaapHANR
Kkpurepiil npaauBocti. CripaBeuiMBicTh — hopma 100pa, 1110 HAROLIBII TICHO
MOB'sI3aHa 3 MPaB/MBICTIO [3, ¢. 124].

3 TOuYKHM 30py NpaBa, MOXHA B3ATH 10 NPHKIALy aJBOKaTa, aJyke BiH
MpaIioe Ta KOHTAaKTye 3 JIIOABMH M 4Yac cBOe€i pobotu mocrtiitHo. Tak,
15 motoro 2019 p. Ha 3'i3ai anBokatiB Ykpainu [IpaBuna agBokaTchbKoi eTUKU
Gymu somoBHeHi c1. 121 «UecHicTh Ta 106pONOpsIHa PEMyTaLlis», a 0 CT. CT.
44, 65 BHeceHi BigmosigHi 3Minn. Tak, ctartsa 12! IIpaBun anBOKaTChKOi €THKH
MICTUTD TIOJIOKEHHSI, [0 «YECHICTh Ta JOOPOMOpPSIHA peryTaris», aJBoKar
MOBUHEH OyTH 10OPOMOPSIHIM, YECHO Ta TiIHO BUKOHYBATH CBOI npodeciiiHi
000B'si3kH. AnBOKaTy 3a00pOHEHO POOWTH 3aBiIOMO HENpaBIMBI 3asBU
CTOCOBHO CYTi JOpy4YeHHs, (DaKTHYHMX OOCTaBMH, IO MAlOTh JIO HBOTO
BIJIHOILICHHSI, 1X IPaBOBOi OIIHKHW, NpaB 1 OOOB'SI3KIB a/jBOKara, KI€HTA, a
TaKOXX 00CATY CBOIX IIOBHOBAXKEHbB IOJIO NPEACTABHULTBA IHTEPECIB KIi€HTA.
Kpim Toro, mpuHIHIN YECHOCTI Ta JOOPOIOPATHOCTI BU3HAHI MiXKHAPOTHOIO
CHUTBHOTOIO 0a30BMMH, a 4IGHCTBO B MDKHapoIHMX npodeciiiHux
OpraHi3amisx agBOKaTiB 6e3 iX MOTpIMaHHS € HEMOXKIIBIM [6].

CX0%i ICOHTONOT1YHI IPUTIICH MA MOXKEMO 3yCTPITH 1 B iHITUX MPaBHAYHX
npodecisix. Harpukias, BianoBigHo 1o cT. 6 3akoHy Ykpainu «IIpo HoTapiaT»
HOTapiyc, CKJIQJal04M TPHUCATY, «YPOUHCTO TPUCSTAETbCS BHKOHYBAaTH
000B’3KH HOTapiyca YeCHO i CYMITIHHO, 3TiTHO 3 3aKOHOM i COBICTIO, TOBaYKaTH
mpaBa 1 3aKOHHI iHTepecH (I3WYHHX Ta MOPHUAWNYHUX OCi0, 30epiraTu
npodeciifHy TAEMHHMITIO, CKPi3b i 3aBXKAH OCPETTH YUCTOTY BUCOKOTO 3BaHHS
HOTapiyca» [7].

OTKe, YeCHICTh Ma€e OyTH BJIACTUBOIO MPEJCTABHUKAM YCiX IOPUANYHUX
npodeciif, ajpke Bif LOr0 3AIEKUTH SIKICTh iX poOOTH, IXHS peryTaris,
BiTHOIIICHHS JO HHUX KIIEHTIB i HaBiTh MaHOyTHe Hamioi Aep)kaBH. AJDKe
YECHICTh € OJJHUM i3 TNpPOSIBIB BUCOKOi NMPaBOBOI KyJBTYpH YCiX CyO’€KTIiB
IpaBa, BiJl MPOCTHX IPOMAJISH JI0 CYCHIJILCTBA 3arajoM.

LikaBuM € TOH (akT, MmO piBeHbP YECHOCTI 3aJCKHUTh BiI pIBHA
€KOHOMIYHOI'O PO3BUTKY JAepXkaBH. Jlo Takoro BHCHOBKY MilIulM B
yHiBepcuteri CximHoi AHIIi, ne OyJNo NPOBEJEHO TaKe JOCIIJIKECHHS.
KomenTytouu Horo, 3actynHuk aupekrop Incrutyty couionorii HAH Ykpaian
€BreH ['onoBaxa 3a3HauMB, IO AIHCHO ICHYE 3aJIEKHICTh MIXK PIBHEM YE€CHOCTI
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i moOpoOyToM jepxkaBu. € MOCHIIDKEHHS, SKE IPOBOAMIOCA B PI3HUX
neprkaBax. LLIkonsipaM CTaBUIM Ty)ke IPOCTE 3aIUTaHHS: «SIKIIo Ball cycia 1o
napti OyAe CIHCyBaTH, BH CKaXKeTe Ipo Iie BUMTENI0 9d Hi?». I och mo
BHUSIBHJIOCS: YMM OiHIIIOO € KpaiHa, THM MEHIIIE OyJI0 O2)KAar0UnX TOBIJOMUTH
BUHTETIO TPO T€, M0 OJHOKIACHUK CIHUCye. BimmoBimHo, y Oaratux,
NPOLBITAIOYMX, JAEMOKPATHYHHUX JepikaBax Oyso 3HA4HO OLIbLIE THUX, XTO
roToBuil OyB CKa3aTH, IO CYCig MO MapTi KOPHCTYETHCS ILIIAPrajikoro,
obmanroe [1].

IIpo me 3a3nauae i JI.O. KotioBa, sika BBaXxae, 0 y KPU3OBUX YMOBAX, Y
3B’SI3KY 13 3pOCTaHHAM 0€3yXOBHOCTI, HIBEJIIOBaHHIM LIHHOCTEH JIFOJCHKOTO
JKHTTS, 3aTOCTPSHHSIM MUTaHb CYCHIJIBHOTO TA CIMEWHOT0 BUXOBaHHS y HAIIiH
JepXKaBl aKTyali3yeTbcs MpobdiieMa 4YecHOI OCOOMCTOCTi, fIKa Ha CHOTOMIHI
3aJHIIAETHCS HEBUPIlIeHOO [4, ¢. 61].

Ane, Ha macTsa, KOXHIA ITSTIH JIIOJUHI YECHICTh MNpUTaMaHHA SIK
BHYTPIIIHSA SIKICTh JKUTTSA, IHIIUM — SK KOMYHIKaTHBHA, TOOTO >KHATTEBA
HeoOXiHICTh OyTH 3pa3koM abo MPUKIAZIOM Ul OTOUYYIOUHX, a0 K BOHA He
SIK PHCH XapakTepy, 3 SIKOI0 OB’ s3aHi CMIJIMBICTH, BIANOBIJAIBHICTD, TOIIO.
OTxe, 4eCHICTh — IIe pHuca XapakTepy, dKa IpUTaMaHHa HOpMaJbHil, MOPaITbHO
3I0pOBiH JTroauHU. Yepes YecHIiCTh MU OyayeMo MailOyTHe ajisi cebe i CBOiX
HAaIl[a/IKiB.

TakuM 9YMHOM, CHOTOJIHI MU MO>KEMO TOBOPUTH IO YECHICTH HE JIUIIE K
€TUYHYy KaTeropito, a i mpo mpaBoBUil ii xapakTep, BiIHICHIM JI0 MPABOBHX
LiHHOCTEH, 1o OyayTh BH3HA4YaTH pPiBEHb IMPABOCBIJOMOCTI Ta NPaBOBOi
KyJbTypH OyIb-sIKOTO Cy0’€KTa mpasa.
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OBSERVATION OF HUMAN RIGHTS AND FREEDOMS
IN THE ORGANIZATION OF SILENT INVESTIGATIVE
(INVESTIGATIVE) ACTIONS

The issue of human and civil rights and freedoms in the organization of
investigative (search) actions is an urgent problem in Ukraine. It is the level of
affairs in the field of ensuring human and civil rights and freedoms and their
implementation that determines the level of democratic development of the
state and society.

Human rights can be called a rather complex and multidimensional
phenomenon. At different times, the problem of human rights has invariably
remained political and legal, acquired a religious-ethical, philosophical sound.
Protection of human and civil rights and freedoms is a very important issue in
the law enforcement sphere. In the legal literature, the problem of rights and
freedoms was covered in the works of O. Bandurka, E. Didorenko,
I. Kozachenko, D. Nikiforchuk, S. Piskun, B. Rozovsky and others who did
significant contribution to the formulation of the above. — the problem of
citizens’ rights is mentioned.
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