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LliHHicTe npaB i cBobof, npuTaMaHHUX NPaBOBIN AepXaBi, 3yMOBIOETLCSA
TUM, LIO BOHW CTOCYIOTbCS PidHMX 6nar, HambinbL 3Ha4YyLWmMX Anss 0COBUCTOCTI.
Bnok uiHHOCTeNn, sKi BM3HA4YalTbCA KOHCTUTYUIMHO 3aknageHuMu npasBaMu i
ceobogamn, POpPMYETLCA HEe [OOBINbHO, a AeTepMiHYeTbCs 00 €KTUBHUMU
3aKOHOMIPHOCTSAMM, L0 BigobpaxatTbCs Y NONITHLI NPaBOBOT AepXKaBW.

AHanisytoun npobnemaTnky po3BUTKY NMPaBOBOI AEpXaBu 3 ypaxyBaHHSAM
LiHHICHOI OCHOBM BIIAaCHOCTI Crif akueHTyBaTuM yBary Ha TOMYy, LUO 3B’SI30K
npaea i gepxxaBu HabaraTo CKnagHilWWn, HiXXK MOXe 34aTUCsa Ha neplinn nornag,
couianbHa UiHHICTb | pe3ynbTaTMBHICTb MNpaBa MOXMMBa fvwe 3a YyMOB
edeKTMBHOI NOoMiTUYHOI Bragn. HeMoXnNnMBO JOCAITU CUCTEMHOI 3MiHW cuUTyauii
nuwe LWnsaxoM AeKinbKoX MNoniTUKO-NpaBoBMX HoBauin. MapHummn € cnpobu
noknagaHHs Hadin Ha 3akoHOAaBYi KOHCTPYKLUiT MpaBOBOI AepXaBu (SKi TakoX
Aaneki Big igeany) 6e3 agekBaTHOI KynbTYpHOI OCHOBM MOSIITUKO-NPaBOBOI
CUCTEMW OEpPXKaBW.

dopmyBaHHA NpaBoBOl AepXaBu B YKpalHi 3 ypaxyBaHHAM LiHHICHOT
OCHOBW BNAacHOCTI Ma€ 34iMCHI0OBATUCS Ha OCHOBI BanaHcy iHTepeciB gepXasu,
cycninbcTBa i 0COBUCTOCTI 3 METOK CTANOro M rapMOHIMHOIO PO3BUTKY CUCTEMM
BIJHOCMH BNacHOCTI, ka cpopmyBanacs MixX LmmMmu cyb’ektamu.

OckinbKkn ofHie 3 uinen icHyBaHHS MpaBOBOI Aep)XaBU € [OCATHEHHSA
BGaxaHnx ons gepXkaBwm CYCMiflbHMX BiAHOCWMH, 3aCHOBAHWX Ha couianbHii Ta
€KOHOMIYHI CcnpaBeasIMBOCTI, TO fMWE NOAO0MAaHHS HasiBHUX «KOHMNIKTIB
iHTepeciB» [03BOMUTb JOCAITU MO3UTUBHUX pPe3ynbTaTiB, CNPSMOBaHUX Ha
3a0BOJIEHHS iHTEpecCiB OiNbLIOCTI y4aCHUKIB CUCTEMWU BIAHOCWH BIIACHOCTI. Y
NnpaBoBiN AepxaBi [OTPUMYETbCA GanaHC MiX iHTepecamMn aepikaBu,
cycninbctBa W ocobuctocTi 6e3 [OoMiHyBaHHA ©Oyab-KOro i3 3a3HaveHux
cyb’exTiB. BigsHauyMmo, WO Ha CbOrogHIWHIN AOeHb nepen YKpaiHow Sk
NpaBOBOK [EepXaBoK CTOITb NUTaHHS NPO OOTpUMMaHHA 6anaHcy iHTepecis
Pi3HMX CYB’€eKTIB W00 HAWMLiHHILWOT BNACHOCTI — 3eMni.

I'y3uk Asina

CTyAeHTKa 1 Kypcy IopuanyHoro gakynbTeTy
HauioHanbHoro yHisepcuteTy biopecypciB i
NPUPOAOKOPUCTYBaHHS YkpaiHu (M. KuiB)

Ponb npaBoBOiI KynbTypu y 3abe3ne4vyeHHi e(peKTUBHOI AiANbHOCTI
AepxaBHoOro anaparty”

[MpaBoBa KynbTypa 3aMMae BaXnMBe MicLue B MpoLecCi CTBOPEHHA Ta
YHKUiOHYBaHHS  nNpaBoBOI  gepxaBun. PiBHEM  npaBoBOi  KynbTypu
obyMOBMOIOTLCA Mpouecu AemokpaTuaauil, CTaHOBMEHHS TPOMaAsiHCbKOro
cycninbCTBa Ta NPaBOBOI Aep)KaBW, 3aCHOBAHUX Ha MpUHUMNAX ryMaHHOCTI Ta
couianbHOI cnpaBegMBOCTI, e BULLOK LHHICTIO € NpaBa i ceoboam noguHm [1,
c.15].

* HaykoBa KepiBHULSA — 3aBigyBayka kadeapu Teopii Ta icTopil Aepxaswu i npasa HauioHansHoro
yHiBepcuTteTy 6iopecypciB i npupogokopucTyBaHHs Ykpainm Kauyp B.O.
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CyyacHi pocnimkeHHs KaTeropii «npaBoBa KynbTypa» 3AiMCHIOBaNu Ta
3OINCHIOITb Taki BITYM3HAHI Ta 3apyOikHi npaBo3HaBui, fk: C. Anekcees,
B. bauvHiH, B. Kauyp, [O. KepimoB, A. Kosnoscbkuin, M. Kostobpa,
M. Koctuubkuit, B. HepcecaHuy, M. lNaTten-bpatactok, O. CkakyH Ta iH., B
npausax sKUx Us KaTeropia nepeocMUCIIOETbCHA, a CYTHICTb PO3KPUBAETLCS
KOXHOro pasy no-pisHoMy. Tomy iged pedopMyBaHHS MPaBOBOro XWUTTA Ha
3acagax HauioHanbHOI OyXOBHOI KyrbTypu, HauioHarbHOI CBiOOMOCTI, AyXY,
LiHHOCTeM ToLo 3acryroBye Ha yBary [2, ¢.123].

EdekTBHICTb (OYHKUIOHYBAaHHA MPaBOBOI CUCTEMU [epXaBu Hanpamy
3anexmnTb Big4 eqeKTUBHOI [AiANbHOCTI AepXaBHOro anaparty, nig sKkum,
3as3BuM4yan, po3yMiloTb CUCTEMA BCIX [AepXXaBHUX OpraHiB, $Ki 34IMCHIOTb
3aBaHHA OepxaBu Ta peani3ytoTb 1I yHKUil. KoXeH gepXaBHUM opraH €
BIiAHOCHO CaMOCTINHOK, CTPYKTYPHO He3arnexHOoK JlaHKoW anapaTty, LwWo
CTBOPHOETLCH LEPXKaBOK ANSA 34IMCHEHHSA YiTKO BU3HAYeHOro BuAy AiANbHOCTI.
KoxHa Taka naHka HagineHa BigMOBIAHOK KOMMETEHUIED Ta B MPOUECI
peani3auil CcBOIX (OYHKUIN MOKNagaeTbCA Ha oOpradisaudivHy, maTtepianbHy Ta
npuMycoBy cuny gepxasu [4, c.74].

3 MeTOK HamneXHOro BUKOHaHHSA 3aBAaHb i OYHKUIN AepxaBu, OpraHu
AepkaBu opraHi3oBaHi BiAMOBIAHO OO CUCTEMW MNPUHUMNIB, SIKi BM3HAYalOTb
OCHOBHI Nigxoaun 8o iX opMyBaHHA Ta PYHKLIOHYBaHHS.

Y topucnpygeHuil NpuHUMNU BU3HAYalTbCA SK OCHOBHI 3acaaun, BUXIOHI
idel, WO XapaKTepusylTbCA YHIBEPCASbHICTIO, BULLOK IMNEPaTUBHICTIO i
BigOOpaXaloTb  CYTTEBI MOSIOXKEHHA TeOpii, BYEHHS, HaAyKu, CUCTEMMU
BHYTPILWHbLOrO i MiXKHAapOAHOro npaea, NOSITUYHOI, OEepXKaBHOI Y rPOMAaACHKOI
opraHisauii [3, ¢.342]. Takumun NPUHLMNAMWN CbOTOLHI € :

— NPUHUMN NpIiOpUTETHOCTI npaB i cBoboa nwauvHu — nepenbadae
000B’A30K ANs AepXXaBHMX OpraHiB i cny60BUiB BU3HaBaTK, pearni3oByBaTt Ta
OXOPOHATU NpaBa Ta cBOOOAN NOANHY;

— NPUHUMN OEeMOKPaTU3MY — BTIMTIOETLCSA B LUMPOKOMY 3arlydeHHi rpomaasiH
00 hopMyBaHHSA Ta OpraHisauil gisnbHOCTI AepXaBHUX opraHiB. BiH Bknoyae B
cebe: npuHUMN Hapogoenaaas (nepeabavae, WO oxepenom Brnagn B YKpaiHi €
Hapoa), NpuHUMn noginy Bnagn (nepenbayae CTPYKTYPHUIA i PYHKLIOHANbHUN
npuHUMn paLioHaribHOl opraHisauji Bnaau), npuHUMUN B3aEMHOI
BignoBiganbHOCTI ocobu Ta gepxaBu (Nepenbavae OOMEXEHHSI AepXKaBHOI
Bnagu npaBamu i ceobogamu nNoguHu Ta rpoMagsiHiHa);

— NPUHLUMN 3aKOHHOCTI — nepefdayvyae TOYHE | HeyXuUnbHe OOTPUMAaHHA Ta
BMKOHAHHA HOPM npaBa BCiMa rpomMagsHamu, OepXaBHMMW opraHamu Ta
iHWKMK cyB’ekTamu npaBsa;

— NpyHUMN npodecioHaniamy Ta KOMNETEHTHOCTI — 3abe3neyvye ymoBu Ans
3anydeHHa kBanigpikoBaHUX i NpodpeciHnX KaapiB 00 AisfIbHOCTI B OopraHax
Aep>xaBHoI Bnagu;

— NPUHUUN FRacHOCTi — nepeabadae BIOKPUTICTb AiSNbHOCTI AepXKaBHUX
opraHiB, NpPaBO KOXXHOIO Ha OTPUMaHHS iHopMaUii, Ska CTOCYETbCA NOro npas i
3aKOHHUX iHTepeciB [4, C.75].
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BesnepeyHo, HaBeeHMI Nepenik NPUHUKUNIB AiSfIbHOCTI anapaTty Cy4acHoi
AEPXaBn HEe € BUYEPNHUM, TOMY BiH MOXe OyTM OONOBHEHUN TaKOX iHLMMMW
npyHUMNaMn (NoniTUYHOT HeynepemKeHOCTi Aep)KaBHUX CryX60BLUiB, TXHbOro
naTpioTM3amy, NepcoHanbHOi BigNOBIAANbHOCTI, iHiLiaTMBHOCTI, 4OBPOYECHOCTI,
TonepaHTHOCTI TOWo) [5, ¢.87-88].

HeyxunbHe gOoTpyMaHHS NpauiBHUKaMWN Aep)KaBHOro anapaTty 3asHavyeHnx
NPUHUMNIB CBIAYMTUME NPO HaNeXHW piBeHb IX NpaBOBOI KynbTypu Ta
cnpuaTUMe ePekTUBHOMY (PYHKLIOHYBAHHIO AepXXaBu 3arasiom.
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Jemuyenko KamepuHa

cmydeHmka 3 Kypcy crieyiansHocmi «[Tpago»

BCI1 «®axosuti konedx MHY im. B. O. CyxoMnuHCbKo20»
(M. Mukonais)

CtaHoBneHHs igel npaB NOAUHM B iICTOPUKO-NPaBOBiN Ta
c¢inocodpecbkin aymui Ykpainm XVIII- XIX cT1.*

O60B’A3KOBOKD YMOBOK 34iIMCHEHHS OEMOKpaTil y AepXaBi € peanisauis
npaeB i cBobog ocobu. CouianbHa UIHHICTb NMOOMHU MOXe OyTuM OcsrHyta B
npoueci OOoCniAKeHHS B3aEMOBIOHOCUH i 3 CYCMifibCTBOM Ta [AEpXKaBolo,
aKTyanbHIiCTb $IKOFrO BW3HA4Ya€E€TbCA MiCUEeM | pOSf0 OCOBUCTOCTI B XKUTTI
CyCninbCTBa, XapakTepucTuKoHo ii npas, cBobos i 060B'A3KIB.

Mpo cTaH i cTyniHb pPO3BUTKY idel npas i cBoboa NOAMHU MU MOXEMO
yepnaTu BiQOMOCTI 3 iICTOPUYHUX DKepen i naMm’aTok npasa, ginocoCbKUX i
NONITUYHMX TPaKTaTiB, CTBOPEHNX HA TEPUTOPIT CydacHOI YKpaiHuM Y pisHi yacu.

IHOUBIAYyaNiCTUYHMI  HanpsaM, WO [AOMiHYBaB B YKpalHCbKi iCTOPUKO-
NpaBoBiN AyMui LWWe 3 peHecaHCHOro nepiogy, rpyHTyBaBCA Ha igesax
NPUPOLHOro NpaBa, a TakoX BUPaXKaBCsH y akUEeHTi Ha BignoBiaanbHOCTI NTI0ANHN

* HaykoBa kepiBHuLA — aupekTopka BCIT « ®axosuin konegx MHY im. B.O. CyxoMnUHCLKOro»,
KaHanaaTka nonituyHmx Hayk LlapeHko O.0.
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