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I'piranamsiiai /{mutpo,

CTYIEHT 2-TO Kypcy IOPUANIHOTO (DaKyIbTETy
HanionansHoro yHiBepcuteTy 6iopecypcis i
NPUPOJOKOPHCTYBAHHS Y KpaiHH

POJIb TIPABOBOI KYJIbTYPHU Y 3ABE3IEYEHHI
CTAJIOT'O PO3BUTKY CYCIIIUVIBCTBA

Ha croropnimHii A€Hb HEMa€e YIiTKOTO BHU3HAYCHHS MOHATTA
«TpaBoOBa KyJbTYypay, JaHe MOHSATTS HAyKOBII BU3HAYAIOTh MO Pi3HOMY.
Mu Oynmemo BimmToBxyBaTtucs Bif aAedimimii mpaBoBOi KyNbTYypH,
3anponoHoBaHoi B.O.Kauyp, 3rigHo sKo0i BoHa € crienudiuHuM criocodoM
opraizamii Ta PO3BUTKY TPaBOBOI JKUTTEASUTBHOCTI  YYaCHUKIB
CYCIIUTIBHOTO JKHTTSI B KOHKPETHHX ICTOPMYHHX yMOBaX, IO BH3HAYae
MIPABOBY OPIEHTAINIO Ta TPAaBOBY TMO3WII0 Cy0’€KTa i MPOSBIAETHCT Y
MPaBOBHX IIHHOCTAX [2, ¢. 17].

Taky » cuTyallito MaeMO 1 3 BH3HAYCHHSAM IIOHATTS «CTAJHU
PO3BUTOK CYCIIJIBCTBAa», SKE TAaKOXK HE Ma€ 3araJbHONPHHHATOTO
pO3yMiHHS. BU3HaueHHs 1aHOTO MOHATTS 0a3yeThCs Ha MOHATTI «CTaJIMH
PO3BHTOKY, sIKE TEXK HE MA€E €IMHOTO KOHKPETHOTO Bu3HaueHH. OHIE 3
MPOTO3HIIH 00 BU3HAYEHHS CTAJOTO PO3BUTKY € HOTO PO3YMIHHS SIK
«KEpOBAHOI'O CTAOLIBHOTO COIIaTbHO-€KOHOMIYHOTO PO3BUTKY, IO HE
MOpYyUIyE TPUPOTHOI OCHOBHM, CIPSIMOBAaHMH Ha BW)KUBaHHS Ta
Oe3nepepBHHUI MPOTpec CYCHIIbCTBA y MeKax TOCIONApChKOI €MHOCTI
6iocthepm» [9, c. 10] i sskuit HeoOXimHU 1715 30epeKeHHS HABKOJIHUIITHBOTO
Cepe/IoBHINIA 1 MPHUPOJHUX PECYPCiB, EKOHOMIYHOTO 3POCTaHHS Ta
3aJI0BOJICHHsI MOTped JitoauHu [6, ¢. 266]. ToOTO, HOro CKIaAOBUMHU €
€KOJIOTisI, EKOHOMIiKa, CYCIIBCTBO.

Ha wmifi ocHOBI MOXEMO CTBEpKYBaTH, HIO CTAIAM PO3BHTKOM
CYCHUILCTBA € WOTO TMOCTIHHHMK Tporpec, 0 MOXIMBHU JIHIIE Yepe3
30ajlaHCcOBaHEe BpaxXyBaHHS BCiX c(ep HOro KUTTEMISUIBHOCTI [6, ¢. 269].

3arajioM, KOHLEMMis CTajJoro PO3BHUTKY Mependavyae BHIUICHHS
TPHOX MIAXO/IB: E€KOHOMIYHOI'O, COIIaJbHOIO Ta EKOJOTIYHOro, III0
BiIOOpakaloTh iX OCOOJMBY 3HAYMMICTh, HAsBHICTH MK HHUMH
B3a€MO3B 13Ky 1 B3a€MO3aJEKHOCTi, IIPU LBOMY ITHOPYBaHHA Xo4a O
OJTHI€T 3 HUX MOJKE TiJIipBaTH 3aralibHy CTIHKiCTh cucteMH [ 1, c. 6].
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OjHakK Hac LIKAaBHTh CaMe COIUANBHMH MiAXiJ, TaKk SK caMe BIiH
OXOIUTIOE BECh CIIEKTP TMpaB IJIIOJWHU, AK IHIWBIAyaJbHHUX, TaK 1
KOJIGKTUBHHX, 8 TAKOX IIUPOKE KOJO MPOoOJeM MiATPUMKH CTabiIbHOCTI
COLiaIbHUX 1 KyJNbTypHHX CHCTEM, NPUMHOKEHHS TyMaHIiTapHUX
LIHHOCTEH Cy4acHOTo cycmiyibeTBa [1, c. 6].

3B’SI30K CTajoOro pO3BUTKY CYCIIIBCTBA 1 MPaBOBOi KYJIbTypH
MOJISITaE B TOMY, IO TaKWil Pi3HOBUJ OCTaHHBOI, SIK MPaBOBa KyJIbTypa
ocobmcToCTi, OyIydd KOMITOHEHTOM MPaBOBOi KYJIBTYpH CYyCIUIBCTBA,
BHpaXXa€ CTYMiHb 1 XapakTep PO3BHUTKY CYCHIIbCTBA, TaK YW 1HAKIIE
3a0e3Meyye comiani3alilo 0COOMCTOCTI Ta MPAaBOMIPHY HisUIbHICT 0COOH,
nepeabadae BiANOBiAHI 3HAHHS JIOABMU TEBHUX IIOJIOKEHb YHHHOTO
3aKOHO/IaBCTBA, MOPSAAKY HOTO peaiizallii, yMiHHS KOPUCTYBATUCS ITUMHU
3HaHHSIMU TIPU 3aCTOCYBaHHI HOPM TIpaBa, iX BUKOHaHHI [§, c. 9].

BaxyiuBy poip 1OpaBoBOi KYyJIbTypH JUIS CTajJOro PO3BHUTKY
CYCITIITLCTBA MOXHA TIO0QYUTH B TOMY, 110, HE MAlOYHM HEOOXITHUX 3HAHb
PO MPaBOBY CHUCTEMY JIE€pKaBH, YHHHE 3aKOHOJABCTBO, TPOMaJSHAM HE
Oyze unM 1el po3BUTOK 3a0e3MeuyBaTH — BOHH HE 3MOXKYTh peallizyBaTu
CBOT IpaBa Ta 00OB’SI3KM 1 3aXMCTUTH CBOI iHTepecH [7, c. 108], Tak sk
0a30Bi 3HAHHA JO3BOJISIIOTH JIIOAWMHI pealli3yBaTH CBOI OCHOBHI IpaBa:
MpaBO Ha MPaIlio, y4acTh y MOJTITHYHOMY XKHTTI Too [3, ¢. 50-51].

OpHak HaWOUIBITY POJIb MPABOBOI KYJIBTYPH LIS CTAJIOTO PO3BUTKY
CyCHUIBCTBa 0auyMMO B TOMY, IIO IPAaBOBa KyJIbTypa PO3MOBCIOLKYETHCS
HE TIIBKH Ha OJHY OCOOWCTICTh, a i Ha BC€ CYCITIJIBCTBO. BakimMBiCTBH
MPaBOBOI KYyJIbTYPH CYCHUIBCTBA TOJISITa€ B TaKUX 11 CKIAJ0BUX, SK
HACTYIHI MPaBOBi YTBOPEHHS: CHCTEMa MPAaBOBHUX HOPM SIK OCOOJIMBUX
MIPaBUII MTOBEAIHKY, IO 30BHI BiOWUTI y CHCTEMi HOPMAaTHUBHO-TIPABOBUX
aKTIiB Ta KOHKPETHU3YIOUMX iX aKTiB I1HAWBIAYaJILHOTO PETYJIIOBAHHS;
CYKYIHICTh  MPaBOBIIHOCHH, TOOTO CYCHUJIBHHX BiJHOCHH, IO
BPETYJILOBaHI 3a I0TIOMOT 010 IPABOBUX HOPM 1 CKIIaJaI0ThCs 3 FOPUANYHUX
npaB i 000B’S3KiB; CYKYNHICTh Cy0’€KkTiB mpaBa ((hi3W4YHHX, 30KpeMa i
MocaZioBUX 0ci0, JepKaBHUX Ta IHIIMX OpraHi3aiid, COIiaJbHHUX TpPYIL,
COLIJIbHUX CHUIBHOCTEH); CHCTEeMa JTyXOBHOTO BilOOpa)XeHHS MPaBOBOI
IificHOCTi; peXHM 3aKOHHOCTI 1 mpaBomopsiaky (craHy (akTHYHOI
BITOPSIKOBAHOCTI CYCTUIBHHUX BiJIHOCHH, BPETYJILOBAHUX 32 JOTOMOTOIO
npaBoBHX 3ac00iB). [IpaBoBa KynbTypa CyCIHiIbCTBA OXOILTIOE YCi TPaBOBi
SBUIIA Y IUHAMILl iX PO3BUTKY, XapaKTEpU3YETbCA Ta BHU3HAYAETHCS
CTAaHOM 3arajbHOi KyJIbTYpH HACENEHHs, SIKICTIO HAI[lOHAJIHLHOTIO
3aKOHOJIABCTBA, ICHYBAHHSM T'apaHTill 3aXUCTY MpaB i cCBOOO/ JIFOJNHU Ta
rpOMajsiHMHA, PIBHEM IPaBOCBIIOMOCTI, CTaHOM MPaBOMOPSIKY,
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3aKOHHOCTI Ta IOpHAMYHOI mpakTuku [4, c. 125]. IIpaBoBa KynbTypa
CYCIIIJIbCTBA 3aBXXKOW Mae OyTH HalllleHa Ha BHCOKHH PIBEHb, TaK SK
BUCOKHI PiBEHb MPABOBOI KYJIbTYPHU B CYCIUILCTBI € YMOBOIO ()OPMYBaHHS
JNEeMOKpaTUYHUX 3acaj >KUTTEAISTIBHOCTI [5, c. 1], BHCOKHMH piBeHb
[IPaBOBOi KyJbTYPHU CYCHUIBCTBA TaKOX € OJHIEI0 3 BaKIMBHUX O3HAK
[IPaBOBOi JEpXKaBH, SKa IPYHTYETbCS IEpeAyCiM Ha MPUHLOMIAX
BEPXOBEHCTBA MpaBa i MPaBOBOTO 3aKOHY, MMOBAard 0 OCHOBHHUX MpaB i
CBOOO/T JTIOAWHM Ta TpoMaAsHuHA [4, c. 127].

[IpaBoBa KynbTypa CKIaJaeThCsl 3 L1101 HU3KH €JIEMEHTIB, SIKUMH €:
JOCSITHEHHSI SIKICHOTO CTaHy IOPUAMYHOI OXOPOHH Ta 3aXHUCTY OCHOBHHUX
mpaB 1 cBOOOJ MNIOOWMHM 1 TPOMAaJsSHHHA; CTYIiHb BIOPOBAKCHHS B
MPAKTUKY CYCHIJIBHOTO Ta AEP>KaBHOT'O JKUTTS NPUHIMIIIB BEPXOBEHCTBA
mpaBa 1 TPaBOBOTO 3aKOHY; DPIBEHb MPaBOCBIJOMOCTI TpOMajsH Ta
rocazioBux ocio [8, c. 9].

[lokasHMkaMu  TEpUIOrO  €JIEMEHTY  BBAXKAIOTh:  HASABHICTb
JNeMOKPAaTUYHOI0, TYMaHICTUYHOTO, CIIPAaBEAJIMBOIO 3aKOHOAAaBCTBA, HOTO
BIJIMOBIIHICT, MDKHApPOJHUM TPABOBMM CTaHgaptam y cdepi mpas
JIOAMHY; iCHYyBaHHS €(DEKTUBHMX HAI[lOHAIBHUX MPaBOBUX 3aco0iB Ta
MpoLeAyp JUIA 3aXWCTy KOHCTHTYIIMHMX mpaB 1 cBOOOm; peaipHa
MOJKJIMBICTh 3BEPHYTHUCS 1O MDKHApOJAHWUX IMPAaBOBUX I1HCTUTYLIH —
€pporneticbkoi Kowmicii 3 mpae moaunu, €Bponeiicbkkoro Cymy 3 mpaB
moauHu [4, ¢. 126].

BaximBuM MOKasHMKOM peanizamii cTyneHs BIPOBAKEHHS Y
MPaKTUKy CYCHIJIBHOTO 1 JIEPKABHOTO KUTTS NPUHIIMIIIB BEPXOBEHCTBA
mpaBa 1 MPaBOBOI'O 3aKOHY € OOMEXKEHHs Iep)KaBHOI BIaAW IPaBOM,
BiJNOBIHICTh 3aKOHAM MiJ3aKOHHUX HOPMAaTHBHO-TIPABOBHUX akKTiB [4, C.
126].

PiBenr mpaBocBilOMOCTI TrpoMajsiH Ta TMOCAJOBHX  OCI0
XapaKTepU3YEThCS CTYIIEHEM 3aCBOEHHS TAKUMHU 0co0aMH LIIHHOCTI IpaBa,
OCHOBHHUX TIpaB i CBOOOJ|, MPaBOBUX MPOILEAYP BUPINICHHS KOHQIIKTIB;
3HaHHs TMpaBa, IOBAard JIO HBOTO, TEPEKOHAHOCTI y HEOOXiJHOCTI
JNOTPUMYBaTHCS TPHUNHKCIB TpaBoBUX HOpM. IIpaBocBimomicTs, SK i
MpaBoBa KyJbTypa, PO3MOCIOIKYETbCS SK Ha OCOOUCTICTh, Tak 1 Ha
cycniabcTBO. CycriibHa MPaBOCBIZOMICTh BH3HAYAE€THCS MAaCOBICTIO
MPaBOMIPHOI MOBEAIHKU, PIBHEM NPAaBOBOTO BUXOBAaHHS, MaciiTabaMu i
SKICTIO IOPUIMYHOI OCBiTH. BOHA OXOMIIIOE CYKYIHICTH yCiX NPaBOBUX
LIHHOCTEH, CTBOPEHHUX JIFOABMH Yy MpaBoBiit cdepi [4, c. 127].

Mu Bke 3a3Hayaliy, 10 TPOMAaJsSTHU TIOBUHHI OyTH 00i3HAaHUMH B
YMHHOMY 3aKOHOAABCTBi, OJHAK 3a0yjiM BKa3aTH, L0 3aKOHOAABCTBO
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TaKOX € eJIEMEHTOM MPaBOBOi KYJIbTYpH, L0 Ma€ OyTH JOCKOHAINM SIK 32
(hopmoro, Tax i 3a 3MICTOM; 3aKOHOAABCTBO MIOBUHHO XapaKTePU3yBaTHCA
HAyKOBOIO  OOTPYHTOBAHICTIO, JIEMOKPATHYHOI 1 TYMaHiCTHYHOIO
CHPSIMOBAHICTIO, CIIPABEAJIMBICTIO, BIICYTHICTIO MPOTAJIWH 1 BHYTPILIHIX
CyTiepedHOCTeH, HEUITKUX 1 TBO3HAYHUX TIyMadeHb, IPABOBUX MPHUIIHCIB,
BUKOPDHCTAHHSM  ONTHMAaJIbHUX METOMIB, CIIOCOOIB  peryioBaHHS
MPaBOBUX BIJIHOCHH Tom0. HasiBHICTh 3aKOHIB, SIKi HE MalOTh IIPABOBOTO
XapakTepy, 3aCTapiIuxX HOPM Ta HOPM, SKi OPYIIYIOTH a00 OOMEXYIOTh
mmpaBa 1 cBOOOAM TPOMAISIH, 3aKPIIIIIOIOTh CBABLLISA JCpPXKaBH, CBITYATH
PO HU3BKUI piBEHb MIPABOBOI KyIbTYypH [4, c. 127].

Uu He HABa)KIMBIIIMM €JIEMEHTOM TPaBOBOI KYJIbTYpH HA3UBAIOTh
CTaH 3aKOHHOCTI Y CYCITUTBCTBI, BAXKITUBUMH KPUTEPISIMH SIKOTO € CTYITiHb
MPABOBOI'0 3aKPITUICHHS BUMOT 3aKOHHOCTI Y CHCTEMi 3aKOHOJABCTBA Ta
peaNbHICTh iX 3ailicHeHHs. [y 3a0e31eueHHs 3aKOHHOCTI BayKJIMBO, 11100
Yy CycHiibcTBi e(eKTHBHO (DYHKITIOHYyBala CHCTeMa MPaBOBOI OCBITH Ta
BHUXOBaHHS HaCelleHHs, 30KpeMa JIepyKaBHUX CITykO0BIIiB [4, c. 127].

OTrxe, MpaBoBa KyJIbTypa BiJirpae BaXJIMBY POJib Yy 3a0e3IeUCHHI
CTaJIOTO PO3BUTKY CYCHIJIBCTBA, JOMOMAralo4yu MpaBy PETyIIOBATH TaKy
CKJIQJIOBY CTaJIOTO PO3BUTKY, SIK COIiaNIbHY (CYCIIBCTBO). Bin Toro, kM
OyJe piBeHb MPABOBOI KYJIBTYPH B CYCIUIBLCTBI CHOTOJIHI, 3AJICKUTH HOTO
MOJANBIINKA PO3BUTOK (IIPOrpec) B TOMY UM IHIIOMY HAaIpSIMKy —
CYCIIIILCTBO OyAe po3BHBAaTHCA a00 B HAmpsAMKY JeMOKpartii, abo B
HaIpPSIMKY CBaBiJUIA.

MaiiOyTHe pO3BUTKY CYCIHIJIbCTBA 3aJICKUTh BiJl TAKUX CICMEHTIB
MPaBOBOI KyJIbTYpPH: MpPaKTHYHE 3aCTOCYBaHHS Y CYCHUIBHOMY i
JIEp>KaBHOMY JKHUTTI TIPUHITUIIIB BEPXOBEHCTBA IIPaBa i MPaBOBOTO 3aKOHY;
piBEHb MPaBOCBIIOMOCTI TpOMaJsH Ta TOCAJOBHX OCi0; JTOCKOHAJe
3aKOHOJIABCTBO; CTaH 3aKOHHOCTI Y CYCIUIBCTBI.
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KoBaan Pomamn,

CTYACHT IOPUANYHOTO (HaKyIbTETy
HarionansHoro yHIBepcuTeTYy Oiopecypcis i
NPUPOJOKOPHCTYBaHHS Y KpaiHH

POJIb TA 3JOBYTKH OB’€JHAHDb IOPUCTIB B
YTBEP’KEHHI BEPXOBEHCTBA ITPABA TA
I'POMAJAHCBKOI'O CYCIHIJIBCTBA B YKPAIHI

TepHUCTHI TIIAX BCTAHOBJICHHS JIEMOKPAaTHYHUX TpaB 1 CBOOOI
CYMPOBO/DKYBABCS TMOCTIHHHUM 3POCTAHHSIM SIK  OCOOMCTHX, Tak i
KOJEKTHUBHUX CcBOOoa. OmamM 3 (akTopiB, IO CHOPHUAB PO3BUTKY
KOJIEKTHUBHMX CBOOOJ, CTajJ0 IOMIUPEHHS YHUCIIEHHUX 00 €IHaHb
PEMICHHKIB, a 3rOJIOM i HaliMaHUX NpalliBHUKIB. He BUKIIFOUEHHAM cTany i
HeBUpOOHWYI cepu, 30kpema 1 ropucrpynermis. Coboma i
CaMOBpSIyBaHHs PAaBHUKIB, € HEB11 €MHOIO CKJIaIOBOIO IPOMa/ITHCHKOTO
CYCIJIbCTBA, SKE HHHI pPO30YIOBYETHCS YKPaiHCHKOIO [IEP)KABOIO, Ta
MOKJIMKAHE BIJNOBIJATH HAWKpalmUM [UBLTI3aliiiHUM  3700yTKaM
€BPOATIAHTHYHOTO CBITY.
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