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ICTOPIA TA TEOPIA JEPKABU TA ITPABA,
PLITOCODISA ITPABA

Pycin B.B.
cmyodenm,
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ma npupoooKopuUCcmy8ants Yrpainu

ITPABOBA CBIAOMICTb MOJIOAI

Buxonsum i3 3aragpbHHX MIIXOJIB, IO MICTATHCSA B CydYacHIM HayIi,
MPaBOBa CBIIOMICTh MOJIO/II, SIK Cy0'€KTa MPABOBHX BIIHOCHH, € 3JaTHICTIO
BiIOOpa)KaTH iCHYFOYI TEOPETUYHI i/iel, MOTJSAU, HOPMH, YSBIICHHS, a
TaK0X pealibHi MPOLIECH, K1 y PaBOBOi cdepi.

OpmHak T 34aTHICTE Ma€ CYTTEBY CHEHMU(IKY, MOB'S3aHy 3 TIi€I0
00CTaBUHOIO, IO MOJIOJIb € HE CTABIIUM, a Cy0'€KTOM, 110 CTa€ MPABOBHUX
BimHOCHH. OTXe, 1 11 IpaBOBa CBIJIOMICTh BH3HAYAETHCS BIACTUBOCTSIMU,
IO BiOWMBAIOTH MPOIIEC CTAHOBJICHHS. Lle TpOSBISEThCS, SIK Y CTPYKTYPI
MIPaBOCBIJOMOCTI, Tak 1 B Mipy 3piJiocTi Ta cTilikocTi i1 CKJIamoBHX
€JIeMEHTIB. Y TpyIOBOMY Ta B 1HIWBIAYaIbHOMY ITPABOCBIIOMOCTI MOJIOI
9acTO CIOCTEPIraeThCsl PO3PUB MK TEOPCTHUYHUMH YSBICHHIMH Ta
MPaKTHYHKM JOCBIiIOM, SIBHIIIAa aHOMii B HOPMATHBHHUX CTPYKTYpax,
MPOTHUPIYYS MOTHBAIIIHOI cdepi Ta 6araTo IHIIMX MPOSBIB, SKi CBiIYAThH
PO HEAOCTATHIO HOT0 3piMiCTh.

Crierudpika MOJOJKHOT TMPABOCBIIOMOCTI TOB'Si3aHAa TaKOXK 13
OCOOJIMBOCTSAMH  COIIAJIBHOTO CTaHy MoJiofi. TpaH3WUTHBHUH Tepion
CTAHOBJICHHS 1i Cy0'€KTHOCTI XapaKTepPH3YEThCS MEPEXiTHIM XapaKTepOM
if crarycy y BeiX cepax KUTTEISUIBHOCTI, Y TOMY YHCIII Ta Y TPABOBIMH.
V 3B's3Ky 3 MM BHHHKAIOTh MUTTEBI IMOTPeOH, IHTEpECH, I[IHHOCTI,
BiJIOOpa)KEHHS SKUX TOCHIIOIOTH JIA0UTFHUI XapakTep MpaBOCBiJOMOCTI.
HecrtilikicTh,  MapriHaIBHICTh  COIIIAILHOTO  CTAaHOBHUINA  MOJOJI
MPOSBIISIETBCSA 1 Yy MPABOBOMY IMPOCTOPi, IO BiZoOpakaeThCsl B OLIHKAX
MOXJIUBOCTEH 1i camopeanizaiii y npaBoBiit cdepi. B cumy miei Baemonii
MOJIOA1 3 TPAaBOBUMH IHCTUTYTaMH Ta OpraHaMH IPABOIOPSIKY YacTo
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HOCUTH KOH(DIIKTHHH XapakTep, M0 TAKOX HETATHBHO MPOSIBISETHCS Y ii
npaBocBiioMocTi. TakuM YHMHOM, IIiJi TPAaBOBOK CBIJIOMICTIO MOJOJI1
PO3YMI€EThCS 3aTHICTh BIJIOOpaKEHHS TEOPETUYHUX iJIeH, 3HaHb, HOPM,
VSIBIICHb PO CYTHICTb, IPUHIUIH IIpaBa, 3aKOHHOCTI, MPABOIOPSIKY, a
TaKOXX peaJbHUX MPOIIECiB y IPaBOBil chepi, 3aCBOEHHS Ta 3aKPIMJICHHS 1X
y  IIHHICHO-HOPDMAaTHBHIH  CHCTEMI  TIpaBOBOTO  PETYJIIOBaHHS
KUTTEASUTLHOCTI  I1i€]  COMIaNbHOI TPYINH, SK Cy0'€ekTa BIATBOPEHHS
MPaBOBUX BIIHOCHH, 10 cTae [1, c. 56].

3 11bOT'0 BU3HAYCHHS CTA€ OUEBUIHOIO 1 CTPYKTYpa IIPaBOBOT CBIIOMOCTI
Monozi. BoHa ckiagaeThes 3 TBOX B3a€EMOIIOB'SI3aHUX IUTACTIB CBITOMOCTI.
[lepmmnii, KOTHITMBHO-aHANI3yIOUMII ITAacT, BKIIIOYAE pi3HI opmu
MPaBoBO1 MOIH(GOPMOBAHOCTI MOJIOJII Ta MPAaBOBHUX 3HAHb (TCOPETHYHI,
EMIIpUYHI, TPAKTHYHUHA JOCBiJT),a TaKOX 3JaTHICTh OIIHIOBATH,
BigOMpaTH, HAKOIMYIYBAaTH, CHCTEMAaTH3yBaTH, aHAJIi3yBaTH Ta 3aCBOIOBATH
nmpaBoBy iHGpopMaiio. TUM caMHUM peami3yeThCsl KOTHITHBHA (QYHKIIiS
IIPaBOBOI CBiJOMOCTI MoJofi. Jpyruii miaact, Ha3BeMO HOro MOTHBALIIHO-
PETYJMIHHIM, BKJIIOYa€ CTPYKTypy MOTped, iHTepeciB, YCTaHOBOK,
MIHHOCTEH, HOPM Ta OI[IHKY MOXIIMBOCTEH iX MpaKkTUYHOI peaiizallii B
KOHKPETHUX CUTYAIIisIX, [0 YTBOPIOIOTh MEXaHI3M PETYIIOBAHHS MPaBOBUX
BimHOCHH. CIipaBa B TOMY, IIIO €MOIIii Ta MOYYTTS IMiJUTITKIB, SIK BKa3ylOTh
MICHXOJIOTH, OepyTh 0e3M0CepeIHIO yUacTh y PO3BUTKY Ta BIOCKOHAICHHS
Mi3HaBaJBHUX (YHKIIM iXHBOrO opradizMy. Bonm OepyTh ydacts y
HaWCKJIAHINNX ONepallisX, MOB'S3aHUX 13 BCTAHOBJICHHSM 3HAYUMOCTI
nmpaBoBoi iH(opMaIlii uIsi B3a€EMWHH IIJUIITKA Ta TOBAapHCTBA. TakuM
YHHOM, SIK OM 3/1iHiCHIOEThCA BiI0Ip Tiel mpaBoBoi iH(opMarii, ika Mae OyTH
peIMeToM Ti3HaHHs. POOHUTHCS 1€ MUISXOM BCTAHOBJICHHS BiJIIIOBITHOCTI
Mi3HABAJLHOTO 3MICTY MpPaBOBOro 00'ekTa moTpedaM, iHTEepecaM Ta
HiHHICHMM OpIEHTALIAM i TITKIB. [XHi MOYYTTSA MOXKYTh CTATH MOTY THBOIO
BHYTPINIHBOIO PYIIIHHOIO CHIIOK0, SKIIIO BOHU 3HAXOAATHCS BIAMOBITHO 10
Mi3HABaJILHOTO 3MICTOM 00'€KTa, 1 HaBMaKW, IEPETBOPUTUCS Ha TalbMO,
KOJIM IIbOTO BiAMOBIAHOCTI HeMae. Bce 3amexuTh BiJ XapakTepy moTpeo,
SKI € JDKEepelloM TIPaBOBOi aKTHBHOCTI y IIbOMY MexaHi3Mmi. BoHwu
BiJOOpaXKalOTh CTaH HE3aJOBOJCHOCTI MOJIONOi JIOJMHHU, TPYIIH,
BHKJIMKaHOI0 HEMO>KJIUBICTIO, a00 TPYAHOLIAMH y peatizallii KOHKPEeTHHX
JKUTTEBUX CUTYyAIlill MpaBOBUMH MeToaaMHu [2, ¢. 17].



8 | [Tpo6aeMu 3aKOHOZABCTBA B YMOBAaX CBIiTOBOI KPHU3H

[ToTpeba mpaBOBUX 3HAHHSAX BHHUKAE B MIJIITKA 3a3BUYAl IMTi3HIIIHA,
HDK IIKUTBHMH TIepiof, KoiM BigOyBaeTbcs aKTUBHHM mpolec HOro
BKIIFOYCHHS B COIliaJIbHI BIJHOCHUHM Ta CYCIIJIbCTBO MPEI'SBISE MIOAO
HBOT'O BCE HOBI BUMOTH. [1i/UTiTOK MparHe 3p03yMiTH IIi BUMOTH, BUPaXKEH1
y paBoBUX HopMax. B 1ieil yac mounHae akTUBHO hopMyBaTucs MoTpeda y
MPaBOBUX 3HaHHAX. [I[paBOBI 3HAHHS NPUITYCKAIOTH YCBIIOMIICHHS TOTPEOH
MpaBa; PO3yMIiHHS OCHOBHHX IMPABOBUX BHUMOT, OLIIHKY [ili Cy0'€KTIiB IpaBa
3 TOYKHU 30py IX IIPaBOMIPHOCTI Ta HMPOTUIPABHOCTI; HASBHICTH YSIBICHb
PO 3aKOHOMIPHOCTI PO3BUTKY TpaBa. [IpaBoBi 3HaHHSA € SAPOM MPABOBOI
CBIJIOMOCTi, OCKIJIbKH 0€3 HMX HEMOXXJIHMBO BHOpaTH BIpHY, 3 TOTJIAILY
IIpaBa, MOJICIb TIOBE I HKH.

AJie moTpeOH, X04 1 HaIal0Th MPABOBOT CBIZIOMOCTI aKTHBHHM XapaKTep,
OJTHAK, HE BKa3YIOTh HA T€, SKHM CITIOCOOOM IPOSIBIIETHCS aKTUBHICTE. J{iis
TOro, 100 TpaBOBa aKTHUBHICTE HalOyna (opMH KOHKPETHOTO BUYHHKY,
MOBEIIIHKU, IisSJIBHOCTI HEOOXITHO TEPETBOPEHHS NOTped y iHTepecH.
HepiBHiCTh  COIIaIFHOTO  TMOJNIOKEHHS  MOJIOZAI  BiioOpakaeTbcs B
IHAVBIAyaIbHUX Ta TPYNOBUX IHTEPECH SIK BiTHOCHHHU HECTIPABEITUBOCTI.
VY nparHeHHi BiTHOBUTH CIPABEIIUBICTh BU3HAYAIOTHCS T JTiSUTBHOCTI.
Iline, yknageHa B iHTepeci, 3a1a€ NIPUHHATHUI cI1oci6 3MiHU cuTyartii abo
yMOB 15 peanizaiii notpedu. 1li cnocodbn MokyTh OyTH NMpaBOBUMHU 200
M03aIpPaBOBUMH 3aJISKHO, 3 OJJHOTO OOKY, BiJI CITPSIMOBAHOCTI 1HTEpECIB, 3
JIPYToro, — Bi/I OIIIHKK MOXJIMBOCTEH peaizaliii.

[No3uTHBHA OIIHKA IPABOBOI CHCTEMH — 3aKOHOJIABCTBA, MIPABOBUX HOPM,
JUSUTBHOCTI  TIPABOOXOPOHHUX OPraHiB OpraHiB, IO CIPHSAE PO3IIMPEHHIO
MOXKJIMBOCTEH peastizallii iHTepeciB MpaBoBUMH MeTogaMH [3, . 78].

JocBin peamizanii iHTepeciB (BIKCYeThCS Y MPaBOBild CBIIOMOCTI Y
BUTUIAZI YCTaHOBOK, INO BIJIOOpakalOTh CTIMKHH CTaH MOBEIIHKOBOI
TOTOBHICTh CyO0'ekTa. Y CBOil mpocTiii (GopMi yCTaHOBKM BH3HAYAIOTh
CXHITBHICTB MEPEBAYKHO JI0 CTEPEOTUITHUM JisiM. OCMHCITIOIOYH iX, Cy0'e€KT
HA/la€ HACTAHOB apryMEHTOBAaHUI Xapakrep. Y Mil SKOCTI YCTaHOBKH,
3'€AHYIOUNCHh MiX COOOI0, BHCTYMAlOTh y (hOpMi INEPEKOHAHb, CTAIOTh
MOTHBOBAHOIO CXHJIBHICTIO Cy0'€KTa JIO IEBHOTO MOBEIIHIII.

BaxmuBMM MOMEHTOM Yy pEryJIIOBaHHI MPAaBOBUX BiJHOCHH CTa€
OCMHUCIICHHSI CY0'€KTOM MOXIIMBOTO pE3yIbTaTy CBO€l MiSTIBHOCTI Y
CHIBBITHOIICHHI, 3 OJTHOTO OOKY, 3 11 IUJIAMH, a 3 1HIIHH, — 3 ICHYIOUUMH Y
CYCHUIBCTBI HOPMaMH IIPaBa.
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To6To mependadyBaHa MisTIbHICTH HANIOBHIOETHCS TICBHHM 3MiCTOM.
CeHCcOTBOpYY pOJb Yy MPaBOBi CBIJOMOCTI IpaloTh ILIHHOCTI. Bymyum
MOpaJIbHUM KpUTEpPiEM, BOHHM HAJAIOTh MPAaBOBOi CBIJIOMOCTI MOJIOJI
BHOIpPKOBiCTh Ta chpsiMoBaHicTh. Cepen 0e3iidi MOXKJIHMBHX CIOCOOIB
JNOCSITHEHHS METH CyO'eKT BHOWpae HaAWOUIBIN 3HaYHMH y CHCTEMI
MIHHICHUX YSBIIEHb. 3aJIE)KHO Bij TOTO, SIKE Miclle Y Il cucTeMi 3aiimae
MIpaBO, BU3HAYAETHCS BUOIP MIPABOBHUX UM MO3AMPABOBHUX (HOPM IMOBEIHKH.

[TpaBOCBIiOMICTE € HAMBAXIUBIIIOI IETEPMIHAHTOIO IOBEAIHKU Yy
npaBoBiid cdepi. [ToBemiHKOBa CKIIa0Ba Y CTPYKTYP1 MPaBOBOI KyJIbTypH
MOJIOJII PO3MIIAAETCA AK Tpollec 11 B3aEMOAIl 3 PI3HUMHU CyO0'€eKTaMu
MPAaBOBHX BiMHOCHH — IHIIIMMH JIFOJAbMH, TPOMAJCEKUMHE Ta JCPKABHUMH
OpraHi3alisMH, MPaBOOXOPOHHUMH OpPTaHaMH TOIIO.

To06To mpaBoBa MOBEiHKA HA TPYIIOBOMY Ta IHAWUBIAYaIbHOMY PiBHIX
€ 0co0HBOIO (hOpMY COIIANTFHOT B3aEMOIIT, IO TIepeadadae K mpsMi, TaK
1 mii y BignoBigs cyO'ektiB. [Ipy 1mbOMYy BpaxoBYETbCsS creludika
COLlaJIbHOI TOBENIHKA MOJIOI, $SKa BH3HAYAETHCI OCOOJMBOCTIMHU il
TPAH3UTHBHOTO CTAHOBHWINA Y T'POMAJICBKUX CTPYKTypax Ta JabiIbHOMY
XapakTepoM i cBimoMocTi [4, c. 94].

Ils cneungika TOpkaeThbcs BCiX O3HAK NPaBOBOi MOBeMiHKH. | iioro
colliaJibHy 3HAYUMICTh, Ta 1i TICUXOJIOTiYHI CKJIAJOBi, 1 IOPHANYHY
peTJIaMEeHTOBaHICTh, Ta MAKOHTPOJIBHICTh MPABOBOT CHCTEMI.

Tak, uepe3 mepexifHiCTh ii COLIANBHOTO CTaTyCy, TMOB's3aHy 3
MPOMIXKHICTIO Ta HECTIWKICTIO ii COIaIbHOTO CTAaHOBHINA, COIllialbHa
3HAYUMICTh TIPaBOBOI TOBEHIHKA HE 3aBXOH aJCKBaTHA OI[IHIOETHCS
MoJoANMH JitoabMu. HecopMoBaHICTs MPaBOBUX MOYYTTIiB, BiACYTHICTD
MPaBOBHX  HABHYOK, MO3WTHBHHX  IPABOBHX  HABHYOK  YacTo
MEPEIIKOIKAIOTH CAMOPETYIIALIT IIPaBOBOi MOBEAIHKU Moo i. HeBucoxwmii
piBEHb MpaBoOBOi MOiH(GOPMOBAHOCTI MOJIOAL, Opak MPABOBOTO JOCBiAYy He
CHpHUsOTh (POPMYBAHHIO CTIHKHX IIHHICHO-HOPMATHBHUX KOMIUIEKCIB Y
nabinbHIN CBiZIOMOCTI, 110 po3MUBae BILJIUB FOPUIUYHOI
perTaMeHTOBaHOCT] ii MpaBoBOi MOBeAiHKH Pi3zHOMaHITHI CyOKyIbTYypHI
MpOSIBA, IO  BH3HAYAIOTh  CHENMU(IUHUN  crmoci®d  opraHizarii
XKUTTENISUIBHOCTI  MOJOAi, SIKIi € 4acTo (pakTopoM 3amepedeHHs
TPOMAACBKUX HOPM, HPOTUCTOSHHSA OQIIIHHUM CTpPyKTypaM, IO He
MOXYTh HE BIUIMBaTH Ha Hel CTaBICHHS JO MPAaBOBOI CHCTEMH, JIO
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MPaBOOXOPOHHUX Ta MPaBO3aCTOCOBHUM OpraHaMm. Yce Ii¢ BH3HAUae
crenu¢iky IpaBoBOI MOBEIIHKH MOJIO/I.

XapakTep paBOBUX BiJTHOCHH € HAHOLIBIN CIIIBHUM XapaKTEPHUCTHUKOO
MPaBOBOI MOBEIIHKK MOJIOZI y CTPYKTYPi i1 IpaBOBOT KYJILTYPH.

TakuMm 4MHOM, TpaBOBa MOBEIIHKA MOJIO/I PO3TISAAAETHCS SK OJHA 3
¢dbopM coriaibHOT B3aEMOIIT Ta MO3HAYAE PeaibHi Ji1 IHIUBIIB Y IPaBOBiit
ctepi. BoHO € 30BHINIHIM MPOSBOM BHYTPIIIHIX CIOHYKAaHb JIIOJMHH,
BUPaXCHUX y MOTHMBU IOBEIIHKH, i € crmocoboM peamizamii mpaBoBoOi
KyJbTypd. BHX0159H 13 coIlialibHOT 3HAYMMOCTI TIPABOBOT MIOBEAIHKH, BOHA
MOJKE MPUIMATH MpaBOMipHI (OpPMH, CXBaJIeHI 3A0POBHUM IPOMAJICHKOIO
JIYMKOIO Ta 320X0YyBaHi JIPKaBOI0, a TAKOXK MPOTHUIIPaBHI (HOpMH, IO
nependavaroTh OPUINYHY BiAOBITATBHICTD
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