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Cexkuist 1. «Teopis Ta icropist Koncruryuii Ykpainu, akTyajibHi npodiaeMu
3MmicTy Ta cyTi Koncrurynii Ykpainm»

VJIK 342.7

YIIOBHOBAKEHWI BEPXOBHOI PAIN YKPATHUI/I I3 3AXUCTY
ITPAB JIIOJJUHU SIK CYBEKT KOHCTUTYIINHUX
IMPABOBIIHOCUH

babaoorcanan I'aane, cmyoenmrka Il kypcy,
. % . o . « . *
Kuiscokuti HayionanvHuti mopeoeenbHo-eKOHOMIUHUUL YHIGepCumem

Bignosigno g0 cr. 101 Konctutymii Ykpainu (Hagami KoHctutymis) Ta
3akony Ykpainu «lIpo VYmnoBHoBaxxeHoro BepxoBHoi Pagm VYkpainu 3 mpas
JroAuHEY [2], mapiaMeHTChKUH KOHTPOJIb 3a J0JepKaHHAM KOHCTUTYIIHHUX TpaB
1 cBOOO/I JIIOJJMHY 1 TPOMAJISTHUHA Ta 3aXUCT MPaB KOXKHOTO HA TEPUTOPIi YKpaiHH 1
B MeXax 11 IOPUCAUKINI Ha TMOCTIHHIM OCHOBI 3IMCHIOE YIIOBHOBaKCHUM
BepxoBnoi Pangu Ykpainu 3 npaB nogunu (Haganl — YnoBHoBaxkeHnud BP). Ct.55
KoHcTuTyIIil mporoomyeThesi MpaBo KOKHOTO 3BEPTATHUCS 0 YITOBHOBAXKEHOTO
BP 3a 3axucrom cBoix mpas [1].

3a3HauMMo, 1110 BU3HAYEHHS MOHATTS «OMOyacMen» (Bia mBen. ombudsman
«IPEJCTAaBHUK») — MOCaJ0Ba 0c00a, Ha AKY MOKJIATAI0ThCS (PYHKIT KOHTPOJIO 32
JOTPUMAHHSIM 3aKOHHHMX TIpaB Ta I1HTEPECIB T'POMAJsH B MAISUIBHOCTI OpraHiB
BUKOHABYOI BJIaJIU 1 TOCAI0BUX 0Ci0, a y HaIliii fepkaBi Y noBHoBaxkeHuil BP — 1ie
IHCTUTYT HAIIOHAJIILHOI MPaBOBOI CHUCTEMH, JI€ 3 4Yacy 300yTTS HE3aJIeKHOCTI
BiI0OyBa€eThCsl (POPMYBAHHS MEXaHI3My 3aXHCTy TpaB JIIOJAWHH, HEOOXITHOTO IS
noOyI0BU IEMOKPATUYHOI COLIIaIbHOT TPABOBOI JiepkaBu [3].

Bianosinno no 3akony Ykpainu «IIpo YnoBHoBaxkeHoro BepxoBHoi Paau
VYkpainu 3 mpaB J0auHU», YTOBHOBaXKEeHUN BP HanueHuil mOBHOBaKEHHSMMU:
HEBIIKJIAHOTO MPUMOMY Ta y4acTi B poOOTi 3aciaHb, oyotoBanux [Ipe3uaenTom
Vkpainu, ['onoBoro BP Vkpainm, IlpeM'ep-minictpom VYKpainu, rojsoBaMu
KoHctutyiiiiHoro BepxXoBHOro Ta BHMIIMX CHEIlali30BaHUX CYAIB YKpaiHW,
['eHepanbHUM NMPOKYPOPOM YKpaiHu, KEPIBHUKAMHU 1HIIUX OPraHiB; 3BEPTATUCA JI0
Koucrurymivinoro Cyny VYkpainm 3 TNOJaHHAMH, Ha O3HAMOMIICHHS 3
JIOKyMEHTaMHU, y TOMY 4YHCJII THUMH, IO MICTATh 1H(OpMaIo 3 0OMeKeHUM
JIOCTYTIOM, Ta OTpPUMaHHs iX KOMIA B OpraHax Jep>KaBHOI BIIaau, OpraHax

HayxoBuil kepiBHHMK: K.F0.H., TNpodecop, 3aBiayBad Kkadeapu 3aralbHONPABOBUX
nucturiia, KHTEY Kperyn 1O.1.



MICIIEBOTO CaMOBPSAyBaHHS, 00’€THAHHSIX TPOMaJsH, Ha MIAIPUEMCTBAX TOIIO
[2].

AHami3yt0uu MOJ0KEHHS YNHHOTO 3aKOHO/IABCTBA, 3a3HAUYMMO, 1110 OJIHIEIO 3
roJIOBHUX (PYHKIIM oMOyJCMaHa € KOHTPOJIb 3a JISUIbHICTIO OpraHiB JAEp>KaBHOT
BJIAJM IUISAXOM PO3MVISIAY CKapr TpoMajsiH Ha Jii TUX YM I1HIIMX OpraHiB ado
MOCaJI0BUX OCi0, 1110 MPU3BEIIH JI0 MOPYIICHHS iX mpaB Ta cB0OO. i1 BUKOHAHHS
CBOiX TOBHOBa)XCHb YTOBHOBakeHU BP HamineHud H01aTKOBUMH TrapaHTISIMHU
HE3aJIKHOCTI, cepell AKX — 3a00poHa BTPyYaHHS Yy HOTO HiSUTBHICTH 3 OOKYy
OpraHiB Jep:KaBHOI BJIaJU Ta MICIIEBOTO CAMOBPSIyBaHHS, 00’ €THAHb TPOMAJISH,
MiIPUEMCTB, YCTAHOB, OpraHi3amiil BCiX opM BIACHOCTI 1 iX MOCagoBUX OCi0, y
TOMY 4HuCHl 3a00pOHa BUMaraTH BiJ YTIOBHOBa)KEHOTO IMOSICHEHb MO CYTi CIpaB,
110 3HAXOMIACH a00 3HAXOATHCS Y HOTO MPOBAKEHHI.

XapakTepHOI0 PUCOI0 JTaHOTO IHCTUTYTY € Te€, IO €(PEeKTHUBHICTH PoOOTU
YnoBHoBaxxeHoro BP mpsiMmo 3anexuTh BiJl B3aeMOAIl 1 CHIBIOpalll 3 I1HIIMMU
opraHamu Jep>kKaBH, IO 3IIACHIOIOTh 3aXHUCT MpaB JIIOJUHU IUISXOM HaJlaHHS
HEOOX1THOT B3a€EMOJIOTIOMOTH Ta Mae€ psj mnepeBar. OIHaK pe3ylbTaTH JAaHOTO
JOCIIIJIKEHHSI TIOKa3yl0Th MPO HEOOXITHICTh 3aKOHOJIABUOTO yIOCKOHAJICHHS
JTAHOTO 1HCTUTYTY HUISIXOM 3alpOBAPKCHHS MMOCAJ] PEriOHATIbHUX MPECTAaBHUKIB
Yyl  HaAJaro/UKCHHs BEpPTUKAIl CHIBIOpami 3  MICIEBUMH TI'POMaJChKUMU
mpaBO3axUCHUMHU opranizamisiMu. Kpim Toro, HeoOXigHO, TMOPSIA 3 YKe
BU3HAYCHUMU HANpPsIMKaMU IisTTbHOCTI (pearizalii HaioHaAIbHOTO MTPEBEHTUBHOTO
MexaHi3My 3a MoAeIITi0 «OMOyaCcMaH +» - BU3HAYEHHS 3aCTYITHHUKIB TI0 HapsMax
JOTPUMAHHS. COLaJbHO-€KOHOMIYHUX Ta TyMaHITapHUX NpaB; MpaB AUTHHH,
HEJUCKPUMIHALII Ta TeHJIEpPHOi PIBHOCTI; MpaBa Ha JOCTyN 10 iH(popmalii Ta
3aXUCTy TEPCOHAIBHUX JIaHWX, JOTPUMAaHHS BHOOpYHMX TIpaB rpomaasH [3],
chopMyBaTH HOB1 HaMPsIMU Ta BUZHAYUTH 3aCTYITHHUKIB II0JI0 3aXUCTY OCOOUCTHX 1
MalHOBUX IpaB 0Ci0 Ha TUMYACOBOTO OKYMOBAHUX TEPUTOPISX Ta BUMYIICHUX
MepecesIeHIIIB 3 IIUX TEPUTOPIH TOIIO.
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V]IK 347.181
HOPMATHWUBHO-TIPABOBHW IIPUTIAC

bazamuu B.,


http://www.legalactivity.com.ua/index

cmyoenm 2 Kypcy opuouunozo gaxynememy Hayionanvnozo ynisepcumemy
biopecypcie ma npupodokopucmyeans Yepainu~

[IpotssroMm [0Broro dYacy HaWMONIIMPEHINIMM Yy Hamid KpaiHi Oyio
HOpMAaTHUBHE PO3yMIHHS MpaBa, 3TiIHO 3 SIKUM CYTh MpaBa CKJIaJal0Th HOPMH,
BUKJIAQJICHI B 3aKOHAaX Ta IHIIMX HOPMATHBHHUX akTax. [lomomaHHs normarusmy,
npUTaMaHHE BITYM3HSHIA MPaBOBIM HayIll, 3yMOBHUJIO AKTHBHHUI MOLIYK HOBHUX
HAYKOBHX MIJAXO/IB JI0 TIOHSTTS MpaBa.

HopMaTuBHO-TIpaBOBUI NPUIIUC PO3YMIIOTH 3 JABOX HPOTHIIEKHHX TOUOK
30py: SIK €JIEMEHT CUCTEMHU IIpaBa Ta SIK €JIEMEHT CUCTEMU HOPMAaTHUBHO-IIPAaBOBUX
akTiB. B mepmiomy BHIaaKy, HOpMaTHUBHO-IIPABOBUIl IPUIIUC OTOTOXKHIOETHCS 3
IOPUIMYHOI0 HOPMOIO, B IPyrOMY — HOPMATUBHO-TIPAaBOBUI MPUIIUC Ta IOPUANYHA
HOpMa € B1JIOKPEMJIEHUMH, CAMOCTIHHUMU FOPUJIUYHUMH SBUILAMU.

HopMaTuBHO-TIpaBOBI MNPUIIMCH, L0 MICTATBCA B HOPMATHUBHO-IIPABOBUX
aKTax Ta IHIIMX JDKEpesiax IpaBa, 3a XapaKTEepOM pETYJIOBAHHS CYCHUIBHUX
BIJIHOCUH MOXXHa TOAUIMTH Ha TMPHUIUCH NPsIMOTO peryitoBaHHs (TpaBuia
MOBEAIHKH) 1 TPUIKUCH OMOCEPEIKOBAHOTO PETYITFOBAHHS.

B 3araiioM, HOpMaTUBHO-TIPAaBOBUI MPUIKC € CAMOCTIMHUM BiJl FOPUIAYHOL
HOPMH JIOTIKO-MOBHHMM SIBUIIEM, SIKE€ B1100pakae ii B HOPMATHBHO-IPABOBHX
aKTax Ta IHIIUX IOPUIUYHUX aKTaxX, 10 MICTITh 3arajJbHOOOOB’SI3KOBI MpaBUIIa
MOBE/IIHKHU.

BinMiHHICTE HOPMATUBHO-TIPABOBOT'O MPUIKCY BiJl IPABOBOI HOPMU MOJISTAE
y TOMY, 110, MO-Tepilie, HOPMATUBHO-TIPABOBUN MPUIIUC PETYNIIOE CYCIUIbHI
BIJTHOCHHH y CKJIaJll HOPMU; NO-ApyTe, MPAaBOBUIN MPUITHUC MTOIAHUN B TEKCTI aKTa y
BUIJIAJII OJJHOTO BMCJIOBY, B TOM 4Yac SIK HOpMa MpaBa yTBOPIOETHCS JIEKUIbKOMA
MIPaBOBMMU BUCJIOBaMHU, Yepe3 3MICT SIKMX BUSBIIAETHCS ii JIOTIYHA CTPYKTYpa; Mo-
TpETe, MPABOBUM NMPUINC XapaKTEPU3YETbCS TUM, 1O B HBOMY, K 1 B HOpMI,
MOXKYTb 3yCTPIYATHUCS Ti YU 1HII TOEJHAHHS KOMIIOHEHTIB 3MICTY, ajie¢ B HhOMY IIi
MO€EIHAHHS BIAOOpaXaroTh TOM UM IHIIWNA €JIEMEHT JOTIYHOI CTPYKTYpH MPaBOBOI
HOpPMH, TOOTO OKpPEMHUN HOPMATHUBHO-NPABOBHI MPUIHC HE MICTUTh TaKOTO
Ha0Opy KOMIIOHEHTIB 3MICTy, 3a JIOMOMOTOI0 SIKOTO MOXe€ OyTH BiOOpa)keHui
yBECh BKa3aHUM BHILE 3B ’S30K. AHATI3YyIOUM CIIBBIJHOIIEHHS HOPMATHUBHO-
MIPaBOBOr0 MPUIKCY 13 CTATTE0 HOPMATUBHO-TIPABOBOI'O aKTa Ta HOPMOIO IMpaBa,
BIJI3HAYMMO, 1110 LI€ CIBBIJIHOUIEHHS Ma€ TakKl BaplaHTU: B OJHIN CTATTI YKJIAaJI€HO
OJIMH TIPUIIUC, 110 MICTUTh OJHY HOpPMY IIpaBa, TOOTO HOpMa MpaBa 1 CTaTTs
HOPMAaTUBHO-TIPABOBOI'0 aKTa 30IraroThCsl, YUM MOJIETUIYEThCS ii CIPUNHATTS; B
OJIHIA CTaTTI YKJIAJeHO JBa a00 OibIlle MPHUMKCIB, 10 MICTITh CTIIBKH X HOPM

* HaykoBuil KepiBHUK: K.I0.H., CTapIIMii BUKIanad kaeapH MiKHAPOJIHOTO NpaBa Ta
nopiBHsuIbHOTO npaBo3HaBcTBa HYBill Vkpainu Kiganos C.O.



mpaBa - y TaKOMY pa3i CTaTTs aKTa Ma€ KiJbKa YaCTHWH, MyHKTIB; B OAHIN CTaTTI
YKJIaJI€HO YaCTUHY MPUIUCY, 10 MICTUTh YACTUHY HOPMHU IpaBa, a 1HII YaCTUHU
MPUIKUCY PO3MIIIYIOTHCA B 1HIIMX CTaTTAX IILOTO K HOPMATUBHO-IIPABOBOTO aKTa
a00 B CTATTAX HIIMX HOPMATUBHO-TIPABOBUX AKTIB.

[ToHATTSS HOPMATUBHO-TIPABOBOTO TMPHUIHUCY CHIBMIpHE 3 TOHATTAM
3aKOHOJIJAaBCTBO, a MpPaBOBa HOpMa — 3 TOHSTTSAM IMpaBa. 3aKOH CKIIATAEThCS 3
HOPMATUBHO-TIPABOBUX MPUIIKCIB, a00 3 MPABOBUX HOPM, SKI 3HAUILIM Y HbOMY
CBI MarepiasibHUN BHpa3. SIKIMIO WAEThCS MPO MPOLIEC BHU3HAYEHHS IMPABOM
Oa)kaHOi MOBEAIHKH, HAETHCS PO CTBOPEHHS HOPMU MpaBa, a SKIIO HIEThCS MPo
¢dbopMy 1IbOrO BU3HAYEHHSI, TO MA€THCS HA YBa31 HOPMATHUBHO-TIPABOBUI MIPUITHC.

OTxe, MpaBOBUI MPHUMKC BUCTYTAE SIK MOHSATTS MPABOBOi HAYKH, HEOOX1THE
JUIS JOCTIKEHHSI a) Oprasizallii cucTeMu mpaBa; 0) €IHOCTI Ta Y3TOJKEHOCTI
CUCTEMHU 3aKOHOJIaBCTBA; B) CTPYKTYpHM HOPMAaTHUBHOTO akTa; T) TMpaBuII
3aKOHOJIaBUOi TeXHIKM. B cuctemi icHyBaHHS HOPMATHBHO-IIPABOBUX IMPHUIIUCIB €
neBHa iepapxis. OCHOBHOIO MIiJICTaBOIO ICHYBaHHSI lepapxii € BIJMOBITHA
KOMIIETEHIIIs] Ta BUJ MOBHOBA)XEHb IPABOTBOPUOIO OpraHy, sSIKUi HOTo mpuiiMae.
Sk oxpeMy MIJACTaBy IOPUIUYHOI CHIIM HOPMAaTUBHO-TIPABOBOTO NPHUIIHUCY, MOXKHA
BUJIIJTUTH  XPOHOJIOTIYHICT, HMOro NpUMHATTS. Tak, MI3HIMKUKA 3a YacoMm
HOPMATUBHOTO 3aTBEP/IXKEHHS MIPUIIHC 32 CBOEIO IOPUINYHOIO CHIIOKO € BULIUM BiJ
HOTEPEAHBOT0 MPUMKCY PIBHOT a00 MEHIIOI FOPUIUYHOI CHUJIM 3 LIbOTO K MUTaHHS.
[113H1111€ NPUWHATHI PUITAC CTAE HE JIUIIE 1€PAPXIYHO BUILHUM, a i IEBHOIO MIPOIO
BIIMIHsIE€ OT0, XOUa 11010 IIbOT0 HE ICHYE CIEHIAIbHUX BKa31BOK HOPMOTBOPYOTO
opraHy. BTineHHsS B MpaB03acTOCOBYIM MpakTULI MPABOBOTO MPUHLUIY, SKHUM
IPOroJIoNIy€e OUIbIYy 3HAYUMICTh  NPUNHUCY, SKUM OyB NPUUHATHI Mi3HIIIE
IPUIKUCY 3 TOTO CaMOro MHUTAHHS, € OJHUM 3 BapIaHTIB PO3B’SI3aHHS KOMI3IA Y
CUCTEMI 3aKOHOJJaBCTBA.

YK 342

CONCEPT, STRUCTURE AND MEANING OF THE CONSTITUTION OF
UKRAINE
banmyw O.,

cmyoenm 2 Kypcy wopuouuno2o gaxyrememy Hayionanvnozo ynieepcumemy
biopecypcie ma npupoookopucnmyeannsa Ykpainu"

Declaration of Independence and, later, with the adoption of the Constitution
of Ukraine in 1996 began the scientific process of solving theoretical problems of
constitutional law of Ukraine. There was a need to explore the main institutions of

* HaykoBuii KepiBHHMK: aCHCTEHT Ka(eIpu MIKHAPOAHOIO IpaBa Ta MOPIBHAIBHOTO
npaBo3HaBcTBa HYBill Ykpainu ®@emenko 1.C.



law, find out tendencies of their formation and development in the period of
development of Ukrainian statehood, identify common and specific features of
constitutional and legal regulation of Ukraine due to inherent characteristics:
social, economic, political, scientific and national traditions.

Theoretical achievements of Ukrainian scientists, constitutionalists

embodied in the legislation, preparation of monographs and textbooks published in
Ukraine in 1999-2002. Course "Constitutional law of Ukraine".
However, quite a noticeable trend was a particular delight theoretical training of
specialists in constitutional law as a science, apart from his studies as a branch of
the national law of Ukraine, is studying articles of the Constitution, laws and
regulations without knowledge of which successful course in constitutional law
impossible.

Finishing the writing of the course work can be concluded that the
constitution - a charter not only the state but also the nation.

The content of the constitution - a set of constitutional and legal norms,
principles governing the social relationships that define the organization of
government and its relationship with society, man and citizen.

There are two types of content Basic Law: social content of the Constitution,
that is the subject of constitutional-legal regulation and legal content, that is taken
as a basis the rules that make up the constitution (rules, college, etc.).

It seems that the essence of the constitution manifested in the aggregate of
its properties (legal, political, etc.).

1. The Constitution as a legal document. The terms “constitution” and "Basic
Law" - identical (Ukraine, Germany, etc.). This is the main source of domestic law,
the core of the entire legal system, legal framework of the current legislation.

2. The most important property is its constitution rule, that is the priority of
its provisions in the system of sources of law, which provided special procedure of
its development, adoption and additions recognition of higher legal force. This
property displays one of the signs of law - rule of law, especially the Constitution.

3. Stability of the Constitution - an essential condition for regime legitimacy,
sustainability of the entire legal system and organization of state power,
determination of the legal relationship between the individual and the state. An
example of this is the stability of the US Constitution, which from 1789 to 1985
members of Congress made a 9991 constitutional draft, and only 27 were accepted.

4. A special feature of the legal constitution of Ukraine is its legal
protection, which aims to avoid the possibility of abuse and compliance with the
Basic Law states all state authorities, officials, individuals and legal entities.

V]IK 342.4

BITOGPAKEHHSA NOJIITUYHOI CUCTEMU CYCHLIBCTBA'Y
MMOJOXEHHAX KOHCTUTYIII YKPAIHH 1996 poxy

I'puébosa A.0.,



cTyaeHTka 1 Kypcy ropuauyHoro (akynapTeTy HarionansHOTO yHIBEpCUTETY
GiopecypciB Ta IPUPOTOKOPUCTYBAHHS YKpaiHu =

Posrnsnaioun mosiTHYHY CUCTEMY CYCHUIBCTBA B IIMPOKOMY PO3YMIiHHI SIK
MEXaHi3M oOpraHizamii Ta (yHKIIOHYBaHHsS TMOJITHUYHOI BJIagH, a B BY3bKOMY
pPO3YMiHHI fIK TOJITHYHY OpraHi3alilo CYCIiJIbCTBA, Tpeda 3a3HAYUTH, IO
Koncturynis Ykpainu sik rOJOBHHI 3aKOH Jep:KaBU B Jit04oMy ii opmarti saBiisie
co00I0 PaMKOBHI JOKYMEHT, SIKHA TMPEACTABISIE COOOK0 OCHOBY IMMOJITHYHOT
CUCTEMH, ii TTpaBoBUM (yHAaMEHT. TOMy YITKO BU3HAYEHOI MOJITUYHOI CUCTEMI B
IIbOMY, 0€3YMOBHO ICTOPUYHOMY JOKYMEHTOBI, HE CITIOCTEPIraeThCs. AJie came I1e 1
MPECTaBIIE COOO0I0 JOCTATHHO AKTyalbHE 1 MEPCIIEKTUBHE TOJIE TOCTIIKEHb IS
IOPUIMYHOI HAYKH. YKpaiHa K Jep>kaBa B OCTaHHIN 4ac 3MIHIOETHCS, 3MIHIOETHCS
HIBUIKO 1 4YacTo KapAuHaibHO. Bce 1me B HaWOmmkuidi 4dac mnpusBele 10
byHIaMEHTAIbHUX 3MIH B TMOJITHYHIA CcHUCTeMl 1, BIANOBIAHO, A0 3MiH B
KoHncrutymii Ykpainu.

EneMeHTHU# cKIla] MOMITUYHOI CUCTEMH BCE-TaKU MOXKHA MPOCITIIKYBAaTH Y
nosiockeHHsAx Koncrurymii Ykpainu. Tak, Hanpukiazn, po3air I (cT. 5,7, 11, 15)
JIa€ ysIBJIEHHS PO CyO’€KTIB (HOCIIB) MOJIITUKH, 30KpEMA, HApO, AepKaBy, MapTii,
MICIIEBE CaMOBPSITyBaHHSI TOIIIO.

Pozpin II KoHctuTymii J0CTaTHbO TMOBHO, HA HAIll TOTJSI, PO3KPUBAE
NOJIITUYHI HOPMHU Ta MPUHLHUIHK. 30KpeMa, IIUPOKO MPEICTaBIEHI PI3HOMAHITHI
mpaBa rpoMajisiH (CT. 23-63), siKki MOKHa KOHCTAaTyBaTH SIK HOPMH-3aKOHH, & TaKOXK
HOPMHU-3BUYKH, AKI MPSMO MPOSBISIOTHCS K y4acTh TPOMAJISIH Y MOJITHIN Yepe3
NoJIITUYHI NapTii 1 rpynu (ct. 36-38 ta posain I1I).

[TomiTuyHi BIAHOCHHM, SIKI TPOSIBISIOTHCS Y TMOJITUYHOMY TIPOLIEC,
MOJIITUYHIA JISJIBHOCTI Ta TMOJITUYHOMY PEXKHMI, TaKOX TMPEACTaBICHI Y
rOJIOBHOMY 3aKOH1 HAIIOi KpaiHW. Y4YacTh CYO0'€KTIB MOJITHKA y BHUPOOJICHHI
pillieHb, TIOB'SI3aHMX 3 peali3alli€cl0 BIAMOBIAHUX IOJITUYHUX 1HTEPECIB,
(YHKLIOHYBaHHS CYCHUIBHO-TIOMITHYHUX OpTaHi3aliid, MOJITUYHUX NapTii, ix
y4acTh y JISJIBHOCTI OpPTaHiB Jep>KaBHOI BIaJu, a TAKOXX FrapaHTOBAHUM CTaTTIMU
KoHcTuTyIIiT AEMOKPATHYHHAN PEXHUM, SICKpPaBE TOMY ITiITBEPHKCHHS.

CTpyKTypy €JIEMEHTIB TOJITUYHOI CBIJOMOCTI Ta MOJITUYHOI MPaKTUKH
MPOCHIAUTH, UMOBIPHO, IOCTaTHbO Baxkko. OJHAK, IbOMY € TMOSICHEHHS. AJDKE
YKpaiHCbKE CYyCHUIBCTBO HE € IIJIKOM C(OPMOBaHUM TI'POMAJISIHCHKUM
CyCHIJIbCTBOM. TOMy nep)kaBy, SIK TOJOBHHUN KOMIIOHEHT MOJITHYHOI CHCTEMH,
Jy’)K€ YacTO MOXYTh 3aMIHIOBaTH ii OKpEeMi OpraHu: TrjaBa JepKaBH, Ypsl,
napyiaMeHT. Bigrak okpemi CkiiaoBi (MOJMITHYHI MapTii, TPOMAJChKI OpraHizarlii,
3acobu MacoBoi iHQopMmarllii) yKpaiHChKOI MOJITHYHOI cuctemu y KoHcTuTymii
PO3YHMHSIOTHCS Y Cy0’ €KTUBHHX IpaBax 1 cB0OOOAaX TPOMA/ISH.

* HaykoBuii KepiBHHK: K.I0.H., JOLIEHT, 3aBiqyBad kKadeapu Teopii Ta icTopii mepxkasu i
npasa HYBill Ykpainu Kauyp B.O.



[TonmiTnyHa cuctemMa CyCHIIBCTBA 3TIAHO MosokeHb KoHcTutyiii Ykpainu
HE Mae€ IIKoM cdopmoBaHoro Burisay. Lle crmpasa vacy, cnpaBa HamoJIETIMBUX
pedopM y nepkasi Ta 'y popMyBaHHI TPOMAJSHCHKOTO CYCIIJIbCTRA.
CnMcoK BUKOPUCTAHUX JIKepeJI:

1. XKypascekuit B.C. Ilonituuna cuctema Ykpainu: npoOjieMu CTaHOBJICHHS 1
po3BUTKY (mpaBoBuil acmekT) [Tekcr]: aBToped. amc. ...KaHI. IOPHI.
Hayk:12.00.01/ B.C. XKypascekuii.- X.,2000.- 26 c.

2. Koncruryuis Ykpainu [Enexkrponnuit pecypce] / Bimomocti BepxoBHoi
Pamu.- 1996.-Ne30.-ct.141.-Pexxum noctymy:
http://zakon0.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80.

3. Kocaxisceka O.B. Ilomitnuna cucremMa 1 JaeMokparis B YKpaiHi: [0
npobnemu cmiBBigHomeHHs [Tekct] / O.B. KocaxiBcbka// [epkaBa i
npaso.- Bun.49.- C.744-751.

V]IK 342

THE LEGAL STATUS OF PEOPLE'S DEPUTY OF UKRAINE

I'pusnux A.,
cmyoenm 2 Kypcy opuouunozo gaxyrememy Hayionanvrnozo ynieepcumemy

biopecypcie ma npupoookopucniyeéans Ykpainu"

Practical steps on introduction of a new political model, determine the urgent need
for the formation of a powerful parliamentary political parties. Only in this way
can to lay necessary political basis for the stable functioning of the parliamentary-
governmental coalition and ensuring joint and several responsibility of the
parliamentary coalition and the coalition Government for the implementation of
the socio-economic and socio-political development of Ukraine.

That is political parties can become the main subjects of the political system
of Ukraine, to play a leading role in the functioning of the legislative and executive
branches of government. The strengthening of the party system in Ukraine should
be identified as a key of direction implementation political reforms aimed at
further democratization of the Ukrainian state and society, consistent
implementation of the strategic course of Ukraine on full integration in European
structures.

It is known that Parliament starts from deputies; which deputies - such a
Parliament. So, Parliament can be responsible only when it consists of responsible
deputies. People's deputies enjoyed extensive powers that make up the content of

& o . . .
HaykoBuil kepiBHUK: M.10.H., mpodecop, 3aBigyBau Kadeapu MIKHApOIHOrO MpaBa Ta
nopiBHsubHOTO npaBo3HaBcTBa HYBill Ykpainu Jlaguuenko B.B.


http://zakon0.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80

their rights and obligations. Unfortunately, the Basic Law does not contain direct
norms that define the duties of the deputy.

People's deputy of Ukraine should clearly understand their role and place in
the state building and public administration, what rights and duties guaranteed by
the Constitution and to him and what right he should defend to ensure the
democratic development of the country and the largest possible satisfaction of the
interests their voters. The Constitution of Ukraine, without a doubt, is the
constitution of a democratic state. However, remember that the Basic Law is
primarily a declaration of fundamental intention that must necessarily be fixed by
law, the implementation of which is mandatory for all citizens.

People's deputy of Ukraine must understand that democracy in Ukraine
conditioned by not only to the norms of the Constitution of Ukraine and the status
of the Verkhovna Rada of Ukraine and other state institutions that in particular are
legislative, executive and judicial branches, as well as the legislative field,
regulating the activities of local government, parastatal organizations and
associations of citizens determines the degree of independence of the media
contributes to the improvement of the political structuring of society and the
growth of mature political consciousness of citizens.

People's deputy shall exercise the will of the people and thus influence the
activity of the state as a whole.

The result of a successful parliamentary activity, its final purpose is the
stability of society, the strength of the government, residence of the policy that
most suits the interests of society.

For our society it is time to realize that famous cultural world, "parliament”,
as such, exists in order to break through the deputies there the interests of their
voters, groups and parties which are belong or which are sympathetic. According
to the true purpose parliament - is a representative organ behind agreed upon of
social interests, bringing it to a common denominator - the interests of the state
and, therefore, in a democratic form of government - the interests of the people.

As you know, any law lives only when it is done by all and everywhere. So
it makes sense law, its content should be know all who are called to carry out the
relevant rules in life. The law "On status of deputy of Ukraine" has its own
significant feature. It the fact that main "actor" in which the law finds its
embodiment - is the deputy.

VIIK 342
KOHCTUTYIIUOHHOE PET'YJIMPOBAHUE DHEPTETUYECKOTO
PBIHKA: TIPEJUIOKEHUS 11O CTPYKTYPE SHEPTETUYECKOT O
KOJIEKCA

Koanosea Tamwvana Anexcanoposna,
Boneoepaockuii punuan PAHXul 'C



Mazeucmpanum, xagheopa KoHcmumyyuoHHO20 U AOMUHUCTIPATNUBHO20
npaea”

DOHeprus Kak TMpeAMET [MPaBOBOTO PETYJIUPOBAHUS  XapaAKTEPU3YETCS
YHUKAJIBHBIMH OCOOEHHOCTSIMH W TPU3HAKAMU, OTIWYAIONIUMU €€ OT APYTHX
NPEAMETOB M SIBJICHHII MaTepualibHOr0 MHUpa. OTH OCOOEHHOCTH BO MHOTOM
NpeAONPEICIIAIOT HEO0OXOMMOCTh CaMOCTOSITEIIBHOTO peryJupOBaHUs
HHEPreTUYECKUX OTHOIICHHM, BKIIOUYAIOIINX BECh KOMIUIEKC MPOOJIeM, CBSI3aHHBIX
C MPEBPAIICHUEM YHEPTUU IPUPOIHBIX PecypcoB B Oyara yenoseuecTra [1. C. 34].
W3yyeHne KOHCTUTYIIMOHHBIX OCHOB SHEPreTHYECKOrO0 3aKOHOJATEIbCTBA
CIIOCOOCTBYET PAaCKpPBITHIO OCOOCHHOCTEH TMPaBOBBIX HOPM M HHCTUTYTOB
HPHEPreTUYECKOr0 CEKTOpa IKOHOMHKHU. B yKpamHCKOW M POCCHIMCKON MpPaBOBBIX
CUCTEMaxX JIaBHO Ha3peja HEOOXOJMMOCTh CHUCTEMATU3allMM JHEPreTHYECKOTO
3aKOHOJIATEIbCTBA. B macrosimieit crathe mpeasiaraeTcsi  yHUBEpcalbHas
CTpYKTypa DHepreTuyeckoro kojekca (naiee — IK).

O6mas yacte DK moKHA COCTOSATH M3 JIBYX Pa3fesioB: OOIIUE MOJIOKEHUS
AHEPIreTUYECKOro 3aKOHOIaTeNIbCTBA, OCOOCHHAS YacCTh.

Paznen 1. O6mue nonoxenust. [leppast cTathst COAEPKUT OCHOBHBIE IMOHSITHS,
NPUHLUINBl DHEPreTUUECKOTO 3aKOHOJIaTEbCTBRA. B nayuHoil nwuTepatype
MMEIOTCS Pa3JIMUHbIE TOYKH 3pPEHMs, TPAKTYIOIIME OCOOCHHOCTH MPABOBOTO
pEeryJMpoOBaHUsl TaKOro CHeudUUeckoro OOBEKTa TPAXKIAHCKUX IIpaB Kak
«QIIEKTpUYECKast SHEprus». /o 3aKOHOJATEIBRHOIO pa3peuieHus Criopa aBTOpHI MOo-
pazHoMy paccmarpuBaiu sHepruto [2. C.17]. TloatoMy B cTaThsiX HEOOXOAUMO
pacKpbITb ~ TOHSATHA  DHEPTUM,  DHEPreTUKH,  JAJIEKTPUYECKON  DHEPTHH,
OPHEPreTUYEecKoro  Oajlanca, TOTPEOUTENS  JJICKTPUYECKOM  SHEPrUM U
sHepronoTpeOyeHus. B cBsI3u ¢  u3MEHEHHMEM MHQPPACTPYKTYpPhl PBHIHKA
ANEKTPUYECKON SHEpPrur, U3MEHUIACh COOTBETCTBEHHO M CHUCTEMa JIOTOBOPHBIX
otHomeHuil. CymecTByeT Kiaccudukaius a0roBopoB. OCyIIeCTBISIETCS OHA TIO
IpyIIe OTHOIICHUH, KOTOPBIE IOTOBOPHI PETYIUPYIOT B paccMaTpuBaeMoi cdepe
[3. C. 120]. B cBsa3u ¢ 3TUM HEOOXOJUMO TMPABOBBIE HOPMBI O JIOTOBOPE
sHEpromnoTpedeHus nomMmecTuTsh B JK.

Janee crarhbu TMEpBOrOo pasfeia IMOSCHSIIOT OCHOBHBIE  MPUHIIUIBI
HSHEPreTUYECKOro IpaBa, CaMO JHEPreTUYeCKOe 3aKOHOJATEIhCTBO, JIbIOTHI B
0o0JJacCTU ~ PHEPreTHYECKOr0  3aKOHOAATeNbCTBA. ECTh  MHEHHME, 4YTO B
DHepreTUueckoM KOJIEKCe JOJKHBI HAWTH OTPaKeHHE OCOOEHHOCTH U creruduka
GYHKIMOHUPOBAHUS TPEINPUATUN IHEPTEeTHUKU, 3aKITIOYAIONIUECS B YHUKAIHLHOM
B3aMMOJICUCTBUHM YKOHOMUKH, TIOJTMTUKH U MPaBa Ha (POHE PHIHOYHBIX OTHOILIECHUH,
CKJIQJIBIBAIOIIUXCSI B CBSI3U C AEATENbHOCThIO opranmzanuid TOK u oTnenbHBIX

Hayunblii pykoBoauTenb: K.10.H., JIOLEHT, JOLEHT Kadeapbl KOHCTUTYIMOHHOTO U
aJIMUHUCTpPATUBHOTO mpaBa Bonrorpaackoro ¢unuana Poccuiickoll akageMuu HapOIHOTO
XO03sCTBA M TOCYJapCTBEHHOM ciyk0bl YnknibauHa A 1O.



NMOTPEOUTENeH  DHEPrOPECYpCOB U DHEPreTUYECKUX  YCIYr, a  TaKKe
B3aMMOJIEUCTBUE TOCYJAPCTBEHHBIX CTPYKTYpP C XO3SHUCTBYIOIIMMHU CyObEeKTaMu
pa3u4HBIX (HOPM COOCTBEHHOCTH [4].

B cBa3u ¢ atM  ocobeHHas yacTth DK gomkHaA coaepiaTh CelUpUKY
MPaBOBOTO PETyJUPOBAaHUS OTHOLIEHUW B OTIEIBHBIX OTPACISAX SHEPIEeTUKU:
TOTUTMBHO-PHEPT€TUYECKOTO0 CEKTOpPa, YIrOJbHON MPOMBIIUIEHHOCTH, J00OBIYU
JIParoleHHBIX MOJIE3HBIX HCKOMAeMbIX W T.A. TakuMm 00pa3oM, SHEPreTHUecKoe
3aKOHOJIATEIBCTBO HEOOXOUMO CUCTEMATH3UPOBATH TIOCPEICTBOM KOAMU(DUKAIIHH.

CnucoK UCnoIb30BAHHBIX HCTOYHHKOB:

1. emmyuenxo FO. C., Jlaxno II. I'. Oneprernueckoe npaso Poccun n
YKpauHsl: cpaBHUTEIbHO-TIpaBoBo# acnekT// [IpeqnpunumMarensckoe mpaso. 2006.
Ne 3.

2. I'pumenko A.U., 3unoBarseiii [1.C. Duepretudeckoe npaBo Poccun. — M.
FOpucr, 2008.

3. Opranu3alMoOHHO-TIPaBOBasi CTPYKTypa dJEKTpodHepreTuku B Poccuu
yaebHoe nocooue mia cryaeHToB / O. A. Ilyruna. — Tam6oB : Uzn-Bo ®I'BOY
BIIO «TT'TVY», 2014.

DHepreruueckoe npapo: yueOHuk // [Tox pen. Mapteinosoit I[1.A. — M., 2014.

V]IK 342
KOHCTHUTYIUSA —- OCHOBHOM 3AKOH TOCYJAPCTBA

Huwenko H. C., k.10.H., ooyenm npasa, ooyeum I'T'TY um. I1. O. Cyxoeo
Konecnuk FO.H., k.5.1., ooyenm, oupexmop UIIK u I[IK I'TTY um. I1. O. Cyxozo

B mob6oM rocymapctBe KoHCTUTYIIHMS SBISIETCS BaXKHEUIIMM 3aKOHOM
rocyapcrsa. B COOTBETCTBUM C €€ HOpMAaMM OCYILECTBISIETCS IEATEIBHOCTh BO
Bcex cdepax JKM3HM M Ha HAIMOHAIBHOM, M HAa MEXIYHapOJHOM YPOBHE.
KoHCcTUTYyLIMST — 3TO aKT HOJTOBPEMEHHBIW, IMPOJOHTMPOBAHHBIA BO BpPEMEHH,
CTaOWJIbHBIN, HAICJICHHBIH Ha obecreueHrne OMaronpusiTHHIX, KOMGMOPTHBIX
YCIIOBUM HAxXOXICHHUsI, IPOKUBAHUSA TPaKJaH Ha TEPPUTOPUU rocynapcra. Bcee
OCHOBOIIOJIATAIONINE JUIsl  JKU3HEACSATENIBHOCTH  00IIecTBa M TOCyJapcTBa
MOJIOKEHUST OTPaXEHbI U CTPYKTYpPUPOBAaHBI B HEW (KOHCTUTYIIMOHHO-TIPABOBOM
CTaTyC JIMYHOCTH, OCHOBBI TOCYHApCTBEHHOrO YCTPOMCTBA, AJITOPUTMBbI
dbopMUpOBaHUST W KOMIIETCHIIMS BaXXHBIX TOCYJapCTBEHHBIX OPraHoB —
MPAaBUTEIBCTBA, TMApPJIAMEHTa, IPABOOXPAHUTEIIBHBIX OPraHOB, KOHTPOJIbHBIX
opraHoB # T.4.). llpudem, crieayer OroOBOPUTHCA, YTO CTPYKTYPUPOBAHBI
KoHCTUTYIIMM pa3iuYHBIX TOCYAapCTB MO-pa3HOMY (BUAMMO, B CHUJIy TOTO, YTO
3aKOHOJATENN W TpaxKAaHe/TMONJaHbIe PA3IMYHBIX TOCYIApCTB HE OJUHAKOBO
MOHMMAIOT, CUYUTAIOT, YTO JUIsl HUX TJABHOE, BaXKHOE, CYIIECTBEHHOE). B pamkax
O0O0BSBIIEHHOTO 00bEMa PACCMOTPUM JIUIIIH HEKOTOPBIEC ACTICKTHI.

Henb (npunstusi) KoHCTUTYIMU camblil TJIaBHBIN Mpa3IHUK rOCYyJapcTBa U
OH JIOJDKEH OBITH KpacHBIM AHEM KaneHnaps. K coxanenuto, B bemapycu 3To moka
HE TaK B OTJIMYKE OT YKpawHbI (B 3TOM oy IOOWIECHHBIN TOJl — IBaAIIATUIICTHE, B
benapycu nannoe coObiTHE MMENO MECTO JBa roaa Hazan). Hecmorps Ha TO, 4TO



IPOLJIO BCEro JIMIIb JIBA ACCATHIETHS, BMECTE C TEM, UMEETCI HEOOXOIUMOCTb,
BO3MOYKHOCTh MOJBEAEHUsI UTOroB peanuzanuu. O0e KOHCTUTYLIMH CXO0XH U TIO
CTPYKTYpE, U MO IEHHOCTSM, 3aJIOKEHHBIM B HUX, W MO LEISAM U 3a7adyam, U 10
MHOTHM HMHBIM aclekTaMm. JTO M HE yAMBUTENBbHO, BeIb 00a 3aKOHA OOBSABISIIOT
HapoJl €AMHCTBEHHBIM HCTOYHHUKOM BJIACTMU W HOCHUTEJIEM cyBepeHurera (CT. 3
Koucrutymun Pecniyonuku benapyce (KPB), cr. 5 Konctutyuun VYxpaussi).
Heroanc — B Pb Hapoa sIBIIIETCS HCTOYHUKOM JIMIIb TOCYJAPCTBEHHOM BJIACTH, T.€.
B KoHcTtuTymmn  YKpawHbl  3aKpeIieHo  0ojiee  IIMPOKOE  IMOHSTHE.
['ocynapcTBeHHass BinacTe M B YKpawHe, U B benapycu OCylIeCTBISETCS Ha
NPUHIIMAIIAX €€ Pa3JeIeHNs Ha 3aKOHOAATEIbHYIO, UCIIOJHUTENBHYIO U CyIeOHYIO
(ct. 6 06eux Koncrutyuuit). B Ykpaune, B Pb npusnaercs u neiictByer npuHIuMI
BepxoBeHCTBAa mnpaBa. KouHcturynmu VYxpamesl U Pb  wummeer Beicmiyro
IOPUIMYECKYI0 CHIIy. 3aKOHbl W JIpyrM€ HOPMATHUBHO-IIPABOBBIE  AKThI
MPUHUMAIOTCS HAa OCHOBe KOHCTMUTYyIIMM B JABYX TOCYyJapCTBaX H JOJKHBI
COOTBETCTBOBaTh €il; HOpMbl KoHctuTynuum VYkpanHel u benapycu sBIsArOTCA
HOpMaMu NpsaMoro aeiictBus. OOpaiieHue B cyA JUIsl 3alIUThl KOHCTUTYLIMOHHBIX
npaB ¥ CcBOOOJA uelOBEKa M TpaXkJaHWHA HENOCPEACTBEHHO HAa OCHOBAaHUU
Kouncrurymuit rapantupyercs (ct. 7 KPb, Crarbs 8 Koncturyiuu Ykpaunsi).

YenoBek, €ro KW3Hb M 3J0pPOBbE, YECTb W  JOCTOMHCTBO,
HEIPUKOCHOBEHHOCTh W 0€30MacHOCTh NPHU3HAIOTCS B YKpauHE HauBbICILEH
colaibHOM 1eHHOoCThIO (CcT. 3), B bemapycu - UenoBek, ero mpaBa, cBOOOAbI U
TrapaHTHH MX PEeaJM3alUu SIBJIAIOTCS BBICIIEH LIEHHOCTBIO M II€JIbI0 OOIIECTBA U
rocynapctBa (cT. 2). 'ocymapctBo (ykpawiHCKOE, O€I0pYyCCKO€) OTBETCTBEHHO
nepea TpaKJaHUHOM 3a CO3JIaHHWE YCIOBUM U1 CBOOOJHOTO M JOCTOMHOIO
pa3BUTHS JIMYHOCTH. ['pakJIaHMH OTBETCTBEH IEpell ToCyJapCTBOM 32
HEYKOCHUTEJIIBHOE  HUCIOJHEHHE  OOSI3aHHOCTEH, BO3JIOKEHHBIX HA  HEro
Koncturyuuen. I'paxxnanam Pb  rapantupyercss 3ammra ¥ HOKPOBHUTEIBCTBO
rocyJapcTBa, Kak Ha CBOEM Tepputopuu, Tak U 3a ee npeaenamu (ct. 10 KPbB),
VYkpauHa - rapaHTHpYeT 3a00Ty U 3alIUTYy CBOUM IpaKIaHaM, HaXOSLIMMCS 3a €€
npeaenamu (cT. 25).

Takum 00pa3zoMm, MpOBENEHHBIA aHAU3 MO3BOJSET CHENAaTh ONpPEEICHHbIE
BBIBOJIbI — KOHCTUTYLIMOHHOE Pa3BUTHE 00EUX rOCYNapCTB CTPOUTCS BO MHOTOM C
MPUMEHEHUEM AaHAJOTUYHBIX MPUHIMIOB, BEKTOPHl Pa3BUTUA CXOXKH, YTO
MO3BOJIUT TECHEE U IIOAOTBOPHEE COTPYAHUYATh ABYM TocyAapcTBam B cdepe
oOecrieueHus npas U CBOOOJ rpak/iaH, 03I0POBIECHUS OKpYKarolleil cpeabl (B T.4.
B  pe3yJbTare aHTPONOreHHOW  JesTenbHOCTH, B3peiBa Ha  YADC),
NPOTUBOJEUCTBUSL  TEPPOPU3MY, OOMEHY TMO3UTHUBHBIM ONBITOM B  JIEJe
CTpOMTEIbCTBA B 00€MX TrocyJapcTBax IMpPaBOBOrO, JIEMOKPATHYECKOTO,
colaabHOrO rocynapcerpa (ct.1 ooenx Koncrurynuit).

VIIK 342
IMPABO HA KA3Hb B COBPEMEHHBIX YCJOBHUSIX

Hwenko H. C.,
K.10.H., Ooyenm npasa, ooyeum I'T'TY um. I1. O. Cyxozo



[IpaBo Ha XU3HBb SIBISETCS OOHUM K3 OCHOBHBIX M HEOTHEMIIEMBIX IpPaB
YyenoBeka. B OTCyTCTBMM IpaBa Ha W3Hb HEBO3MOXKHO PEaIN30BbIBATh WHbBIC
mpaBa yenoBeka. MexayHaponHoe cooOmectBo, OOH mnpupgaer BakHeliee
3HAau€HUE MpaBy Ha kKU3Hb. Tak, B pezontonuu ['enepansuoit Accam6ien OOH 37-
189A 3asiBieHo, yTo obecriedeHne nmpaBa Ha KU3Hb — 3TO HEMPEMEHHOE YCIIOBUE
OCYILECTBJICHUSI TPAXKJAHCKUX W TMOJUTUYECKUX IIpaB, a TAKKE BCETO CIIEKTpa
PKOHOMHYECKUX, OONIECTBEHHBIX M KyJbTYpHBIX ImpaB. [IpaBo Ha XH3HB
npoBo3riameHo B cT. 3 BceoOmieil aexiapanuu MpaB 4YeloBeKa; B CT. 6
MexayHapoIHOrO MaKTa O TPaKIAHCKUX M MOJUTUYECKHX IpaBax; B CT. 2
Konsenuun CHI' o mpaBax 1 0CHOBHBIX CBOOOIax 4eJIoBeKa, B CT. 2 EBporneiickoit
KOHBEHIIUM O 3alllMTe MpaB yeroBeka U ocHOBHbIX cB0OOJ (EKIIY). CormnacHo cT.
27 KoHcTUTynMHn YKpaumHbl KaKIbIA YEJIOBEK MMEET HEOTHhEMIIEMOE MPABO Ha
*u3Hb. HHUKTO HE MOXKET OBbITh MNPOU3BOJBHO JIMIIEH XU3HU. (OO0S3aHHOCTH
rocyAapcTsa - 3alluilaTh XU3Hb 4ejnoBeka. Kaxapli MMeeT MpaBo 3allMINaTh
CBOIO XU3Hb U 3JI0POBBE, JKU3Hb U 3J0POBbE APYIHX JIIOJIEH OT IMPOTUBOIIPABHBIX
nocsratenbeTB. B coorBerctBuu co cr. 24 Koncrutyuun Pecnyonuku benapych
KKl MMEET NpPaBO Ha XKW3Hb. ['OCyIapcTBO 3alMIIACT KU3Hb YEJIOBEKA OT
Jr00BIX MPOTUBOMNPABHBIX MOcAraTenbeTB. [IpaBo Ha KU3HP BKIIOYAET B ce0s HE
TOJIBKO HEJIOIYCTUMOCTB MOCATaTeIbCTBA Ha KMU3Hb YEJIOBEKA U 3alpeT CMEPTHOU
ka3Hu. C mpaBoM Ha KM3Hb TECHO CBSI3aHbI YCJIOBHS W MOPSIOK OCYLIECTBICHUS
abOpTOB M ABTAaHA3UM, KPUTEPUU KAYECTBA KU3HU, IPABO HA JOCTOMHBIM YpPOBEHb
XKU3HU U OJaronpHsTHYIO OKpyXaroulyro cpeny. [IpaBo Ha xu3Hb TpeOyeT OT
rocyJapcrBa peaju3allid TaKUX I[IO3UTHUBHBIX O0053aTENbCTB, KaK MeEphl 110
CHIW)KEHUIO YPOBHSI [JE€TCKOW CMEPTHOCTH, YBEJIMYEHHUIO MPOJIOJKUTEIbHOCTH
YKU3HM, TIOBBIIICHUIO KadyecTBa MHUTaHMs, OopbOe c snuaeMusmMu U T.n. Kpome
TOT0, TOCYJapCTBO JOJHKHO NPUHUMATH aJEKBATHBIE MEPBI Ul 3aIlUThl KU3HH
JML, HaXOMAUIMXCS MOJ €ro ropucaukuuen. [IpaBo3allUTHUKM OpraHu3anuu
Amnesty International cooOmmau  (http://www.unian.net/world/1310673-v-
amnesty international.html), gto 2015 rom crtam peKOPAHBIM IO KOJMYECTBY
ka3Hel 3a nmocaeanue 25 net (¢ 1989 roga). Camoe 6071b1110€ KOJTUYECTBO KA3HEH B
npouuioM roxy ocymectBunu Kuraii, Upan, [lakucran, CaynoBckas ApaBus u
CIIA. B 2015 rony Obutn ka3HeHBI He MeHee 1634 denoBeka B 25 cTpaHax Mupa.
[ToguepkuBaercsi, B 2014 romy CMepTHBIX MNPUTOBOPOB OBUIM NPHUBEACHO B
ucnionHenne Ha 50% wenpme: torga kazHwim 1061 wenoBeka B 22 cTpaHax.
bonapmmHCTBO Ka3Hed mnpowmszouumn B Kwurtae, HO oOHapomoBaHHas oOuas
CTaTUCTHKa He BKiIto4aeT B ce0sa nannbie u3 KHP, nockonbsky ganHas uadopmarius
aBisgercs: 3akpbeiTod. [lpaBo3amuTHUKM mpegnosaraior, 4yro B Kwutae Obuin
Ka3HeHbI Thicsauu Jrojaen. Mckmouas KHP, 90% Bcex cMepTHBIX MPUTOBOPOB OBLIN
npuBeneHsl B JelictBue B Mpane, Ilakucrtane u CaynoBckodt ApaBun. B
PecniyOnuke benapych, kK cokaleHHIO, TOXKE MPUMEHsIETcs cMepTHas ka3Hb. OHa
IPUMEHSETCS /IO €€ OTMEHBI JIUIIB 32 0CO00 TSXKKUE MPECTYIUICHHUS, COTPSKEHHbIE
C YMBIIUICHHBIM JIMIIEHUEM KU3HU YeJIOBEKa MPHU OTATYAIOIIUX 00CTOATEIbCTBAX.
B nopsnke momMmioBaHusl CMEpTHasl Ka3Hb MOXET ObITh 3aMEHEHA MOKU3HEHHBIM
3akmrodeHueM (ct. 59 YromoBHoro konekca PecmyOmmku benapycs). B cTtpanax-
yneHax EC cmeptHas ka3Hp He npumensercs. Oanako IIporokon Ne 6 x EKITYH



http://www.unian.net/world/1310673-v-amnesty%20international.html
http://www.unian.net/world/1310673-v-amnesty%20international.html
http://www.unian.net/world/1227771-v-saudovskoy-aravii-za-sovershenie-teraktov-kaznili-47-chelovek.html

JIOMYCKAeT BBIHECEHWE CMEPTHBIX IMPUIOBOPOB BO BpeMs BoWHbl. B EC kak
HE3aKOHHBIA aKT pacCMaTpPUBAETCS pelIeHUe 00 AKCTPAAUIIMU WM JIETIOPTALUU B
CTpaHy, B KOTOpPOW JHII0O MOXET OBITb MOJBEPrHYTO CMEPTHOM Ka3HU. B
3akmouenun Koncrurynmonnoro Cyaa Pecniyonuku benapycs ot 11.03.2004r. No
3-171/2004 yxazano, uto 4. 3 cT. 24 KoHCTUTYIIMK TTO3BOJISIET NPUHSTH pELICHUE
00 OOBSIBIEHUM MOpaTOpUs HA MPUMEHEHHE CMEPTHOW Ka3HU WIU O TMOJHOM
oTMeHe 3Toro Hakazanus. 15 ceHtsOps 2014 roma cpasy 11 mpaBosamiuTHBIX
opranuzaunii bemapycu ornpaBuin BepxoBHomy komuccapy OOH mno mpaBam
YeJoBeKa JOKJIaJ 00 MX BUAEHUM TOrO, KaK B HallEd CTpaHe COOJII0JAI0TCA
TpaXAaHCKHUE TMpaBa U CBOOOJbI. AHAIUTUKA MO COOJIOJCHHUIO MpaB YEJIOBEKa U
pPEKOMEHJaMu B BHUJE JIOKJIaJa TOTOBUTCS OJMH pa3 B IATh JET B paMKax Tak
Ha3bIBAEMOI0 YHUBEpcalbHOro nepuoandeckoro o63opa (YIIO). oxnasasl
NPEAOCTaBISAIOT  KAaK  HENPABUTEILCTBEHHBIE  OpraHu3alud, Tak W
roCyJapCTBEHHBIE CTPYKTYpbl. OJTHON W3 OCHOBHBIX MPETEH3UN MPABO3ALIUTHUKOB
ABJISIETCA HapyLIEHUE MpaBa Ha ku3Hb. Beero 3a nepuon ¢ 2010 mo asryct 2014
roga B bemapycu u3BeCTHO O Ka3HSIX OAWMHHAAUATHA 4enoBeK. CMepTHas Ka3Hb B
benapycu ucnonHsieTcss HEMyOJIUYHO IMyTEM paccTpelia, O JaTe U MeCcTe Ka3HU He
cOOOIIaeTcsl, Tejla KAa3HEHHBIX JIMI] POJCTBEHHUKAM HE BBIJAIOTCS, U O MECTE
3axopoHeHus He coobmaercs. Komurer no npasam uyenosexka OOH HeogHOKpaTHO
MpU3HABAJl JaHHBIC TPOLEIYpPHl >KECTOKUM W OecueloBEYHBbIM OOpalieHueM B
OTHOUIIEHWHM POJCTBEHHUKOB Ka3HEHHbIX. Cpenm pekomeHnmanui bemapycu — no
OTMEHBI CMEPTHOM Ka3HW WJIM BBEJCHUS MOPATOpPUS HA €€ HMCIOJHEHHE BHECTH
U3MEHEHUS! B YTOJOBHO-UCHOJHUTEIBHBIN KOJAEKC, KOTOpbIe Obl TapaHTUPOBAIIN
POJICTBEHHUKAM MPUTOBOPEHHBIX K CMEPTHOW Ka3HU BO3MOXHOCThH MPOCTUTHCS C
HUMH, a TaKke BO3MOXKHOCTh 3aXOPOHEHHUSI TEJI Ka3HEHHBIX B COOTBETCTBUU C
TpaguUUAMU HUX ceMel. [ TaBHBIM BBIBOJ NPABO3ALIMTHUKOB - BIacTU benapycu
TaKk U HE MPOJAEMOHCTPUPOBAIM MUHHUMAJILHO HEOOXOIUMBIN YPOBEHb MOJUTHKU
NOAJCPKKU U yBakeHUs mpaB uesioBeka. B mae 2016 r. BepxoBHbIli KoMuccap
OOH mno mnpaBam 4yenoBeKa TMpU3Bal BJIAaCTH BBECTH MOpPATOPUN Ha
ka3Hu. HeB3upast Ha 3T0 B Mae T.r. ObLI BEIHECEH TPETHUH CMEPTHBIM MPUTOBOP 3a
3TOT roj. BeI3bIBaeT Takke 03a004E€HHOCTh TOT (aKTOP, KOTOPHI MPAKTUKYETCS B
Pb — BeceMa kparkuii cpok (B oriuuue oT, Hampumep, CIIIA) c momenta
BBIHECEHUS MPUrOBOpa [JI0 €ro peajnu3allud, T[pUYEeM, HE CMOTpsS Ha
HEPacCCMOTPEHHBIE 7Kaj00bl B MEXAYHAPOIHBIX OpPraHU3aIUsX.

Takum oOpa3zoM, XOTesloch Obl BBIPa3uTh HAAEKIY, UYTO YEIOBEUYECTBO
OTKaXXETCSI HE TOJIKO OT pPa3pyLIUTENIbHBIX BOMH M HACWUJIUSA, HO U TMPUIET K
BCEOOIIEMY YBAKEHHUIO U COOJIIOACHUIO MpaB YeJIOBEKa, Ha MEPBOM MECTE Cpeau
KOTOpBIX Bcerjga OyAeT CTOSTh MpaBO Ha KU3Hb. [IpaBo Ha >ku3Hb — Hauboliee
oOLIENPU3HAHHOE, ECTECTBEHHOE U HEOThEMJIEMOE IIpaBO YeJIOBEKa, CYTh
KOTOPOTO COCTOWT B TOM, YTO HHM OJMH YEJIOBEK HE MOXET OBITh MPOU3BOJLHO
JauiieH ku3HH. JIr00oe mpaBO HAXOMUTCA B 3aBUCUMOCTH OT YPOBHS Pa3BUTHS
HSKOHOMHUKH M MPABOBOM KyJbTYphl oOmiecTBa. [IpoBo3riaias yesoBeka BbICIIEH
[IEHHOCTBIO, TOCYIaPCTBO MOXKET JIUIIb 3allUIIaTh KU3HB Kak Onaro, Oiaromaps
KOTOPOMY BCE€ OCTaJlbHbIE IpaBa JUIsl JAHHOTO YEJOBEKA CYIIECTBYIOT Kak
camocCTosATeNbHAs IeHHOCTh. PB 00s3aTennbHO MOWIET MMBUIN30BAHHBIM ITyTEM —



MEPBOHAYAIIEHO OOBSIBUT MOPATOPHH, U TOJBKO TIOCIIE — OTMEHUT OKOHYATEIIHPHO U
0ecroBOpPOTHO CMEPTHYIO Ka3Hb (Kak, Apmenus, ['py3us, EC u ap. rocynapctsa).

V]IK 342.228.1
HAYKOBI IIIXO/U 1O PO3YMIHHS KOHCTUTYIII TA Ii TEOPII

Kauyp B.O.,
K.10.H., 0oyenm, 3a6idysau kagheopu meopii ma icmopii oepacasu i npasa HYBbill
Ykpainu

TepMiH «KOHCTUTYIISI» € JOCUTH MOMIMPEHUM HE JIMIIE Y KOHCTUTYLIHHO-
IPaBOBii, a i y IHIIMX IOPUIUYHUX 1 CYCTUIBHO-TIOMITHYHUX HAayKax, a TaKOX Y
MOBCSKJICHHOMY BXHTKY. BiH € MOXiZHMM BiH I1HIIOI 1CTOPUYHO CHOPMOBAHOI
IOPUJUYHOI KaTeropii «KOHCTUTYILiS», SIKa BUHHUKIA 3aJ0BrO J0 3apOJKEHHS
CaMOT0 KOHCTUTYIIIITHOTO TIpaBa SIK Taily3l MpaBa 1 BXKUBAJIacs y pi3HUX 3HAYCHHSIX
B Oaratbox cdepax cycniabHoro >kutts [1, c.188]. Big Tak 1e crnpuuuHWUIIO
ICHYBaHHS y HAyKOBIN IOPUAMYHIN Ta MOJITOJIOTIUHIN JITepaTypi pi3HUX MiIXO1B
1010 BU3HAYEHHS CaMOT'0 MOHSATTSI KOHCTUTYIIIT Ta 11 OCHOBHUX TE€OPiH.

3a3Buuaii y JitepaTypl, MIPUCBSIUYCHIM KOHCTUTYIITHOMY MpaBy, HailfyacTiIe
3rayloThCsl TEOpis KOHCTUTYLII CYCHUIBHOTO JOrOBOPY Ta MapKCHUCTCHKO-
JICHIHCbKa Teopis KOHCTHUTYLIi, & TaKOX TEOJIOTIYHA, MPUPOJIHUYO-TIPABOBA
(mpupoauuyo-3BuuaeBa). B.M. Kamno, B.A. I'punuak Ta 1.5. 3asips nponoHymoTh
pO3TIIAIaTH JaHE MHUTAHHS KPi3b MPHU3MY PO3BUTKY TPhOX HAYKOBUX MPABHUYHX
KT IOPUIMYHOL, coIioyioriynoi Ta mojitojoriudoi [2, C.4]. HO. Tomuka
BiJI3HA4a€, 10 HASIBHI B JIITEpaTypl MO3MULII II0J0 CYTHOCTI KOHCTUTYI1i 3BOASTHCS
JI0 HACTYMHUX — JOTOBIPHA, MPUPOIHO-TIPABOBA, TEOJOTIYHA Ta MapPKCUCTCHKO-
JeHiHChKa (KmacoBa) [3, €.32].

[cTopuYHO TEpIIOI0 € «Teopis KOHCTHUTYIII SK CYCIUIBHOTO JOTOBOPY», 3
SKUM BOHA TPAKTYETHCA SIK CBOEPITHUMN 3arajibHOCYCIUIBHUM TOTOBIp (Yrojia) BCix
YJICHIB CyCTUIbCTBA (TpoMaIsiH) Mixk co0oto. [IpeameTom Takoi yroau € 3roja BCix
YJICHIB CYCHIJIbCTBA IIOAO TEpeNiKy Ta 3MICTy NpaB, CBOOOI Ta 0OOB'S3KIB
rpOMaJIsiH, TIOPSJIKY OpraHi3ailii Ta gopM IIsTILHOCTI OpraHiB JAEp>KaBHOI BJIAIH 1
T.A. 3HAYHO pIJIIE, B MOPIBHSAHHI 3 MOMNEPEIHbOIO, 3YCTPIUAETHCA «TEOJIOT14HA
TEOpiss KOHCTHUTYIi1», 3TIJHO SKOi Yy KOHCTUTYIlI BTUIIOIOTHCS 17€1 BHUIIOL
CIIPaBEIJIUBOCTI, PO3YMY. «3BUYAEBO-TIPABOBE» TAYMAuY€HHS CYTHOCTI KOHCTUTYIII1
BUXOJUThH 3 TOTO, IO B HIM BTUIKOETHCA OAraToBIKOBHI JTOCBiJl Hapoay, 30KpeMa
JIOCBIJ] TIIOJT0 OpraHizamii myOJigyHo-IepkaBHUX (HOPM CIIBKUTTS TPOMAJISH, MPU
IIbOMY TIOBHHHI IIAPOKO BPaXOBYBATHUCS TPAJIHUIIii HAPOIy, HOTO MEHTAJIBHICTS 1 T.
n. B ocHOBI «Teopii KOHCTUTYIII TPEJACTaBHUKIB IOPUANYHOI IIKOJIU TIPaBay
JICKUTH YSBICHHS MPO KOHCTUTYINIIO SIK BUPAXKEHHS 171€1 BUIIIOTO 1 BCEMOTYTHBOTO
3aKOHY, 3aKOHY, IKUH Ma€ CUITy BEpPXOBEHCTBA HAJl yCIMa HOPMATUBHO-TIPAaBOBUMU
aKTaMH B JI€pKaBl, a MPEACTABHUKHA IOPUIWYHOI IIKOIM mpaBa (iHIIA Ha3Ba —
KJIACUYHA) TOBOPHJIU PO KOHCTHUTYIIIIO K Mpo Buiuii, OcHOBHUY 3aKOH (3aKOHMN)
nepkaBu. [IpencTaBHUKM COITIONOTIYHOT IIKOJM TMpaBa BOAYaad B KOHCTHUTYIIT
JIep’KaBM, HacamIiepesl, BTUICHHS 11ei coIliaidbHOI CcOdiapHOCTI. Y pamKax



COLIIOJIOTIYHOT MIKONMM TMpaBa B mepmnii uBepTi XX CT., KpIM HampsMKy
KOHCTHUTYIIIOHATICTIB-COIIJaPUCTIB, HAOYB MEBHOTO PO3BUTKY 1 MOMYJISIPHOCTI B
HAyKOBUX KOJaxX IHIIMK HampsiM — I1HCTUTYIIOHANI3M, MPEACTABHUKU SKOTO
Oaumyii B JieprKaBi, 11 opraHax, mapTisfx, OpraHizamisix «1HCTUTYIiI0» (YCTaHOBY,
3aKiaa), TPU3HAYEHHSIM SKOi € pO3B'S3aHHA MOJITUYHHUX, COI[ATbHUX,
€KOHOMIYHMX MPOOJIEM CYCHIJIbCTBA, @ B KOHCTUTYII JepKaBu — «hopMaTbHUN
cTaTyT 1HcTUTYLII». «[lomiTonoriyHa Iikojia mpaBa» 1, BIAMOBIAHO, 1i Teopis
KOHCTHUTYIIIT HaJIeXKaTh O HAWMOJIOAIINX 332 4YacOM TOsABH. B OCHOBY BUeHHS Mpo
KOHCTHUTYIIIO JCpKaBU MPEACTABHUKAMHU LIi€i KON MOKIAJACHO Te3y Mpo Te, IO
KOHCTHUTYIliSI, HAacaMImepes, € «JOKYMEHTOM TMOJITUYHOTO YMPaBIiHHS, NEBHUM
HAaO0OpPOM MpaBWJI TOJITUYHOI TPHU PI3HUX TPOMAJCHKUX CHJI Ta 1HCTHUTYTIB
3BOJIOM MPABHJI MOJITHYHUX PEKUMIB, IO CIIPUSIOTH, MPOKIAMYIOTh, TapaHTYIOTh
1 Oprafi3oByIOTh TOJITHUYHY CcBOOomy. Okpemo y OO OCHOBHUX TEOPiH
KOHCTUTYII ~ CTOITh  MUTAaHHA MNP0  «MAPKCHUCTCHKO-JICHIHCBKY  TEOPiIo
KOHCTHTYLi». i 3MicT monsrae B ToMy, IIO «pajsdHChbKa KOHCTHTYIUS», 3a
3aJlyMOM ii TBOPIIIB, BUpa)kajia BOJIIO HE BChOT'O CYCIIJIBCTBA, HE BCHOTO HApOAy, a
TUTBKHM MaHYIUYOro KJacy, TOOTO, IHIIMMH CIOBaMH, «PaJsSHChKA KOHCTUTYILISD €
KJIaCOBOIO 3a CBO€IO cyTTHO [4, C. 30-38].

Kpim Ttoro, B.lllamoBan 3ragye Teopit0 YCTAaHOBYOI BIAAM, 3TiAHO SAKOI
KOHCTUTYI[iSl BBaKaJlacd aKTOM YCTAHOBYOI BIAJW, 3 YOTO BHUBOJUIMU ii BHIILY
IOPUINYHY CHITy, @ TaKOX IMPOIOHYE IS 3’sCyBaHHS (PEHOMEHY KOHCTHTYIII SIK
OCHOBHOI'O 3aKOHY BUKOPUCTOBYBATH 1i KJIACH(PIKALII0 HA KOHCTUTYIT «IEPIIOi»
(XVIHI — mouatok XX cT.), «apyroi» (Mi>KBOEHHUH IMepioj] MEpIIoil MOJIOBUHH
XX cr.) Ta HOBITHI (TMOBO€HHI), CE€pel SIKUX CIIJ PO3PI3HATH KOHCTUTYLII
«TPETHOI» Ta «UETBEPTOI» XBUJIb [5, C.16-17].

[ixaBum € migxig M. B. CaBunHa, iKuii BUOKPEMJITIOE TaKi T'OJIOBHI MIAXO0IU
JI0 BU3HAYCHHS TIPABOBOI MPUPOAN KOHCTHUTYIIII, IK CHCTEMHHUI Ta CHHEPTeTUYHUN
MIIXOAHM, TEOpis KOHCTUTYIIMHUX IIMKIIB, ITUBUII3AIIMHUN Ta CHHTECTHUYHUN
MIIXO0IH, TOCTMOJCPHUM MIAXiA y JOCTIKEHHI Mpo0iaeM Jaep)kaBHOCTI [6, C.224-
230].

TakuM 4YMHOM, HASBHICTh YMCIICHHOI KUIBKOCTI IMAXOAIB JO PO3YMIHHS
KaTeropii «KOHCTUTYIIH», C(HOPMOBAHUX CHOTOJIHI Y OPUIUYHINA HAYI(l 3arajioM Ta
KOHCTUTYIIIHHOMY TIPaBi 30KpeMa, 3aCBIIUYIOTh HarajibHy NOTpedy y MOKpaIieHH1
HayKOBO-METOJI0JIOTIYHOT POOOTH Y IIbOMY HAIPSIMI.
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VIIK 342.4

CIIOCOBM MPUMHATTS KOHCTUTYIII
TA BHECEHHS 3MIH 10 HUX

Kaoyoeus B.B.,
cmyoenmka 2 Kypcy opuoudno2o gaxynvmemy Hayionanbnozo
yrieepcumenty biopecypcie ma npupoOoKopucmyeéanns Yxpainu®

3a crmocoOOM 3MIHM 1 BHECEHHS MOMPABOK KOHCTUTYLIT NOIUISIOTHCS HA Bl
TPYIU: XKOPCTKI Ta THYUKI.

OgnuM 3 Takux crnocoO0iB € MIArOTOBKA 1 NPUUHATTS KOHCTHUTYLII
YCTaHOBYUMHU 300pamH.

VYcranoBui 300pu — 1€ BUOOPHHI OpraH, sSIKUH CTBOPIOETHCS 3 €IUHOIO
METOI0 — IMIJTOTYBAaTU 1 NPUUHATA KOHCTUTYLItO. [licis BUKOHAaHHSA IHOTO
3aBJlaHHs 300pU PO3IMYCKAIOTHCA. 3pO3yMUIO, IO 3a TaKOl METU J0 YCTAaHOBYMX
300piB oOuparoThbcst (axiBill 3 KOHCTHUTYIIMHOTO Ta IHINUX Taily3ed Tmpasa,
JIOCBIYEH] TOMITUKUA TOIIO. KOHCTUTYII, NMPUHUHATI YCTAaHOBYMMH 300pamu,
XapaKTEPU3YIOThCA MPOQPECIOHAI3ZMOM MIATOTOBKMA Ta YITKICTIO CTPYKTYypH 1
3MICTYy; SIK MpaBWIO, BOHM — HalOUbl JaeMokpaTuyHi. Ilicas mnpuiiHATTA
YCTAaHOBUMMH 300paMH KOHCTUTYIlISI MOKe€ OyTHM BHUHECEHa Ha pedepeHayMm. Y
Takuil crnocid OynM MIAroTOBJIEHI 1 cxBajeHl y Xoal pedepenaymy Konctutynis
@panuii 1946 p., Koncrurynis Itamiiicekoi Pecriyomiku 1947 p. ta i1 p. Ilpore
NEPEOLIIHIOBATA 3HAYEHHS LIbOTO 1HCTUTYTY He ciia. Pedepenaym nuiie Toxl
MOKE€ HaJaTh «BHUCOKOi SKOCT1» KOHCTUTYIli, KOJM BOHa Oyjia MiJArOTOBJIEHA
yCTaHOBYMMH 300pamMu a0 TMapJaMeHTOM, a MOTIM BHHECEHAa Ha BCEHAPOJIHE
roJIOCYBaHHS. SIKIIO K KOHCTUTYIIS PO3POOSISIETHCS KENEHWHO, B YpsIl, a TUM
OlIblIIE MPUCTOCOBYETHCS A0 KOHKPETHOTO MOJITHYHOTO Jiifiepa, B HIM YITKO
MPOCTEXYETHCS  TIOPYIICHHS  IEMOKPATHIHUX OPUHLMIIB 1 3aKpIILTIOIOTHCS
aBTOPUTApHI CMOCOOM 3MA1MCHEHHs JepkaBHOI Biaau. Iligx dYac miaAroToBku 1

* HaykoBHii KepiBHMK: J.10.H., podecop, 3aBiayBad KaeapH Mi>KHapOIHOro NpaBa Ta
nopiBHsuIbHOTO MpaBo3HaBcTBa HYBIll Ykpainu Jlannyenko B.B.



npoBefeHHS pedepeHaymMy 3 MPUBOAY TaKOi KOHCTUTYLII BETUKE 3HAYCHHS
HAJIA€ThCS 1ICOJIOTTYHOMY BIUIMBY Ha BuOopuiB. Ll pedepenaymu mpoBoasThes,
K TPaBWJIO, MiJ Yac TOCTPOi MOJITHYHOI Kpu3H ab0 3a YMOB aBTOPHUTAPHOTO
pexuMy, KoJii cBOOOJa BUOOpPY BHUOOpIIIB OOMexeHa. Y KPHU30BIM MOTITHYHIN
cUTyallli mpoxoaur pedepeHaym 3 npuBoay npuidHITTs KoHnctutymii dpaHiry3bpKkoi
PecniyOniku 1958 p., migroroBneHoi «mia» reHepana I[lapnas ge [Noms.
JIeMOKpaTUYHUMH  CJIiJI BHU3HATH IMATOTOBKY 1 TPUHAHATTS  KOHCTUTYIUT
MapJIaMeHTOM, BUOOPHHUM MpEACTaBHUIIBKUM opraHoM. Tak, Koncrutymis Icmanii
1978 p. Oyna po3poOrieHa y migkomicii KopTeciB (MapiaaMenTy), sika CKiaaanacs 3
MPEACTaBHUKIB Bif cemu MOMiTHUYHMX Taptii. KoHctutyris Oyna yxBajieHa Ha
IJICHAPHUX 3aCiTaHHAX TapJIaMeHTy, a MOTIM — Ha 3araJlbHOHAIIOHATHLHOMY
pebepenaymi. I[lapmamentom Oyna mMiATOTOBIEHA 1 TPUHHATA HHUHI Jifoda
Kouncturyis Anonii 1947 p.

He moxna 3aymmmTin 6€3 yBarm Tak 3BaHI OKTPOipyBaHI KOHCTHUTYIII 1
OKTPOipyBaHHs SIK CHOCIO iX mpuitHATTA (ppaHil. OCtroi — napyBaHHS, HaJaHHS).
OxTpoipyBaHa KOHCTUTYIII — 1€ KOHCTUTYIIiS, TI0JIapOBaHa MOHAPXOM HAapOIy
Kpainu. Taka KOHCTUTYIIS PO3POOISIETHCS y BY3bKOMY OTOYEHHI OJIM3BKUX
MOHapXOBl 0CI0 1 #ABJISE COOOI MIJICYMOK KOMIIPOMICY MIK MOHapXoM 1
M1IPUEMHHUIIBKUMHA BEPCTBAMH CYCILITLCTBA.

OxtpoipyBani koHctutylii Oynu mnomupeni B XIX cr. Krnacuunum
NPUKIAJAOM Takoi KOHCTUTyWii ciiy BuzHatu Kouctutymito fAnonii 1889 p.
(Konctutyuist Meiiaszn), sika OpuIu4HO ohopMuUiIa Cor3 MiXK MOHAPX1€10, BUIIOKO
OIOPOKpATI€l0, TOMIIIMKAMU Ta BEJIMKOIO OypiKyasi€ro KpaiHW. 3a HaIMX YaciB
ICHY€ JUIIE KIJIbKA KPaiH, B SIKUX J1FOTh OKTPOipyBaH1 KOHCTUTYIIII, - 11€ KpaiHH, J1e
36epiraeThecs TyalicTHYHA MOHApPXis K (opMa IIpaBIiHHA, HanpHKIay Hopnaris
(Koncturyuis 1952 p.) 1 Henman (Konctutyuist 1990 p.). B 060x kpainax Biana
MOHAapXa 3aJMIIAETHCS Ty’K€ CUIIBHOIO 1 BIUIMBOBOIO, alle BCE K TaKU OOMEXKEHOIO
KOHCTHUTYIIIETO.

VY 3B's13Ky 31 3MIHAMH B CYCHIJIbHOMY >KHUTTi, MIHJIMBUM CITIBBIJHOIIICHHSIM
MOJIITUYHUX CWJI Y KpaiHax KOHCTUTYIT MOTPeOyIOTh MOMPABOK 1 JOMOBHEHb a00
K TIOCTA€ MUTAHHS MPO MPUUHATTS HOBUX KOHCTHUTYIIIN. 3 TOTJISIY MOXKIUBOCTEH
BHECEHHSI TIOTIPABOK, JIOMOBHEHB 1 3M1H IO KOHCTUTYIIIHM X MOYXHA PO3MOILIIUTH Ha
nBi rpynu. OJHY CKJIaJal0Th TaK 3BaHI «THYYK1» KOHCTHUTYIli, APyry —
(GKOPCTK1». 'Hy4Kl KOHCTUTYIIIT 3MIHIOIOTBCS 1 JJOTIOBHIOIOTHCS Y TaKHil criociO, K
1 3BMYaiiHI 3aKOHU. KOXXHUI HACTymHMI 3aKOH, SKMH MICTUTh KOHCTUTYLIWHY
HOpPMY, 3MIHIO€ 200 TIOMOBHIOE MONEPEIHIN, a NPUUHATTS HOro BIIOYBAETHCS Yy TiH
MOCTIAOBHOCTI, 10 W IS TONepeAHhOoro. Y Takuil cmnocid 3MIHIOITHCS 1
JIOTIOBHIOIOTHCSI BCl HEKOJU(DikoBaHI KOHCTUTYIIT (BenukoOpuranii, DiHagHMII,
[3painto Ta iH.).

BuninaioTe nBa cmocobw NPUNAHATTA Ta BHECEHHS IIONMPABOK Yy TEKCT
KOHCTHUTYIIIT .

Ha#iGiabp1 po3noBCIOKEHUI CIIOCiO - MpOCcTa 3aMiHa KOJIUIITHIX TOJI0KEHb
3HOBY 3aTBEP/KEHUMHU, a00 BUKIIOUCHHS KOJIMIIHIX TMOJIOKEHb, a00 J0/1aBaHHS
HoBuX (Itamis, Himeyunna ta iH.) Y 11bOMy BUMNAJAKY, MOMPABKH, 110 CKAaCOBYIOThH
TI YU 1HIOI CTATTI KOHCTUTYLIi, a TaKOX SIKI € JIOMOBHEHHSMU JO OCHOBHOI'O
TEKCTY, HEe MOBUHHI BECTH 3a CO0OI0 3MIHM HyMepallii MonepeaHiX cTaTeil, Iias,



po3aimB. [lomaTkoBi poO3MiiaM, TJIaBH, CTATTI MIJKIIOYAIOTHCS 10 OCHOBHUX ITiJT
no3Haukoro "mpuMm". Ilopsim 3 HOMepamMHM CKAacOBaHUX PO3AUTIB, TJIaB, cTaTel
JAI0ThCS BKA31BKH MPO X CKaCyBaHHSI.

Opnnak BigoMui 1 1HIIME cHOCIO BKJIIOYEHHS IMOINPABOK, a caMe€ J0JaTOK
HOBHUX nonioxeHpb A0 YUHHOTO TEKCTY 0€3 (hOpMaIbHOTO BUKJIIOUEHHS TUX HOPM,
K1 TepecTaliy IiSITH. PillieHHs, 1m0 NpuiMaroThCcsl KOHCTUTYIIHHI TOMTOBHEHHS a00
3MIHHM BKJIIOYAIOTHCS OKPEMHUMHU MOMPABKAMHK J0 TEKCTY OCHOBHOIO 3akony. CIIIA
nepImuMu 3actocyBanu Takuit croci6. Koncrutyii Benecyenu 1961 1 1983 pokis
HaBITh BPETyNIOBAIM 1€ MOpsSIoOK B 1. 6 cT. 245: «mompaBku OyayThb
MIPUBJIACHIOBATHCS TIOCIIIOBHI HOMEPH, 1 BOHU OyayTh MyOJIIKyBaTHCS CIiAOM 3a
tekctoM KoHctutyii 6e3 3MiHU 1i TEKCTY 3 MOCUJIAHHSM MicCIs KOXKHOI 3MiHEHOT
CTaTTi HA HOMEP 1 ATy 3MIHIOE 1 MOTIPaBKU».

Ile BiAHOCUTBHCS, 1 KOHCTUTYLIA KOJHMIIHIX COLIATICTUYHHUX PpPecrmyOiK
UexocnoBauuuni Ta Orocnasii. Tak, micig mneperBopeHHsT YexocCIOBaYYHHHU Y
®denepario 3akoH npo deaepaTUBHUN JEp>KaBHUM yCTpid 11i€i pecmyOiiku OyB
BKJIIOUCHMH 10 KOHCTUTYIIIT OKpEeMHUM TEKCTOM.

V]IK 342.4

THE PROCEDURE FOR ACQUISITION AND TERMINATION OF
OFFICE OF MP UKRAINE POWERS OF DEPUTIES OF UKRAINE
STARTS TAKING THE OATH

Kopuacin K.,
cmyoenm 2 Kypcy wopuouurno2o gaxyrememy Hayionanvnozo ynisepcumemy
biopecypcie ma npupoodokopucmyeanns Yxpainu"

Effective the Verkhovna Rada of Ukraine does not establish a procedure
oath of newly elected MPs. Because it was developed by the Preparatory Deputy
Group. This ceremony was held for the first time before the opening of the first
session of the newly elected Parliament fourteenth convocation. Chairman of the
Verkhovna Rada of Ukraine of the previous convocation Oleksandr Moroz
welcomed the newly elected members of parliament and the most senior MP of
Ukraine Yaroslav Stetsko read out the oath: "l swear allegiance to Ukraine. |
pledge with all my deeds to protect the sovereignty and independence of Ukraine,
to care for the welfare and prosperity of the Motherland Ukrainian people. | swear
to observe the Constitution and laws of Ukraine, to perform their duties in the
interests of all compatriots "(Art. 79 of the Constitution of Ukraine). Then deputies
sealed oath with their signatures below its text. The refusal to swear entails losing a

* HaykoBHii KepiBHMK: J.10.H., podecop, 3aBiayBau KaeapH Mi>KHApOIHOrO NpaBa Ta
nopiBHsuIbHOTO MpaBo3HaBcTBa HYBIll Ykpainu Jlannyenko B.B.



deputy's mandate. After assembly elected MPs sworn Ukraine Central Election
Commission within one week gives them a parliamentary certificate of the sample.

The authority of National Deputies terminated simultaneously with the
termination of the Verkhovna Rada of Ukraine. And their possible early
termination by the decision of Parliament or a court decision.

By decision of the VVerkhovna Rada of Ukraine powers of MP terminated:

- At the personal request of MP on drafting him of parliamentary powers;

- In the event that the national deputy court incapable or missing;

- In the event of termination of people's deputy of Ukraine of nationality or his
departure for permanent residence outside Ukraine;

- In connection with the entry into force of a guilty verdict against him;

- The death of MP (Art. 81 of the Constitution of Ukraine, art. Of the Law "On
status of deputy of Ukraine" - in the red. From 09.25.1997 g.).

The powers of MP can also be terminated on the basis of a court decision by the
Chairman of the Verkhovna Rada of Ukraine, which he sends on its own initiative
or at the request of at least 25 deputies in the case of:

- Election or appointment of MP office, occupation which is incompatible with the
performance of People's Deputies of Ukraine, and if this deputy did not meet the
requirements of the incompatibility of the deputy mandate with other activities;

- When a month after the recognition of People's Deputies did not leave a previous
job never gave workbook with a record of it to the Verkhovna Rada of Ukraine.

Implementation of the Verkhovna Rada of Ukraine assigned tasks require
the active participation of deputies in preparing and conducting sessions of the
bodies created by the Council, their effective operation of constituencies. The
Constitution of Ukraine, the Law of Ukraine "On status of deputy of Ukraine",
adopted November 17, 1992, with subsequent amendments and additions, the
Verkhovna Rada of Ukraine, other applicable laws Ukraine the rights and duties of
deputies of Ukraine, deputies of the guarantee. The position of the deputy,
regulated by the law - a status of deputy. Status of MP is versatile in authority,
contents and activities.

People's deputies of Ukraine is authorized representatives of the people of
Ukraine in the Verkhovna Rada of Ukraine. They are social, political figures,
designed to express not only the interests of their constituents, but also to express
and defend the social, national interests, guided by the performance of
parliamentary powers by the Constitution of Ukraine, laws of Ukraine, resolutions
of the Verkhovna Rada of Ukraine, and his conscience.

People's deputy of Ukraine is a member of the Verkhovna Rada of Ukraine
and endowed with all the rights that ensure its active participation in the activities
of Parliament, in the committees, temporary special commissions, deputy
associations in the Verkhovna Rada deputy ensure the implementation of orders of
the Verkhovna Rada and its bodies. He is a member of the Verkhovna Rada not
only when participating in the Council and its bodies, but when exercise its powers
in the constituency.

People's deputy of Ukraine exercise their authority on a permanent basis. He
did not have another representative mandate that can not be simultaneously elected
to the Verkhovna Rada of the Autonomous Republic of Crimea, a deputy, village,



town and city heads. The status of deputy is incompatible with holding any other
activity in combination with receiving reward except for teaching, scientific work
and literary, artistic and creative activity in their free time (Art. 4 of the Law "On
status of deputy of Ukraine" - in the red. From 25.09.1997 g.). Implementation of
office on a regular basis brings significant changes to the status of national
deputies - his work in Parliament became real. He now works in parliament a few
days a year, and throughout the year. MP also can not be involved as an expert by
the preliminary investigation, prosecution, trial and member of management, the
board or the board of a legal entity, which aims to make a profit even when the
material is not receiving compensation. He can not illegally obtain from foreign
governments and international and Ukrainian organizations and enterprises
irrespective of forms of property gifts (reward). People's deputies are prohibited
from using their mandates for purposes not related to parliamentary activity.

) ) VJIK 342.4
KOHLEMNLII IPABOBOI IEPKABU

Kyuep B. O.,
cmyoeHm 2 Kypcy opuouurnoz2o gaxyrsmemy Hayionanvrnozo ynieepcumemy
biopecypcie i npupodokopucmyeans Yxpainu®

3niiiCHEHHSI OCHOBHUX TMpaB JIIOJAMHM BCiMa 0co0amu, IO MPOKUBAIOTH Y
MeBHIN KpaiHi, MOXKe 3a0€3MeUnTH HacaMIiepe 1 BIIMOBIIHA JIepKaBa: aJKe TUIbKU
BOHA 37aTHAa Hajaatu (opMaybHOI (IOPUIUYHOI) 3arajibHOOOOB'SI3KOBOCTI THUM
yMOBaM, K1 KOH4Y€ HEOOX1JH1 JIJIT BAKOPUCTAHHS KOXKHOIO JIFOJMHOIO i1 OCHOBHHMX
npaB. | gkmo aepxaBa MakKCHUMAaJbHOIO MIPOIO peasli30ByBaTUME TaKy 37aTHICTb,
3pOOUTH 1€ CBOEIO OCHOBHOIO (DYHKIIIE€I0, BOHA MOXKE BBa)KAaTUCS MPaBoBOt0. OTKeE,
MpaBOBa JIepKaBa — 1€ JiepkaBa peaJbHUX MPaB JIFOIUHU.

[IpaBoBa nep:kaBa — Lie AepXkaBa, B KM IOPUIUYHUMHU 3aC00aMH PealbHO
3a0€3Me4YeH0 MaKCHUMaJlbHE 3J1MCHEHHS, OXOpOHY 1 3aXUCT OCHOBHUX IIpaB
monuau. Came Taka JepkaBa € OJHUM 13 HaWBU3HAUYHINIUX 3araJIbHOJIIOJACHKHUX
MOJIITUKO-FOPUJIMYHUX 1]1€aTiB.

KoHuenuist nmpaBoBoi AepxaBu (opmyBanacss B iCTOpii MOJITUKO-IPAaBOBOI
JYMKH, TTOCTYIOBO BTUTIOKOYM Kpalll T'yMaHICTHU4HI 3100yTKU COI[IaIbHOI Teopii Ta
npakTtuku. [Ipy 1IbOMY BHKOPHUCTOBYBAJIMCH OKpPEMI TOJOKEHHS, BHCIIOBJICHI
TaKUMHU BUJATHUMH MuciuTensMu sk [1naron 1 Apicrorens, T. I'o66c¢ 1 Jx. JIokk,
K.-XK. Pycco 1 I1I.-JI. Monteck'e. ['oioBHUM (QyHIaTOPOM 3a3HAYEHOT KOHIIEMITIT
IIJTKOM 3aCTy’KEHO BBAXKAEThCS BUAATHUH HiMmerpbkuil ¢imocod I. KanT (xoua cam
BiH BXKMBaB JEHIO I1HIIUH TEPMIHOJOTIYHHN BHCIIIB — «IPABOBUH JCp KaBHHUM

* HaykoBuii KEpiBHUK: K.I0.H., IOIEHT Kadeapy Mi>KHAPOIHOTO MPaBa Ta MOPiBHAIBHOTO
npaso3HascTBa HYBIITY I'onosko JI. O.



ycrpiit»). Cepen TUX, XTO MIATPUMYBaB 1 PO3BHUBAB 17€I0 MPABOBOI Jep>KaBU
Hanpukinii XIX — mouarky XX cr., Oynu ykpaiHcbki BueHi (30kpema, b. O.
KictsakiBcpkuit, M. 1. Ilamienko, C. JlHicTpsHcbkui, A. Manumekuii, B.
CtapocoabChKHil) 1 PEACTAaBHUKU 0araTbOX 1HIIMX KpaiH.

BuxiaHi 10J10’)KE€HHS Cy4acHOI 3arajibHO1 Teopii MpaBoOBOI JIepKaBu:

B enHocti, <«3B's3mi» mpaBa 1 Jep)KaBM IMEPBUHHUM € TMPaBO SK
3arajbHOCOLIANIbHE SIBUIIE, OCKUIBKM BOHO BHHHMKA€ paHINIE 1 HE3aJEkKHO BIJ
JIepKaBU.

Jlep>xaBa moBuHHA OyTH OOMEXeHa caMe TaKuM MpaBoM. BoHa moB's3aHa HE
TITBKM 3aKOHAMHM, SIKI camMa BCTAHOBIIOE (BOHHU, Oe3mepedHo, OOOB'SI3KOBI 1 IS
HEl), a i 3aTaIbHOCOIIAIBHUM TIPaBOM — MEPEOBCIM y MPOIIECi 3aKOHOTBOPUYOCTI.

HaiironoBHiie npu3HadeHHs TaKoi Jep)KaBH — 3a0€3MEeYUTH 31HCHEHHS,
OXOpOHY Ta 3aXUCT OCHOBHUX IPaB JIIOJINHHU.

VYsBIIeHHSI TIPO MPABOBY JIepKaBy BUPIMIAIBHOI MIpOIO 3aJ€XKHUTh BiJl TOTO,
SKUM TIpaBOM 30MparoThCs ii MOB'S3aTH, K caMe€ PO3YMIIOTh IpaBa JIOJUHU. A
3MICT OCTaHHIX (SIK 3a3HAYaJIOCs PaHillIe) 3aBXkJAM TaK YU 1HAKIIE Hece Ha coOl
BIJIONTOK KOHKPETHUX ICTOPUYHUX YMOB ICHYBaHHS JIIOJICTBA, @ OTXKE, 13 TUIMHOM
yacy Ied 3MICT MOKE 3a3HaBaTH NEBHUX 3MiH, PO3BUBATHCS. BilMoBIIHO X 10
TpaHchopmarlii TpaBOPO3yMiHHA MAIOTh JCIIO OHOBIIIOBATHUCS 1 JESKI €IEMEHTU
YSIBJICHHS TIPO MPABOBY JIEPXKaBY.

[IpaBoBl pAepkaBu MOXYTh (DOPMYBAaTHUCh Y HEOJHAKOBUX COLIAJIbHO-
CeKOHOMIYHUX YCTpOsX, cuctemax. CTaHOBICHHS PI3HUX 3a THIIAMH TPAaBOBUX
JIep’KaB caMe 3a CydyaCHHUX YMOB TIOSCHIOETHCS THM, IIIO BCIM TakuM JeprKaBaM
IpUTaMaHH1 SIKICh CIUIbHI, OJHAKOBl COLIAJIbHO-3MICTOBHI O3Haku. HasiBHICTB
TaKUX O3HAK — PE3yJbTaT TOTO, IO B OyAb-sKiIM Cy4acHIN IOpUAUYHIA CUCTEMI Y
TIA YM 1HIIH GOopMI MalOTh MICI€ MPUITHCH, SIKI BIJOOpakatOTh BU3HAHHS NEBHOI
CaAMOIIIHHOCT] KOXKHOI JIFOJWHHU, a TaKOXK HEOOXIIHICTh 3a0€3IEeUYUTH BYIKHMBAHHS
JIOJICBKOTO POy B IioMy. € TMIJACTaBM BBa)kaTH, IO 3a yMOB 3pPOCTaHHS
rII00aJIbHUX, 3araJIbHOMIOJCHEKUX MPOOJIeM, Y MIpy HOPMAaJIbHOTO, €BOJIIOIIHOTO
PO3BUTKY 3arajbHOIMBLII3AIMHIX MPOLIECIB MUTOMA Bara TaKUX O3HAK MPABOBHUX
JIepKaB y PI3HUX KpaiHax MiABUITYBATUMETHCS.

[Topsin 3 THM, OCKUIBKH Ha TIPABOPO3YyMIHHS, TIOIIUPEHE CepPel PI3HOMAHITHUX
COIIIAJIBHUX CHIJIBHOT, TPYIH, MPOIIAPKIB KOHKPETHOTO CYCIIJIbCTBA, HEOAMIHHO
HAKJIaJal0Th BIAOUTOK, Y KIHIIEBOMY MiACYMKY, iXHI peajbHl MOTPeOU Ta IHTEpPECH,
Teopis 1 MpakThkKa (popMyBaHHsS MPABOBOI JIepKaBU y PIZHUX KpaiHAX HABPSA 4d
MOXXYTbh OyTH TOBHICTIO yHi(ikoBaH1. KpiM Toro, Ha (hopMyBaHHS Takoi Jep>KaBU
B OKPEMUX KpaiHax 3a PI3HUX YMOB BIUIMBAE PsAJl KOHKPETHO-1ICTOPUYHUX (HaKTOPIB
(eKOHOMIYHMM JIaJ 1 colliajbHa CTPYKTypa CYCHUIbCTBA, MOJITUKA MPABISYOrO
OCEpelIKy CYCHiIbCTBa, Kjiacy ab0 1HIIOI COLIaJIbHOI TPyHH, I1CTOPUYHI,
HaIllOHAIBHI, KYJABTYpHI TpaaWilii Ta YMOBH, MDKHApOJHA CHTYyallis). ToMmy B
KOXXHOMY BUTIAJKY CJiJ] 3BaKaTH Ha 110 crienudiky, BimoOpaxarouu ii, 30kpema,
[UIIXOM BH3HAYEHHS KOHKPETHOI COIaIbHOI CYTHOCTI BIJAIMOBIJHOI IMPaBOBO1
JIepKaBU.

JUis BHIPOBA/KEHHS y JKUTTS MAaHIBHOTO B CYCHUIBCTBI MPaBOPO3YMIHHS
Jiep’KaBa BIAETHCA JIO PI3SHOMAHITHUX 3arajlbHOOOOB'SI3KOBUX OpraHi3aiiitHo-
IOPUIUYHUX CTPYKTYp, MEXaHi3MiB, mporenyp (TexHosorii) tomo. Bci BoHuM



XapaKTepU3YIOThCS, OMUCYIOTHCS, (IKCYIOTBCA, AK MPaBHIIO, 4yepe3 (HOopMaabHO
BU3HAUCHI O3HAKU BIAMOBIAHUX MiM, (akTiB, cuTyarmii. I came s mpaBOBOi
JIepKaBU CHEIU(PIYHUM € Te, IO MPAaBOPO3YMIHHS, SIKOMY BOHA IIiAMOPSIKOBaHA,
HEOJMIHHO OXOIUIIOE 1 TEBHHH MIiHIMyM (OpMajJbHUX O3HAaK THX CYCHUJIBHHUX
BIJIHOCHH, KOTpl OJIHOYACHO IHTEPIIPETYIOThCS SK TIpaBoBi. be3 mneBHUX
IOPUIMYHUX TIPOLIEAYp TMpaBoBa Jep)kaBa HEMOXXJIWBAa. ToMy OCTaHHS Mae
XapakTepu3yBaTUCh 1 (opMalbHUMH (2 HE TIIBKH COIaJIbHO-3MICTOBHUMH)
BiacTUBOCTAMU. [Ipruomy 0OMIBI Ha3BaH1 TPyNH BIACTUBOCTEH HACTUIBKU TICHO
MOB'SI3YIOThCS, TOETHYIOTHCS, MEPEIUTITAIOTHCS MK CO00I0, 1110 YTBOPIOIOTH MEBHY
UTICHICTh, PO3IpBaTH, CEMapyBaTH sKy MOXXHA y YHCTOMY BHIJISIAI JIMILE
TEOPETUYHO, B a0CTpPAKIIii.

OTxe, s crpaB/i MPAaBOBUX JEpKaB MarOTh OyTH MPHUTAMaHHI 5K 3arajibHi,
CIUIBHI, TaK 1 0COOJIMBI, CBOEPIIHI O3HAKH, pUCcH. BCl BOHH MOXYTh OyTH MOALIEH]
Ha CoIliabHO-3MICTOBHI (200 Tak 3BaH1 MaTepianbHi) 1 popMaabHi (CTPYKTYpHO-
oprasizaiiifdi, mporeaypHi Ta iH.).

V]IK 342.4

THE CONSTITUTIONAL RESPONSIBILITY AS AN ELEMENT OF
LEGAL PROTECTION OF THE CONSTITUTION OF UKRAINE

Kpaceecovka B.,
cmyoenmka 2 Kypcy opuouunozo gaxyrsmemy Hayionanornoeo yHieepcumemy
biopecypcie ma npupoookopucnyeéans Ykpainu"

Constitutional responsibility - a special independent kind of legal
responsibility, the Constitution and other laws, the content of which is of negative
consequences for violators of constitutional law.

There are positive and negative or retrospective responsibility. The positive
attitude of responsibility means responsible entity relationships to perform their
duties, its responsible behavior. It has a moral character - implies conscious
attitude of a person to perform his duties of responsible behavior, responsible
authority exercise its functions and powers, competence, accountability, etc., but
not related to the legal sanctions for misconduct. Negative responsible, by contrast,
occurs in the case of the subject of the offense and provides for legal sanctions
against him. As such liability for offenses committed (ie in the past), it is also
called retrospective liability (from the Latin. Retro - back and specio - look).

Constitutional and legal relations as based on the positive (conscious
performance of duties) and on the negative responsibility, and directly in

* HaykoBHii KepiBHMK: J.10.H., podecop, 3aBiayBau KaeapH Mi>KHApOIHOrO NpaBa Ta
nopiBHsuIbHOTO MpaBo3HaBcTBa HYBIll Ykpainu Jlannyenko B.B.



constitutional law sanctions in order of expected negative responsibility are rare.
Responsibility for violation of constitutional and legal norms comes as the norms
of administrative and criminal law.

On the constitutional and legal responsibility can only speak as negative
(legal) liability associated with the use of sanctions against the offender.

Constitutional and legal responsibility - a political liability following the
constitutional violation and is in particular adverse consequences for his subject.

Clarification of the nature and characteristics of constitutional and legal
responsibility, separation of its forms has important theoretical and practical
significance. Theoretically constitutional and legal responsibility backbone serves
one of the signs of constitutional law and in practice - is a factor in the
implementation of constitutional and legal norms, the efficiency of public
administration.

Constitutional and legal responsibility is a type of legal responsibility, along
with criminal, administrative, civil and other kinds of legal liability. Like other
types of legal responsibility, it occurs when the offense involves the use of
sanctions against the offender, if necessary - state coercion, etc. However,
constitutional and legal responsibility characterized by several features. Its main
feature is political in nature, that it is a responsibility for public authorities.
Another feature of the constitutional and legal liability is that it provides for rules
of constitutional law. This is different from the constitutional responsibility for the
offense under the rules of other areas of law: criminal, administrative and civil.
The subjects of constitutional and legal responsibility can be public authorities,
local governments, their officials, deputies of representative institutions,
associations. For the citizen who is not a deputy or an official, it does not apply.

In the general theory of law distinguish actual basis of legal liability, which
is the offense and normative base, which is broken law. The grounds of the
constitutional and legal liability are also certain actions of constitutional law and
violated their constitutional and legal norms. The peculiarity of the constitutional
and legal responsibility due to its political nature, is that it can occur in the absence
of fault of the subject, it is without such actions violate constitutional rights. In
most cases, constitutional and legal liability for fault, which is installed in
compliance with statutory procedural rules, in some cases associated with those
activities that are regarded as negative in political terms, but not an offense and
contain no guilt . An example of the latter is the political responsibility of the
government as a whole or its individual members can be sent to parliament or head
of state to resign for political reasons, without any violations on their part.

The forms of constitutional and legal responsibilities are:

- Cancellation or suspension of the unconstitutional act;

- Recognition of the election or referendum invalid;

- Dissolution of the representative body;

- Sending public authority resign;

- Official recognition of the state body, higher official of the poor;
- Removal from office by impeachment;

- Early termination of the deputy's mandate;

- Dismissal of officials;



- Prohibit the public association for unconstitutional activities and more.

The implementation of constitutional and legal responsibility of social
communities as subjects of constitutional rights through their representatives -
political parties and public organizations. One type of constitutional and legal
responsibility is the responsibility of the state to citizens, due to its constitutional
responsibilities. State responsibility may be, for example, the result of the use of
citizens' right to appeal against decisions and actions (inaction) of state authorities
and their officials.

Forms constitutional and legal liability can be classified for various reasons:
the subjects of responsibility (public authority, local government official, political
party, NGO, etc.); the nature of sanctions (warning, pravovidnovlyuvalni, fines,
etc.); on the subject of sanctions (parliament, president, head of government, court,
etc.) and others. A detailed understanding of the forms of constitutional liability
gives distinction to the nature of the adverse effects of sanctions that can be
summarized in three main types: early termination of powers of public authorities,
their officials and members; cancellation, termination or prevention actions acts of
public authorities and their officials; imposing restrictions on the implementation
of certain constitutional rights and freedoms of subjects of constitutional law.

So, today the current legislation, primarily the Constitution of Ukraine and
most are the onset of constitutional responsibility in many cases sanctions which
are:

1) impeachment of the President of Ukraine;

2) dissolution of the Verkhovna Rada of Ukraine;

3) The resignation of the Cabinet;

4) The dissolution of the People's Deputies of Ukraing;

5) early termination of powers of the Constitutional Court of Ukraine;
6) dissolution of local councils;

7) termination of political parties;

8) termination of the media;

9) change the constitutional status of persons.

Now is the establishment of the institute "constitutional responsibility™ in
Ukraine. In recent years it has become a subject of lively discussion not only, but
also attempts to practical implementation in terms of the current constitutional and
legal realities.

V]IK 342.4
WHOCTPAHHBIE I'PAXKJIAHE M IOPUIMYECKUE JIMIA KAK
CYBBEKTHI IPABA YACTHOW COBCTBEHHOCTH HA 3EMEJBHBIE
YYACTKH

Kypunun /[.A.



Cmyoenm Bonzozpadckozo ¢punuanra PAHXul'C”

Ha cerogHsmHuil AeHb TeMa MpaBa cCOOCTBEHHOCTH MHOCTPAHHBIX I'PaXKIaH
U IOPUIWYECKUX JIUI] Ha 3€MENbHbIE YYACTKU CTAHOBUTCA BCE OoJiee aKTyaJIbHOM.
OTO TOATBEPXKIAETCS MHOTMMH (DaKTOpaMH, TaKUMH Kak: 3KOHOMHUYECKas
HECTaOUJIBHOCTh B CTpaHe, HEOOXOAUMOCTh IPUBIICUCHHS] MHBECTHUIIMNA B Pa3BUTHE
9KOHOMHUKH CTPaHbI, MPOCTAUBAHNE OOJIBIINX TEPPUTOPUN 3€METHHBIX YIaCTKOB.

VYuutsiBas 0c00yr0 3HAUMMOCTb 3€MJIM KaK OCHOBBI JKU3HU U JEATEIbHOCTH
HapOJIOB, MPOXKUBAIOIIUX HA COOTBETCTBYIOIIECH TEPPUTOPUH, & TaKXKE OCOOBIN
MpaBOBOM  CTaTyC HWHOCTPAHHBIX  (U3MYECKUX U  IOPUAMYECKUX  JIHII,
3aKOHOAATENbCTBO, PETYJIUPYIOLIEE 3€MEJIbHBIE OTHOLIEHHUS C  Y4acCTHUEM
YKa3aHHBIX JIMII, TOJDKHO OBITh JA€TATM3UPOBAHHBIM.

Tak, 3aKOHOJATENBHO HE OMPEAENIEH 3€MEJIbHO-IPABOBOM CTaTyC Tpa)KIaH
Poccun, wuMenmmMx TrpakIaHCTBO HHOCTPAHHOTO TrocyaapcrBa (OUIaTpuioB);
POCCUWCKME IOPHIMYECKHE JMIAa C Yy4YaCTUEM MHOCTPAHHOIO  KamuTana
OrpaHUYEeHbl B IMpaBax TOJBKO HA 3€MENIbHbIE YYaCTKU M3  3€MElb
CEJIbCKOXO3SIICTBEHHOTO HAa3HAYEHUsI, TO €CTh POCCUIICKOE IOPUAMYECKOE JTUIO, B
TOM 4YHCIE ropuandeckoe Juno, 100 mpoueHTOB yCTaBHOrO KamuTaiaa KOTOPOro
NPUHAJICKUT HMHOCTPAHHBIM ~ (PU3UUECKUM U IOPUAUMYECKUM JIMIAM, HE
OTpaHUYMBAETCS B IMpPaBax HA 3EMEJIbHBIE YYaCTKU HMHBIX KaTEropuil 3eMelb; B
3aKOHOJATEIbCTBE HE JOCTATOYHO YETKO ONpENENieHbl IpaBa Ha 3E€MENIbHbIE
YY4aCTKH HWHOCTPAHHBIX (PU3MYECKUX M IOPUAMYECKUX JUI[ — COOCTBEHHUKOB
pAacCIONOKEHHBIX HAa HUX 3/IaHUM, CTPOCHUM, COOPYKEHHI; 3aKOHOJATEIIBHO HE
ompejieieHa Cy/b0a OrpaHMYEHHBIX BEIIHBIX IPaB HAa 3E€MEJIbHBIE YYaCTKH,
BO3HUKIINX y MHOCTPAHHBIX (PU3MUECKUX U IOPUAMYECKUX JIUI] MO0 OCHOBAHMSIM,
JIONyCKaeMbIM 3aKOHOM; CYLIECTBYIOT MpOTUBOpeuHsi Mexay DenepanbHbIM
3akoHOM «O KpecThstHCKOM ((pepmepckomM) xo3siiicTBe 1 DeiepalibHBIM 3aKOHOM
T«O0 000poTe 3eMeb CeIbCKOXO3AMCTBEHHOTO Ha3HAYEHUs» IO BOMNPOCY O
BO3MOXXHOCTH  TPUOOPETEHUS] HUHOCTPAHHBIMH  (U3UYECKUMHU  JIMIIAaMU B
COOCTBEHHOCTh 3€MEJIbHBIX YYaCTKOB M3 3€MeJb  CEJIbCKOXO3MCTBEHHOTO
Ha3HAYeHUs 1S BeAeHUs1 GepMEPCKUX XO3SMCTB.

[IpegocraBiieHne 3€MENbHBIX YYACTKOB B YAacCTHYIO COOCTBEHHOCTb
MHOCTPAHHBIX (U3MYECKUX M IOPUAMYECKUX JIMI[ HE 3aTParuBaeT CYBEPEHUTET
Poccun, mOCKOJIBKY TMpU 3TOM MNPUOOpETaTeNt0 MepeJaeTcs He 4YacTh
rOCyJapCTBEHHOW TEPPUTOPUHM, a JUIIb 3€MEJbHBIM YYacTOK KakK OOBEKT
rpaxaaHckux mpas. Ha ceromHsmHuil J1€Hb B 3aKOHOJIATENBCTBE PoccHiicKoi
denepanuu  CyHIECTBYIOT OrpPaHUYEHHUs [JI1 HMHOCTPAHHBIX IOPUJIUYECKUX U
bu3MYecKuX JIMII B MpaBe MPUOOPETEHUsSI 3€MENIbHBIX yYaCTKOB Ha TEPPUTOPHUH

* HayuHblii pyKOBOIMTENb: K.IO.H., JOIEHT, MOUEHT Kaelphl KOHCTHTYIHOHHOTO M
aJIMUHUCTpPATUBHOTO MpaBa Bonrorpaackoro ¢unuana Poccuiickolf akageMuu HapOJIHOTO
XO03sCTBA M TOCYJapCTBEHHOM ciyk0bl YnkuibauHa A 1O.



Poccuiickoit ®enepaunu (. 3 ct. 15, n. 5 ct. 28, n. 5 c1. 35 3K P®). Bmecte ¢
stuM, B Poccuiickoit ®enepanu HET AepuIMTa 3eMJIM JUIs MPOJAXKH, KaK B
JIPYTUX CTpaHax, HA000pOT, HAOMOAaeTCsl U30BITOK TAKOM 3eMIIM, U TyMaeTCsl, 4YTO
HY)KHO HCHOJB30BaTh ATO OOCTOSTEILCTBO MPHU MPOBEACHUU SKOHOMUYECKON
NoJIUTUKU. EcTecTBEHHO, OrpaHUYeHHs] HEOOXOIUMbI, HAllPUMEpP, MOKHO CBSI3aTh
MOKyMaTele WHBECTUIIMOHHBIMUA  YCIIOBUSIMHM, 0053aThb K JICWCTBYIOIIEMY
MIPOU3BOJICTBY Ha 3TOM 3€MJie, B ClIydya€ HEHUCIIOJIb30BAHUS 3E€MJIM B TEUYEHUE
OINPEJEIEHHOr0 IMEepUoAa MOHYXAAaTh K O0A3aTENbHOW Mpoaaxke U Ap. AHaIU3
JEHCTBYIOLIETO 3aKOHOIATENIbCTBA O IIPABaxX HA 3€MEJIbHBIC YYACTKU MHOCTPAHHBIX
buznyecKuX U IOpUANYECKHX Jull B Poccuu mokas3piBaeT, 4To B 1IEJIOM POCCUICKOE
3aKOHO/ATEJIhCTBO HAMPABICHO Ha JOCTH)KCHHE OajaHCa YaCTHBIX M MyOJIMYHBIX
UHTEPECOB B C(epe 3€MENbHBIX OTHOIICHHUW: C OJHOW CTOPOHBI, HHOCTPAHHBIM
Gu3MYECKUM U IOPUIUYECKUM JIMIIaM TPEAOCTaBICH HAIIMOHAIbHBIA PEXUM B
OTHOUIIEHUM UX TPaB Ha 3€MEJIbHBIC YUACTKU U 00S3aHHOCTEH, BO3HUKAIOUIUX MIPH
UX UCIOJIb30BAaHUHU, C JAPYIOW CTOPOHBI — IIpaBa HAa 3€MEJbHBIC YYaCTKU
YKa3aHHBIX JIML OrpaHuyeHbl B uHTepecax Poccuiickon denepanuu. Bmecre ¢ tem,
3aKOHOJATENbCTBO O Poccum  coOOepKUT psAA  MpoOENoB M HEYETKHUX
GbOopMyIMpPOBOK, BIIEKYIIMX HapylleHHWEe OallaHca YacTHBIX U IyOJUYHBIX
HHTEPECOB B IAaHHOM cdepe.
CnucoK HCIoJIb30BAHHOM JTUTEPATYPHI:
1. Tanuesa P.®. CyObeKTsl 1 00BEKTHI 3eMeNbHBIX NpaB // Poccuiickas
roctunud. — 2002. - Ne 10.
2. Uy6yxos I'.B. 3emensnoe npaso. — M.: OHUTU-JIAHA: 3akon u npaBo:
2008.- 319 c.
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biopecypcie ma npupodoxopucmyeanus Yxkpainu~

In the modern democratic state of constitutional and legal responsibility of
acting as a real safeguard against the concentration of power and its abuse. This
responsibility extends to the officials and bodies as the lower and middle levels,
and the highest. The President of Ukraine, for example, despite the fact that he
enjoys the highest legitimacy, as directly elected by the people, is responsible to
the Constitutional Court, which has the right to revoke the regulations if they are
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contrary to the Constitution and to the Verkhovna Rada, which can remove him
from office under procedure according Art. 111 of the Constitution of Ukraine .

The relevance of this study lies in the fact that the constitutional and legal

responsibility first appeared in scientific research, but not in the legislation, and in
comparison with other types of legal liability, this type of liability is relatively
recent.
In legal literature, there is a variety of different positions about this type of
responsibility. As a result of this and due to the ambiguity of perception of the
constitutional and legal responsibility, there are serious differences in theoretical
approaches to this type of liability. And yet, in the domestic legal literature, with
all the differences, the same opinion that it is impossible to deny either the very
necessity of the responsibility, nor the existence of a set of measures constitutional
responsibility in the legislation of Ukraine. Constitutional and legal responsibility
Is the primary legal responsibility.

Features constitutional responsibility and, accordingly, its separation as an
independent type of legal responsibility explains the subject and the method of
constitutional and legal regulation of social relations; the specifics of the status of
the subjects of the constitutional-legal relations; functions that perform a
constitutional right in the general system of law; the special procedure for the
implementation of constitutional and legal responsibilities.

Examining the theme of this work, we found the essence of the concept of
constitutional and legal responsibilities as a special type of legal liability, which
has a complex political and legal nature, following the commission of
constitutional and tort law and finds expression in the envisaged constitutional and
legal norms Adverse consequences for the subject of constitutional tort.

Constitutional and legal responsibility has an important place in the system
of legal liability, and revealed its peculiarities and specifics in modern face of
constitutional order in Ukraine. Some of the signs of constitutional and legal
responsibilities are outdated and do not meet the level of new relationships that
develop in the current development in the field of constitutional law, and
unnecessarily complicate them. It is also clear that the Constitution and
constitutional laws can not be the sole source of constitutional and legal
responsibilities because they are more designed to regulate only the basics of all
kinds of legal liability, subject to further elaboration in sectoral legislation.
However, the system of constitutional law Ukraine lacks the level of integration
that all components be streamlined constitutional and legal responsibilities. We
believe that it is necessary to develop and adopt the Law of Ukraine "On
constitutional responsibility” which would have been clearly defined legal basis for
the occurrence of adverse effects of constitutional responsibility, and procedural
issues dismissal of senior officials. The lack of specific grounds for prosecution
constitutional responsibility - one of the most important issues of constitutional
law. The general nature of constitutional norms is an additional argument in favor
of adopting a law that would systematically elaborated norms of the Constitution,
because this law should be fully based on the provisions of the Constitution, some
of which can even be used directly in its text. In our opinion, this law should be
given to the concept of constitutional and legal liability, reasons of its occurrence



to be listed subjects of this responsibility and procedure of bringing to
responsibility of each.

V]IK 342

HACJIEJOBAHUE 3EMEJIBHBIX YYACTKOB KAK OCHOBA
3KOHOMHUYECKOW CTABUJIBHOCTH
N KOHCTUTYHHUOHHOCT O CTPOA

Menuxoea Anéna Andpeesna,
Boneoepaockuii punuan PAHXul C
Mazucmpanm, xageopa KOHCMUMYYUOHHO2O U AOMUHUCTIPAMUBHO2O
npaea”

[IpaBo  4acTHOM  COOCTBEHHOCTH  fIBJIIE€TCS  OJHOM U3  OCHOB
KOHCTUTYIIMOHHOTO CTposi Poccum M YKpauHbl, COCTaBIsSE€T OCHOBY PBIHOYHOU
PKOHOMHMKH. 3emiii Kak OOBEKT I[paBa YacTHOW COOCTBEHHOCTH OyJer
BOoCTpeOOBaHa BCerjga, MPaBOBOE PETYyJIHPOBAaHUE OTHOIICHHN  YacTHOMU
COOCTBEHHOCTH Ha 3€MJII0 CJEAyeT paccMaTpHBaTh KakK JBE CTOPOHBI OJIHOM
Menand. C OJHOM CTOPOHBI, OTHOIIEHUS COOCTBEHHOCTH Ha HEIABUKUMOE
UMYILIECTBO  JETANbHO  PETYIHPYIOTCA TIPAXKIAHCKUM  3aKOHOAATEIIbCTBOM.
CoOTBETCTBEHHO, TPUMEHEHHE K OTHOIICHHUSM COOCTBEHHOCTH Ha 3EMIIIO
IPaXIaHCKOTO 3aKOHOJATEIbCTBA SIBJISETCS MPaBWIBHBIM, HEOOXOIHWMBIM U
goruuHbiM. C Apyroil CTOPOHBI, 3eMild SBJISETCA JOCTATOYHO CHELU(PUUECKUM
OOBEKTOM M, B CBSI3U C 3TUM, HapaBHE C TIPa)JTaHCKUM 3aKOHOJATEIbCTBOM, K
OTHOILIIEHUSIM YaCTHOM COOCTBEHHOCTM Ha 3EMJII0 TPUMEHSIOTCS U HOPMBI
3€MEJIBHOIO 3aKOHOIaTEIbCTBA.

[IpaBo 4yacTHOI COOCTBEHHOCTH Ha 3€MEJIbHbIE YYaCTKU MOHHUMAETCS Kak
COBOKYMHOCTh TPUabl MPABOMOYUNA — BIAJCHUS, MOJb30BaHUS U PACTIOPSIKEHUS.
CyObekTaMy JaHHOTO IMpaBa SIBJSIOTCS TPaKIaHE M IOPUIMYECKHUE JIHIA, B TOM
YHUCJI€ U MHOCTPAHHBIE, KOTOPBIE MOJIB3YIOTCA ONpPEIEIECHHBIMU MpPaBaMU U HECYT
003aHHOCTH C y4€TOM chelu(UKU JaHHBIX NMPaBOOTHOWIEHUH. OIHAKO, YUUTHIBAS
TO, YTO 3E€MEJIbHbIE OTHOIICHHSI PETYJIUPYIOTCS U OXPAHSITCS TOCYdapCTBOM
(uHaue Henb3s ObUIO Obl TOBOPUTH O (PaKTE€ UMEHHO «IIPABOOTHOLICHHID») IS
JAHHOTO TIpaBa CYIIECTBYIOT YCTAHOBJIEHHbIE 3aKOHOM U OOYCIIOBJICHHbBIE
CHEU(PUIHOCTHI0 O0BbEKTa MpaBa OTPAHUUYEHUS, KOTOPbIE , B CIIy4ae HapyLICHUs
OpaB 3eMJIENOoNb30BaTeNiel, MOryT ObITh OO0XKajlOBaHbl YKa3aHHBIMHU JIMIIAMU B
cynebHoM mnopsaake. HacnemoBanue 3eMelbHBIX YYacTKOB SIBJISIETCS OJHUM U3
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HanboJiee PacIpOCTPAaHEHHBIX CIIOCOOOB MPHOOPETEHUS TpaBa COOCTBEHHOCTH Ha
3eminto. Ho, HecMoTpss Ha 3TO, JaHHas mOpoleaypa HUMEET psJi OCOOECHHOCTEH,
00YCJIOBJICHHBIX CHENU(PUIHOCTBIO OO0BEKTa IIpaBa YacCTHOM COOCTBEHHOCTH,
KOTOpBIE HACTEI0/JaTeNlb JIOJUKEH YYUThIBaTh IPU COCTABJIICHUHW 3aBellaHus. Ha
IMpPaKTHKE BO3HUKAIOT CUTYyallMH, KOTJIa 3eMEJIbHBIM YY4aCTOK M PacIoJIOKEHHOE Ha
HEM CTpPOEHHE 3aBeIllaHbl HaclenoAaTe]eM pas3HbIM Junam. J[jig nanbHeuIero
IpeAOTBpalIeHUsT KOH(MIUKTOB MEXJY HACICIHUKAMH, CUHMTAI0 HEOOXOAUMBIM
BBCJCHWS B 3aKOH TPaBWIA, COTJIACHO KOTOPOMY HOTapuyc, Kak JIHIIO,
OCYIIECTBIISIONIEE JOCYyAeOHOE YPETYIMPOBAHHWE CIIOPOB, JOKEH pPa3bICHSITH
HACJIEIO0ATEIsIM OCHOBHBIC TIOJIOKCHHUSI HACIEIOBAaHUS 3€MEIbHBIX YYacTKOB, B
YaCTHOCTH, O HEIOMyCTHMOCTH pa3phiBa TpaBa COOCTBEHHOCTH HA 3E€MEJbHBIM
Y9acTOK C TIPaBOM COOCTBEHHOCTH Ha pACIOJIOKECHHYI0O Ha OSTOM YYacTKe
HEJIBIYKUMOCTh, ¥ BO3MOJKHBIE TTOCJICTYIOITNE KOH(DIUKTHI U MIOCTEACTBUS B CIIydac
MPUHATHS HACJIEA01aTelIeM pelleHUs], HE COOTBETCTBYIOIIECTO 3aKOHY.

Takum oOpazoM, naHHas mpoOiema SBISETCS aKTyaJbHOM, HHTEPECHOU U
Opu  paspelieHud KOH(MIUKTOB TpeOdyeT KOMIUIEKCHOTO TI0JIX0/la, KaK TMpH
COCTaBJICHHH 3aBEIIaHUs CAMUM Haclie[o1aTeNieM, TaK U TOJDKHON KOMIIETEHTHOCTH
HOTapuyca.

CnMcoK UCnoJIb30BAHHBIX HCTOYHUKOB:
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CONSTITUTIONAL COURT OF UKRAINE
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biopecypcie ma npupodokopucmyeanns Yxpainu"

Since Ukraine gained its independence, 24 August 1991, the issue was
strongly on the need for legal protection of the Constitution, which later became
the Constitutional Court of Ukraine.
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In Ukraine the law institute of the Constitutional Court was introduced by
the Law Ne2400-XII of 3 June 1992 "On the Constitutional Court of Ukraine."
Based on this law, there was elected head of the Constitutional Court
prof.L.Yuzkova, however, the body of constitutional jurisdiction has not been
formed.

A kind of stage in the development of the constitutional jurisdiction in
Ukraine is the period during which the acting Constitutional Treaty between the
Verkhovna Rada of Ukraine and the President of Ukraine about the main
principles of organization and functioning of the state and local authorities in
Ukraine for the period until the adoption of the new Constitution of Ukraine,
signed June 8, 1995 . By this treaty at the level of the Basic Law have been
formulated largely new approaches to the organization and operation of the
Constitutional Court of Ukraine.

The Constitutional Court of Ukraine - the only body of constitutional
jurisdiction Ukraine. In particular, the concept has determined the Constitutional
Court of Ukraine its structure, objectives, powers, scope of activities.

The task of the Constitutional Court of Ukraine is acting as a factor of
checks and balances between the different branches of government, especially
between the legislative and the executive, preventing confrontation between
them. Functions of the Constitutional Court of Ukraine is consistent rooted in the
minds of the people formula "court - the dispute."” However, if civil and
arbitration proceedings are plaintiff and defendant in a criminal trial - the accused
and the prosecutor, the parties in constitutional proceedings the applicant - a body
or person who has filed with the Constitutional Court of Ukraine petition or
appeal and the authority or official that issued or signed a legal act, the
constitutionality of which is contested.

Organization and procedure of the Constitutional Court of Ukraine is
established by the Constitution of Ukraine and the law on the Constitutional
Court of Ukraine.

The above does not include the grounds the Constitutional Court of Ukraine to a
single judiciary. Although he has some signs of general jurisdiction, it has also
specific differences.

The Constitutional Court of Ukraine is a special tribunal at the same time
state authority along with such constitutional bodies, as President of Ukraine,
Verkhovna Rada of Ukraine, the Cabinet of Ministers of Ukraine. And | would
like to mention one practical point - based on binding decisions of the Court
representative, executive and judicial organs of state power and local self-
government, officials and officers, citizens and their associations, as well as
viewing acts, decisions based on the provisions of laws and other legal acts
declared unconstitutional, or on the wrong interpretation of the relevant
authorities or officials of their competence so that does not meet the official
interpretation of the Constitutional Court of Ukraine, there is a pressing problem
in the publication of a collection of judgments and decisions of the Court.
General issues concerning the Constitutional Court of Ukraine is far from
exhausted and in need of his consideration, but they have become the subject of
attention not only to the Constitutional Court of Ukraine, but also jurists.



V]IK 342.4
MOHATTSA KOHCTUTYIIi IK OCHOBHOT'O 3AKOHY

Oniwyk 0.0.,
cmyoenmka 2 Kypcy opuouunozo gaxyiememy Hayionanonozo ynieepcumemy
biopecypcie ma npupodokopucmyeanns Ykpainu®

Cl10BO «KOHCTHUTYIIIS» MOXOJWUTH BIJl JATHHCHKOTO «constitutio» — ycTpiH,
ycraHoBieHHs. Konctutyuis Ykpainu Oyna npuitHsata Bepxohoro Pamoro 28
yepBHS 1996 poky K 3aBEPIICHHS JOBIOTO 1 BaXKOr0 KOHCTUTYIIHHOTO HUISAXY,
1o noyancs 3 Jleknapaiiii npo aep>kaBHui cyBepeHiTeT Ykpainu 16 numus 1990
poky. OCHOBHMI 3aKOH Jep>KaBU 3aKpINUB 1Jleajl CIPaBEAJIUBOCTI Ta PIBHOCTI,
KOTp1 CIOBIAYIOTh YCl LIMBUII30BaHI KpaiHu cBiTy. Tenep mopiyHo 28 yepBHSA
Bim3HavaeTbes Jlenb Koncturtynii Ykpainu — e€auHe odiliiiHe Jep»aBHE CBSTO,
BcTaHoByeHe caMoro Koncrurymiero, Ctarrero 161.

Konctutynis YkpaiHu — 1€ €IMHMA HaAUICHHA HABUIIOK IOPUIUYHOIO
CUJIOI0 TIPAaBOBUM aKT, yepe3 AKui YKPATHCHhKUN HapoJ] 1 JepkaBa Peai3yroTh
CBOIO yCTaHOBYY BJIaJy ¥ BHU3HAYAIOTH 3acajy TPABOBOTO CTATYCy JIOJWHH, a
TaKOX TPaBOBI OCHOBHM OPraHizaiii Ta 371HCHEHHs MyOJIiYHOI BIaAu B YKPaiHi,
3arajbH1 TPUHIUIHN B3a€MO/II1 AeP>KaBH 1 TPOMAITHCHKOTO CYCIIIbCTBA.

Tob6ro, Kouctutymiss VYkpainm € OCHOBHUM 3aKOHOM JJisi JIFOJIMHU,
CYCIIJIbCTBA Ta JIe>KaBU B Y KpaiHi.

Koncrutrymis Ykpaiau 1996 poky ckiagaeTses 3: mpeamOyiIn — CBOEPITHOTO
BCcTyny, 15 po3ainis, 161 crarri.

3rinno 13 KoHcTuTymiero, AepkaBHa Biala B YKpaiHi MOMIISETHCS Ha
3aKOHOJIaBUy, BHKOHaBYy Ta CyaoBy. OpraHu 3aKOHOAaBYOi, BUKOHABYOI Ta
CyIIOBO1 BIaaWd 3IACHIOIOTh CBOI TIOBHOBKCHHS Y BCTAaHOBJICHHX €O
KoHcTuTyiiero Mexax 1 BIAMOBIAHO 10 3aKOHIB YKpaiHu (ctartss 6). Metoro
Takoro (yHKI[IOHAJIBHOTO TMOJUTY JEeP’KaBHOI BJIAIA €  PO3MEXKYBaHHS
MOBHOBXEHb MDK PI3HUMH OPraHaMmH JeKaBHOI BJIaTd Ta HEIOMYIIECHHS
MPYBIACHEHHS ITIOBHOTH JIePKaBHOI BJIaIM OJIHIEIO 3 T1JI0K BIAIH.

JIoCBiZT KOHCTUTYIIIOHANI3MY JOBOJUThH, IO Oyab-sKi, HaBITh HANOUIBII
JIOCKOHAMI KOHCTHUTYLIi, MJIATaloTh YJOCKOHAJICHHIO Ta OHOBJIeHHIO. He €
BuHIATKOM i Konctutytis Ykpainu. 2004 poky BoHa 3a3Hajia MEBHUX 3MiH, SKI
oOMEXXWIH TTOBHOBa)keHHs ['onoBu nmeprkaBu 1 mismu B mepPiog 2005—-2010 pokis.

* HaykoBuii KepiBHHMK: aCHCTEHT Ka(eIpu MIKHAPOAHOIO IpaBa Ta MOPIBHAIBHOTO
npaBo3HaBcTBa HYBIll Ykpainu ®emenko 1.C.



Jlami BigOysnoCch MPUBENCHHS HOPMATHBHO-TIPABOBUX AaKTIB Y BIAMOBIIHICTH 0
Konctutynii Ykpainu Bix 28 uepBus 1996 poky.

Hanpuxkinmi kBitTHa 2014 poxy BepxoBHa Paga mnpoBena Bigkpure
NapJIaMEeHTChbKE 3acilaHHs, Ha SKOMY OOTrOBOPIOBAJIOCS BHECEHHS 3MiH JI0
Konctutymii Ykpainu.

I X049 ChOTrOJHI HAIIUX TPOMAJSIH HANOUIBINE XBHIIOE KOHCTHUTYIIIMHA
nmoOy/IoBa HE3aJIe)KHOI CYAOBOI TUIKM BJaad, ISl TOJITHKIB HaWBaKJIMBIIITUM
3aBJAHHAM € PO3IMIUPEHHS MICIIEBOTO CaMOBPsIyBaHHS. be3 boro Mu He 3MOKEMO
MO/I0JIaTH HACHIIKK aBTOPUTAPU3MY Ta TOTaTITapPu3My, HE 3MOKEMO MOOYyIyBaTH
CWJIbHI PEriOHM Ta CWIbHY KPaiHy, 1 BpEIITi-PeIT, 3MIHCHUTH CYI0BY Pedopmy.
Tomy muTaHHA AeneHTPa3aIii CboroaHi, 6e3mePedHo, CTOITh Ha MEePIIOMY MICIII.
Buxopucrana miteparypa:

1. Koucturyuis Ykpainu. — K.: Ilpeca Ykpaiau, 1996. — 80 c.
2. lIcropis ykpaincekoi Koncrutymii/ Ynopsn. A.I'.CitocapeHo,

M.B.Tomenxko. — K.: IIpaBo, 1997. — 464 c.

3. Koucrutymiitne npaBo Ykpainu: [linpyunuk / 3a pea. B.®.Iloropinka. — K.:

HayxoBa qymka, 2000. — 734c.

4. KoHctutytis Ykpainu npuitHsaTa Ha n'stii cecii BepxoHoi Paau Ykpainu

28 uepBHs 1996 poky. Kuis, 1996 p. — 56c.

S. Kouctutytiss Ykpainu npuitHsita Ha m'sTiii cecii BepxoBHOi

Pamgu VYkpainm 28 uyepBHs 1996 poky. KuiB [Enekrponnuii pecypc]. —

Pexxum noctymy :  http://zakon2.rada.gov.ua/laws/show/254%D0%BA/96-

%D0%B2%D1%80
6.  Ilpwiiaarts Konctutyuii Yipaiau 1996 P., Ta i icropuune
3HAYEHHS [EnextpoHHnii  pecypc]. —  Pexum  pmoctymy

http://histua.com/istoriya-ukraini/ukraina-v-umovax-
nezalejnosti/konstituciya-ukraini-1996

) V]IK 342.4
JEP)KABHA CUMBOJIIKA YKPATHH

Ila3iy B.A., Ypmanueea 1. B.,
cmyoeumku 1 kypcy Kuiscokutli HayioHAnbHULL MOP208eibHO-eKOHOMIYHULL
VHIgepcumem

VYkpaiHa gk CyBepeHHa Jiep>KaBa Ma€ BJIACHI JIepKaBHI CHUMBOJIU.

Jlep>kaBHI CUMBOJM — II€ 3aKpiIUIEHI B 3aKOHOJABCTBI KpaiHW OQiINHI
3HAKW YU 3BYKOBI BUPAKCHHS, 110 B KOPOTKiil (hopMi BHpakaroTh OJIHY YU KiIbKa
1€l TOJIITUYHOTO, HAI[lOHAJIBHOIO, ICTOPUYHOIO XapakTepy 1 CHUMBOJIZYIOThH
CYBEPEHITET JIepKaBH.

Biamosinno mo cr. 20 Konctutymii YkpaiHu Jep>kaBHUMHU CHMBOJIAMU
VYkpainn € J[lepxaBuuit Ilpamop VYkpainum, [epxaBauit I'epd VYkpainu Ta
Hepxaauit ['ima Ykpainm.

Hepxxapauit  [lpamop VYkpainm — CTAT 13 JBOX  PIBHOBEJIHUKHUX
TOPU30HTAJIBHUX CMYT CHHBOTO 1 >KOBTOTO KOJIbOPIB, CHUMBOJI CYBEPEHHOCTI
KpaiHu.


http://zakon2.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
http://zakon2.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
http://histua.com/istoriya-ukraini/ukraina-v-umovax-nezalejnosti/konstituciya-ukraini-1996
http://histua.com/istoriya-ukraini/ukraina-v-umovax-nezalejnosti/konstituciya-ukraini-1996

BinnosigHo o 3akony Ykpainu Big 28 ciuns 1992p. «llpo epxaBHmii
[Ipanop» BepxoBna Paga Bu3Haumia criBBIAHOLIEHHS IMPUHU IIparnopa 1a Horo
JOBKMHU y BITHOIIIECHHI sIK 2-a 0 3-0X. [Ipo Te, M0 moeaHaHHs CHHBO-KOBTHX
KOJIbOPIB BJIACTHBE YKpaiHi, CBITUUTh TOoM ¢akt, mo Jlanwno Iamuibkwuid,
3aCHOBYIOUM Ha 4YecTh CBOro cuHa JleBa micto JIbBiB, mojapyBaB HOTO KUTENISM
rep0, Ha SIKOMY 300pa)KE€HO 30JI0TOTO JieBa HA CHHBOMY TJi. A Mparnopu 3a3Buyai
BUTOTOBJISTUCS BIATIOBITHO /10, KOJIbOPIB repoa Tiel uu 1HII01 3eMJ1i a00 KpaiHu.

XKoBT0-61akUTHUI TIpAoOp Maau 3amopi3bKi KO3aKH, SIKi BAKOPHUCTOBYBAJIH
fioro B MUpHUH Yac, Ha BIAMIHY BiJl 60HOBOr0 CTATa MaJIMHOBOTO KOJIKOpY. CHHI 1
KOBT1 KOJIbOPH MICTHIIUCS 1 B repOax yKpaiHChKHUX 3€Mellb, MICT 1 CTAPIIMHCHKHUX
POJIiB.

VY 1848 p. y JIbBOBI Ha paTymri Brepiie OyJjo MiTHATO KOBTO-OJaKUTHHMA
mparnop y BUDVBIAI JBOX TOPU3OHTaIbHUX cMyT. Llg imes, 3amodaTkoBaHa
['onoBHOto Pychkoro Pamoro, Oyna migxorieHa CHOPTUBHO-NIPOCBITHULIBKUMU
opraHizaiismMu, ki nodanu st Ha [agwuwmai Hanpukinmi XIX ct. 3 1914 p.
CiuoBi CTpUIBII MiJ TAKUMH K MparnopamMu BoroBasid Ha nossix [lepmioi cBiToBOi
BIMHH.

VY Oepe3ni 1918 p. llentpansna Pana 3arBepauia nepxkaBHUN TepO 1
nepkaBHuii  mpamop YHP 3a  iHimiatuBoro  Muxaiina  ['pyiieBchKoOro.
JKopTo-cuHiit mipamop mpoTrpumancs HeaoBro. Y 1918 pori 10 Birajau IpURAIIOB
retbMad [laBmo Ckopomajacbkuid, SKUH 3pOOMBIIM IEPEBOPOT, CKACYyBaB
VYkpaincbky Hapoany Pecrniy0itiky 1 cTBOpUB YKpaiHChKY AepskaBy. BiH ckacyBas
yCl yKa31 MONEPETHBOTO YPSIAY 1 31 CIIOBaMHU «s1 TIEPEBEPHY Y KpaiHy» IMepeBepHYB
1 mpamop, aje J0Ci TOYHO He 3’sICOBaHO 4yomy. Moxe, MmiJ BIUIMBOM CHHBO-
xoBToro mnpanopa 3YHP, igeosmorn sikoi, o4yeBUIHO, (OpMYBaju JIE€pKaBHY
CUMBOJIIKY 3a IPUHIMIIOM "a0u He Tak, K y NOJIAKIB", B IKMX cBiTj1a (O11a) cMyra
po3MillleHa Ha HallloHaJdbHOMY Tiparopi Bropi? A moxe, [TaBno Ckopomnaachkui,
ckunyBIu lleHTpanbHy pajay, MPOCTO TMEPEBEPHYB IMpamnop, 00 CHUMBOJIIYHO
Oo3HaMeHyBaTH IepeBopoT? Sk Om TO He Oyno, ajge Ha CeIIHChKOMY 3'i3i
CkoponaJchbKuii MpEJCTaBUB TEPEBEPHYTUN Mparop 1 MOSICHUB: CHHINIEC - IIe
He0o, a xoBTe - mos mmenuii. Ile npeacraBneHHs nmanye i1 nmoHuHI. MOBISB,
YKpaiHIill € XJI100poOChKOI0 Halli€l0, TOMY ii MPUPOJHUM CHUMBOJIOM € CHHBO-
YKOBTHUH IIpariop.

brakuTHO-KOBTI  Mpamopw 3aTBEpAWIM  ypsau  3aXxiTHOYKpaiHCHKOI
Haponnoi Pecniy6miku 13 nucronana 1918 p. y JIeBosi 1 Iligkapnarcekoi Pyci sik
cki1aoBoi yactuau Yexo-CnoBauunnu. [lepmmii ceiim Kapnarcekoi Ykpainu 15
oepe3ns 1939 p. B M. XycTl yXBaJiuB OJaKUTHO-KOBTHUH JepKaBHUI TTpamnop.

ITix yac Pagstncekoro Coro3y OCHOBHUM KOJILOPOM OYB YEPBOHUM.

TpanumiitHa repanpiuKa pO3MOBIAAE: >KOBTHH KOJIp CHMBOJI3YE COHIIE,
BOTOHb, JIYXOBHICTh, @ CHHIA — BOJly, MaTepiayii3M. TakuM YHHOM, >KOBTO-CHHII
mparop — I1e COHIIe HaJ BOJAOI0, JYXOBHE HaJ MarepianbHuM. Haifuacrime: cuHii
KOJIp yocobioe Hebo, )KOBTUM — kuT0. OCHOBHA 1/1€s1 — 1€ TaPMOHIS MK HEOOM
ta 3emero. Jlenp JlepxkaBHoro Ilpamopa YKpa’i’HH BiJI3HAYAETHCA MIOPIYHO 23
CepITHSI.

Jlepxasuuit Tep6 Ykpalun — rep6 aepxaBu YkpaiHa, OfHH i3 TpbOX ii
oQIIIAHUX CHUMBOJIB TIOpAN 3 mpamopoM 1 TiMHOM. 19 motoro 1992 p.



BepxoBuoto Panoto VYkpainu yxBanena mnoctaHoBa «IIpo Jepxauuit ['ep0d
VYkpainny», koo Oyno 3arBepikeHO «Tpusy0, sk Manmuii repd Ykpainu» Ta,
BIJIMOBIIHO, TOJIOBHUH €JIEMEHT BEJIMKOTO repbda

Konctutymiero takox nependadenuii 1 Benukuii JlepxaBauii rep0, ogHaK
noci oro He npuitHaTo. Benukuit JlepxaBuuit I'epd Ykpainu, 3rigHO 31 CTATTEIO
20 Koncrutytii YKpainu, BCTAHOBIIOETHCS 3 ypaxyBaHHsIM Maioro [lep:kaBHoOro
['epba, sx #Horo TrojoBHOro eneMeHTa, 1 repba Bilicbka 3amopizbkoro, i
3aTBEP/KYETHCA HE MEHILE SIK JIBOMA TPETHHAMH BiJl KOHCTUTYIIITHOTO CKJIaay
BepxoBnoi Pagn Ykpainu. CrnouaTky TpusyOers npmwkuBcs B Kuesi sik cHMBOI
KHA3IBCHKOTO pojy PropukoBuuiB. Moro 306pakeHHS apXeoJord 3HAXOAATh Ha
MOHETaX, Ie4YaTKax, MOCY[i, IIerJi, HAacTIHHMX po3nucax. [li3Hime BiH cTaB
3HaKOM BJIACHOCTI 1, HapemTi, npu Bomogumupi CsaTtociaBudi - repoOOM
nepxkau. Y 1918 p. 300paxkenHs Tpu3yO1s Ha cuHIiM (oHi ctamo repoom YHP.
ABTOpoM mpoekTiB repba OyB xynoxkHuk B. Kpuueckuit. CuMBOIIKY 3
300pakeHHsIM Tpu3yors B 1920-1940-1 pp. BUKOpPHCTOBYBaJIM Pi3HI MOJITUYHI
o0'eqnanHst 3axigHoi Ykpainu. TpusyOerps 13 cepenHiM 3yOoM y BHIlI Meda
BUKopucTOBYBaa Opranizaiis Ykpaincbkux Harionamicri. Tpusybens 13
cepeliHiM 3yOOM y BH/JII XpecTa - PelliriiHi opraxizarfii.

Benukuit ['ep6 VYkpainum - ckiaiaeTbcs 3 TPbOX OCHOBHHMX YAaCTHH:
Tpuzyba, ['epba Biiickka 3amopizekoro 1 I'epba KopomiBctBa [Mamuumnum 1
Jlomomepii. TuM camMuM CHMBOJI3YETBbCS  COOOpHICTH  YKpaiHU, KOJHU
HamioHabHUM cumBoN (Tpu3y0) ob'ennye 1 3axim (Iamuupkuii Jle), 1 Cxig
(Kozak-3anopoxenb). Tpuszy®d NPUHIMIIOBO CUMETPUYHUN, B TOM Yac, KOJH
okcifeHTanbHi (JIeB) 1 opienTanpHi (Ko3ak) CMUMBOIM pO3roOpHYTI 00JIUYYSAM OJHMH
JI0 OJHOrO, II0 O3HAYa€ IMOJOJAHHS MPOTHUPIY 1 €IHICTh. Benukuii repd - ue 1
rpadiuHe BTUICHHS 1CTOpIii JEp:KaBHUIBKOI TPAJHWLIi, 1 pa3oM 3 TUM XYJO0XKHIMH,
rpadiuHMii TBIp, SKUH TPUMITHUN IHIIMMH 3aralbHOBU3HAHWMU CHUMBOJIAMU
Kkpainu. ,,be3 kamuHum HeMae VYkpaiHM" - CTBEpP/DKYE HapOJHA MYIPICTb.
[ToeTnunum oO6pa3zom Hamioi KpaiHu B repOl BUCTYMAIOTh KETSITU KAJIUHU B
CIIOJIYY€HHI 3 TIICHUYHUM KOJIOCCSM, K€ € O3HAKOI MIEAPOCTI i OararcTpa
yKpaiHCbKOi 3emili, J100po0yTy, MHUpPOIOOHOrO Xapakrtepy ii Hapomy. Sk
3acBiUy€ CBITOBa TWpPaKTUKa, TepOM Oaratbox KpaiH MpHUKpaIlae CTpiuka
HallloHAMBHUX OapB. € Bepcid, 1o repd yocoOdre TpU MPUPOIHI CTUXIT -
MOBITPS, BOAY 1 3eMiit0. TakoX € BaplaHT, 110 BUXOJA4YU 3 TOro, mo Propuk
npuiiioB Ha Pych 31 CkaHauHaBii, B HOro ApYyXuHI 0arato HOCWJIM 3aXUCHUUI
3HaK «MmoJIoT Topa». Ili3Hime BiH BWIMBCS B CTHJII30BAHOTO COKOJIA, SIKHI
NiKipye BHM3, Hamajgamoud Ha BUAOOyTOK. ICHye HaBITb NpOYMTaAHHS
3a1r(pOBaHOTO CIIOBA «BOJS» B 3aBUTKHU LIOr0 3HaKy. O/HIEIO 3 Bapialliil iICHye
Take 3HayeHHs TphoX iaeit Tpuzyoba: «1. barbko — bor. 2. Matu — [Jo6po. 3.
Cun — IlpaBma». Ta goci Hemae OJHO3HAYHOI BIAMOBIAI HAa IMUTAHHS: IO X
3yMOBHUJIO TIOSIBY Ta PO3BUTOK TpU3yOa SIK CHUMBOJY — KOHKPETHUU TMpEIMET,
CIIPOIIIEHE CUMBOJIIYHE 300pakeHHs un (PITOCOPCHKE y3araabHEHHS.

imMH - e Ti cioBa Ta My3HMKa, SKi 3MYIIYIOTh KOXXKHOTO T'POMAJIIHUHA
KpaiHd MiABOJUTHUCS TPHU TEPIIMX aKopAax, 3 TPEmeToM y Ayl CIyXaTh Ty
MEJIOJII0, SKa BIJHAXOIUTh HANMOTAEMHIINII CTPYHU, KIUYE IO BHCOKOTO 1
CBITJIOTO.



VY XIX cT. 3a Opakom riMHy ykpainui criBanu "MHoras nita", micHi 1 Bipiii
"laii, boxe, B 1o6puii yac", "Mup Bam, Oparts, BciMm npuHocuM", "3amoBit" T.
[lleBuenka, monutBy "boxe, Benukuit €aunuit" Ta 1HI111 TBOPHU.

VY 2-ii monoBuni XIX cr. 3'sBUBCS Bipm BigoMoro erHorpacda Ilasia
Uy6uncekoro "llle ne BMepma VYkpaina". Ha Tekct Bipiia 3HaYyHO BIUIMHYB
«Mapm JIomOGpoBchKoTO» — moabckuil TiMH «Jeszcze Polska nie zgineta». Ha
TOH Yac BIiH OyB JyXe TMOMYyJISIpHUM Ccepel HapoJiB 10 Oopoymcs 3a
He3aJexHicTh. Briepiie onmyOiikoBaHo Bipin Oyno B 1863 p. y xxypHani «Metay
pa3om 3 TBopamu T. llleBuenka. Mysuka g0 riMHy Hapoawnaca B 1864 p., konu
JIbBIBCHKHMI yKpaiHCHKUI LEHTP TOKa3aB CIEKTAaKIb MOJbCHKO-YKPAiHCHKOTO
nuceMeHHHKa K. TeitHua «3amopoxii». Cama m'eca BUsBHIIACS 3BUYaiiHA, aje
mpeca BUCOKO OLIHMIA TpekpacHy micHIo «Ille He BMepio 3amopoxoks», ynepie
BUKOHAHYy TOJ1 XOpPOM 1 3 3aXBaTOM 3yCTpiHyTa IMyOJiKoio, 3a OaxxaHHIM SKOT
MICHIO BUKOHaM TOoBTOpHO. Ile Oyma my3suka M. BepOuipkoro -menomis
MaiOyTHROrO HamioHaigbHOTO TiMHY «llle He Bmepna Ykpaina». ¥V 1917—1920
«Ille He BMmepna YkpaiHay SK €IUHUN JEpKaBHUU TIMH 3aKOHO/aBYe HE OyB
3aTBEepKEHUM, BUKOpUCTOBYBaucs ¥ v riMau. Komu y Papsacsrkomy Corosi
OyJ10 BUPIIIEHO CTBOPUTH OKPEMUM TMH JJIsl KOXKHOI KpaiHu y Horo ckiai, «Ille
He BMepiia YkpaiHa» Oyna BIIKUHYTa sK Bapiant. [loTpibeH OyB TEKCT y sikomy O
CTBEP/KYBaJIOCsA, 10 YKpaiHa — Jepxkaa, 10 BXoauTh 10 ckiaxy CPCP, mo
BOHA TaM «M1X pIBHUMHM PiBHA, MK BUIbBHUMH BUIbHa» Ta 00OB'A3KOBO MOBHHHA
Oyrna BHCBITJIECHA KOMYHICTHYHA NapTis, sfka Belae YKpaiHy 10 KoMyHi3my. Lle
3aBgaHHs BukoHaB I[laBno Twuumna. Came ioro Bapiant «OKuBu, Ykpaino,
IpeKpacHa 1 CHJIbHa» 1 CTaB Jep>KaBHUM riMHOM YkpaiHcbkoi PCP B mepiox 3
1949 no 1991. Kommnosurop Jlebenunens AHTOH JIMUTPOBHUY CTBOPHB MY3UKY
JUIs. HhOTO. AJie 1€ TIMH TaK HIKOJM 1 HEe 3HAWIIOB MOMyJsipHOCTI. Maiixe Ha
Bcix odimiitanx 360pax syHaB riMmH CPCP, a ne Ykpaincekoi PCP. 15 ciuns 1992
My3u4yHa penakiis [lepskaBHoro riMHy Oyna 3atBepkeHa BepxoBhoto Pasoro
VYkpainu, mo 3Haimno cBoe BimoOpaxaHHs y Koncrutymii Ykpaiau. Ilpore,
Tineku 6 Oepesns 2003 poxy BepxoBna Pama Ykpainm yxBamuna 3akoH «IIpo
JepxaBHuil TiMH YKpaiHu», 3ampornoHoBanuii nmpe3ugaeHTom Jleonimom Kyumoro.
3aKOHOMPOEKTOM  MPOTOHYBAJOCs  3aTBepaAuTd sk JlepxkaBHUN  TiIMH
HamionanpHuii TiMH Ha My3uKy Muxaiina BepOuipkoro 31 clioBaMH TUIBKH
nepmoro kyruiera 1 npucniBy micHi IlaBma UyOuncbkoro «llle He BMepna
VYkpaina». Y T1oil ke yac mepma crtpoda TIMHY, 3TiAHO 3 MPOMO3UIIEI0
npe3uaeHTa, 3Byuatume «llle He BMepna Ykpainu 1 ciaBa, 1 Boss». Lleil 3akoH
nigtpumand 334 HapogHUX JenyTaTv, NpoTH BuciaoBuiucs 46 3 433, mo
3apeeECTPyBAIUACS U1 TOJIOCYBaHHS. 3 NPUUHATTAM Iboro 3akoHy Crartsa 20
Koncrutymii Ykpainn HaOyna 3aBepuieHoro Buriiany. HaiioHanbHuil TiIMH Ha
My3uKy M. BepOuipkoro oTpuMan CJI0Ba, BiIHUHI 3aTBEP/IPKECHI 3aKOHOM.

Otxe, B cr. 20 Konctutymii YkpaiHu mependadeHo, M0 Jep:KaBHUMHU
cumBoiaMu Ykpainu € JlepxkaBuuii [Ipanop Ykpainu, [lepxxapauit ['ep6 Ykpainu
1 JlepxaBuuii ['imu VYxkpainu. Iligx aepxaBHUMU CHUMBOJIAMH YKpaiHH CIif
pPO3YyMITH 3akpiljieHI B 3aKOHOMABCTBI oOQimiiiHi rpadiuyHi YU 3BYKOBI
300paKEHHS, B SKUX BTUTIOIOTHCS HAIIOHAIBHI 1/1€i, 10 CHUMBOJI3YIOThH
JepKaBHICTh YKpainu. Jlep:kaBHI CUMBOJIM 3aTBEPKYIOThCsl BepxoBHoto Panoro



Vkpainu. XapakTepHUMHU O3HaKaMud iX € Te, 1[0 BOHM: 1) BHpaxarTh
HaIllOHAJIbHUM MEHTAITET, HAI[lOHAIbHI 1/1€1 MOJITUYHOTO YU 1CTOPUYHOTO
3MICTY; 2) MarwTh 3arajibHOOOOB’s3KOBUN XapakTep. OCHOBOIO JEepKaBHUX
CUMBOJIIB € JIEpKaBHUN CyBEpEHITET.

Jlep>kaBHa CHUMBOJIIKA BUKOPUCTOBYETHCS IOCUTh IIMPOKO MPHU MPOBEICHHI
odimiHUX 1 ypoumcTux 3axojiB. CeoromHi Jlep>kaBHUI mpamop MMOCTIHHO
MaiopuTh Ha OyJAMHKax OpraHiB JEp>KaBHOI BJaJAM Ta  MICIIEBOTO
CaMOBpSyBaHHS, MiTHIMAEThCS MiA Yac OQIUIHHUX IEPEMOHIM, MPU BIAKPUTTI
MDKHApOJAHUX KOH(EPEHLINH, MDKHAPOAHUX CIOPTUBHUX 3Maranb. [Ipu npomy Bci
IPUCYTHI CTOSITh CTPYHKO 3 PIBHSAHHSAM Ha mparop. Jlep:kaBHUii mpamnop HIKOJH i
HiZie He MOYKHA BUKOPHUCTOBYBATH SIK MPUKpacy, Aekopaitito. [1ix yac nmpoBeaeHHs
Jep’KaBHUX a00 HaIlOHAIBHUX CBST JO3BOJIAETHCS BHUKOPHUCTOBYBATH OapBU
JepxaBHoro mpamnopa. Hum He MoOkHa camroTyBaTh ab0 CXWISTH mepen Oynab-
KO0 0c00010 200 mpeaMeroM. [lep>kaBHUM mparnop, CHyIICHUH Ha MiB JIpeBKa
(miBOOTM), O3HAYAE KAIOOY.

Tox 3aBmaHHs CIPaBKHBOTO TPOMAISIHUHA YKpaiHM — 3HATH 1 MOBAXKaTU
CUMBOJIM CBO€1 JIep>KaBH, CBIAOMO JOTPUMYBATHCS IIOYECTEl Ta MpaBUII
MOBEJIHKA IOJ0 JEP>KaBHUX CHUMBOJIIB B TOBCSKIECHHOMY JKHUTTi, IiJl dYac
YpOUHCTHX 1 OQIMINHUX 3aXO0/I1B, HE TIO3BOJATH TJIYMUTHCS HaJl HUMHU, TOPIUTHUCS
HE3aJIC)KHOK YKpalHCHKO JlepxaBoro.
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V]IK 342.4

MEXKJIYHAPOJHOE COTPYIHUUYECTBO B OBJACTH
OXPAHBI OKPY KAIOIIE CPEJIbI

Hunveyu 10.U.
Cmyoenmxa Bonzozpadckozo ¢puruanra PAHXul C”

* Hay4Hbplii pyKOBOAMTENb: K.FO.H., JOIIEHT, JOLEHT KaeIphl KOHCTHTYLHOHHOTO H
aJMUHHMCTpaTUBHOro mnpaBa Bonrorpaackoro ¢unmana Poccuiickoif akaneMuu HapOIHOTO
X035ICTBA U rocyAapcTBeHHOU ciryk0bl Unkunibannaa A.1O.



B Hacrosiee BpemMsi MOHMMaHUE OCTPOTHI U HEOOXOAUMOCTH PEIICHUS
HKOJIOTHYECKUX MPOOJIEM OCO3HAHBI MPAKTUYECKH BO BCeX CTpaHax mwupa. Mx
YHUBEPCAIBHOCTh U B3aUMOOOYCIIOBIEHHOCTh MO3BOJISIIOT BbIpaOaThIBaTh 0OIIKE
MPEIJIOKEHHS] U MEPhI, HE3aBUCUMO OT Teorpauyeckoro pacroaoKeHus CTpaH U
YpPOBHSI ~MX OJKOHOMHYECKOro  pa3BuTus. (COallaHCUpOBaAaHHOE  pPa3BUTHE
YeJIOBEUECTBA - MYTh K PEIICHUIO COBPEMEHHBIX SKOJOTUYECKUX mpobdieM. [1, c.
77]

3a BpeMs CBOETO CYIIECTBOBaHHUS M 0COOCHHO B XX BEKE YEJIOBEUYECTBO
YHUYTOXUIO OKOJI0 70% BCEX €CTECTBEHHBIX JKOJOTUYECKUX (OMOTIOTHUCCKUX)
CHCTEM Ha IUIaHETe, KOTOPhIE CIOCOOHBI IepepabaThiBaTh OTXOMbI YEIOBEUECKON
KU3HENIEATEIIbHOCTH, U MPOJIOJIKAET UX «YCIICIIHOE» YHHUYTOXEeHHE. boisee Toro,
YeJIOBEK BHIOPACHIBAECT B OKPYXKAIOIIYIO CPEIy THICSYM TOHH BEIIECTB, KOTOPHIC B
HEl HUKOTJa HE COJEPKAIUCh M KOTOpBIE 3a4acTyl0 HE MOJJIAIOTCS WM Ci1ado
nojpnatorcs nepepadorke. Yepes 30 - 50 ner HauHeTcss HeOOpaTHUMBINM Mpolecc,
koTopbiii Ha pyOexe XXI - XXII BekoB npuBeseT K I0OATBHON SKOJOTUUYECKON
karactpoge. Ocobo TPEeBOKHOE MOJIOKEHUE CIOXKUIOCh B 3anaaHoil EBpomne cBon
DKOJIOTUYECKUE PECYPCHI B OCHOBHOM HCHYEpIIajia U COOTBETCTBEHHO HCIIOJB3YET
gyxue. [2]

HeoOxomumocTh MexIyHapoaHOTO coTpyAaHuuectBa B obmactu OOC
JUKTYEeTCSl BCe OOJbIIE M OOJIbIIEH 3KOJIOTMYECKOW 3aBUCUMOCTBIO BCEX CTpaH
Ipyr ot apyra. Pa3pyiieHrne 030HOBOTO CIIOsl 36MIIH, 3arpsi3HEHHE aTMOC(EepHOTO
BO3/lyXa, MWHpOBOro oOkeaHa, TnaryOHOe BIUSHUE SJEPHBIX  B3PHIBOB
pPaCIpOCTPAHAIOTCS HE TOJNBKO HA T€ TOCYNapCTBa, TIJA€ JOIYCKAarOTCA
HKOJIOTUYECKHU OIACHbIE JEHCTBUA, HO U HAa BCE MUPOBOE cooluiecTBo. [loaToMy B
HACTOSIIEEe BpPEMs TOCYAapCTBA OPraHU3YIOT B3aMMOJEWCTBHE C LEIBIO OXPAHBI
Cpellbl OOWTaHHS YEIOBEKa, PACTUTEIHLHOTO W >KMBOTHOTO Mupa (C IMOMOIIBIO
MEKTOCY/IApCTBEHHBIX  JIOTOBOPOB U  aKTOB, HOPMAaTUBHBIX JOKYMEHTOB
MEXIYHAPOJHBIX OpraHW3allMii W CYMMHPOBaHbI B pEIICHHSIX Haubojee
3HAYUTETBHBIX MEXKIYHAPOAHBIX KOHGEpeHIi). [6]

B cBsi3u ¢ Tem, 4TO oXxpaHa OKpYXKaloIIel Cpeibl SBISIETCS MPOOJIEMOit
MHOTOTPAHHONW M KOMILUIEKCHOM, OTAEIbHBIMU €€ acClEeKTaMH 3aHHMAaEeTCs TaKkKe
psAo  CIEAYIOIIMX CHEUUATM3UPOBAHHBIX opraHu3zanui nox srujgoir OOH,
MMEIOIIUX CTaTyC aBTOHOMHBIX, B ToM yucie: FOHECKO- Beimonnsier padboty mno
nporpamme "UYenoBek u Ouocdepa’, MPOBOIUT UCCICIOBAHUS COLMAIBHO-
HKOHOMHYECKUX (PAKTOPOB pA3BUTUS U B3aUMOCBSI3M MEXIY YEJIOBEKOM U
okpyxarouien cpenor; ®AO — nMeeT CBOEH LENBIO YIYUIICHUE ITPOU3BOJICTBA U
nepepadOTKU MPOAYKIIMH CEJIbCKOXO3SIMCTBEHHOTO MPOU3BOICTBA, JIECOBOACTBA U
pHIOOIOBCTBA, COJAEHCTBYET MHBECTULMAM B arpocdepy, palnroHaIbHOMY
WCIIOJIb30BAHUIO TIOYBBI U BOJHBIX PECYPCOB, YAOOpPEHUN ¥ TECTHUIUIOB,
OCBOCHHMIO HOBBIX U BO300HOBIISIEMBIX MCTOYHUKOB 3Hepruu; BO3 (Bcemupnas




OpraHu3aIus 3PaBOOXPAHEHUS) — OCYIIECTBIISIECT pabOTy MO PEIMICHUIO TTPOOIEM
3[pAaBOOXPAHEHUs] U OKpYXalollled Ccpeabl, IUTHEBOIO BOJOCHAOXKEHUS U
caHuTapuu, 3arpsizHeHus Bo3ayxa; FOHUO — conelcTByeT MPOMBIILIEHHOMY
Pa3BUTHIO U YCTAHOBJIICHUIO HOBOTO MEXIYHAPOIHOIO SKOHOMHYECKOTO MOPAIKA;
MAT'ATE - pa3pabarbiBacT HOpPMBI 0€30MacCHOCTH M 3alllMThl OT pajuaIlvu,
BKJIIOYass O€30MacHyl0 TPAHCIOPTUPOBKY PAJAMOAKTUBHBIX MaTepuUaloB U
YTUIN3ALUIO OTXO/IOB.

Poccuiickas ®@enepanus sBISETCS aKTUBHBIM YYACTHUKOM MEXIYHAPOIHOTO
COTpyaHHUYECTBA B chepe oOecreueHUs SKOJOTHIeCKON O0e3onacHocTH. OIHUM W3
aKTyaJbHBIX HAMNPABJICHUN B OpPraHU3AMU MEXIYHApOIHOTO SKOJIOTO-IIPAaBOBOIO
COTPYJHUYECTBA SIBJIACTCS IMPOTHO3UPOBAHUE BO3MOXKHOCTEH BO3HMKHOBEHUS U
MacmTaboB pacmpoCTpaHEHUST HOBBIX TEXHOTEHHBIX (HaKTOPOB M pa3paboTKa
CUCTEMbl MEp IO CHWXKEHHMIO CTEIEHHM HEraTUBHOIO HX BO3JACHCTBHUS Ha
NPUPOJIHYIO CpeAy, KIUMar, 3J0pOBbE HACEJICHHS, COLUAJIbHBIE W TIPOYHE
[IEHHOCTH YeJIOBEKa U 00IIEeCTRa.
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V]IK 342.4
THE SESTEM OF STATE EXECUTIVE POWER

Honiwyk 0.,
cmyoeHnmia 2 Kypcy opuouunozo gaxyrvmemy Hayionanvrnozco
YHigepcumemy biopecypcie ma npupoooxkopucmyeanns Yrpainu®

The executive power in Ukraine - one of the three branches of government,
which consists of a system of state bodies and institutions that develop and
implement the state policy in the political-administrative, economic and socio-
cultural spheres through power-political and government administrative functions
and provide public services to citizens.

* HaykoBuii KepiBHHUK: K.I0.H., JOLEHT, JOLEHT KaeapH MiKHApOJHOIO MNpaBa Ta
nopiBHsuIbHOTO NpaBo3HaBcTBa HYBIll Ykpainu ['onosko JI.O.



The system of executive power in Ukraine is formed on three levels: the
highest executive power; central authorities sectoral and inter-functional
competence; local authorities.

Central collegial governmental authority under the Constitution of Ukraine is
the Cabinet of Ministers of Ukraine, which is under the command of the
President of Ukraine, accountable to the Verkhovna Rada of Ukraine and by the
Constitution, laws of Ukraine, resolutions of the Verkhovna Rada of Ukraine,
decrees and orders of the President of Ukraine, the Government Action Program
adopted by the Verkhovna Rada of Ukraine. The Cabinet of Ministers is the
highest body in the executive branch. According to the Prime Minister of
composition of the Cabinet of Ministers of Ukraine is appointed by the President.

Second place in the executive ladder after the Cabinet of Ministers of Ukraine
occupy the central authorities - ministries, state committees (public services) and
executive bodies with special status.

Executive power in the regions, districts, regions Autonomous Republic of
Crimea, Kyiv and Sevastopol is exercised by local administration. Features of
executive power in the cities of Kyiv and Sevastopol are determined by special
laws of Ukraine. Their composition is formed by heads of local state
administrations are appointed and dismissed by the President of Ukraine for her
proposal of the Cabinet of Ministers of Ukraine for the term of office of the
President.

Analysis of the organization and functioning of the executive power of
Ukraine gives grounds to define a number of shortcomings in the functioning of
the executive:

* incomplete formation of the legislative framework for the Cabinet of
Ministers of Ukraine and other central executive authorities;

* lack of integrated conceptual basis of administrative reforms in the major
subjects of political management (president, parliament, government) and
legislative Concept approved its implementation;

 dualism or two-centered executive with the existing Common practice
intervention in the bodies of other institutions;

» discrepancy of powers established by the Constitution, the real status of the
Cabinet of Ministers of Ukraine;

* no independent constitutional authority set by the Prime Minister of Ukraine
and determine the possible reasons for his resignation;

» "weakness" of the political status of the prime minister linked his
resignation to the procedure, the lack of real influence on personnel policy in the
executive branch, without subordination of important part of the executive
bodies;

* legal inconsistency between the functions of local authorities and local
governments;

* slow implementation of decentralization and deconcentration of functions
and powers, a clear division of responsibilities between the central authorities,
local state administrations and local authorities.

YK 342.4



CONCEPTS AND PRINCIPLES OF CITIZENSHIP IN UKRAINE

Illeguenko A.,
cmydenmra 2 Kypcy opuouuno2o gaxyrememy Hayionanvnozo ynieepcumemy
biopecypcie ma npupodoxopucmyeanns Yepainu~

The emergence of citizenship institute associated with the French Revolution
of the 17th century. Political and legal concept of "free citizenship" serve ground
of the feudal system, the development of new economic and political relations.
This concept has replaced the college of citizenship, which in the days of feudal
vassal relations determined depending on the individual and state, personified in
the person of the monarch. The position of the individual in society, enshrined in
the constitution and laws of the state, defined as a constitutional and legal status of
the entity. Its content is found in complex constitutional rights and freedoms,
especially in the institute of citizenship. The Basic Law (Article 1) Ukraine
proclaimed a democratic, social state ruled by law. The legal status of a person in
such a state should be based primarily on the constitutional principle of equality,
which is crucial in a system of principles of constitutional and legal status of man
and citizen and citizenship of Ukraine. He is one of the fundamental principles of
the foundations of the constitutional order and its implementation does not involve
discrimination against a person for whom any signs. According to Art. 24 of the
Constitution of Ukraine, citizens have equal constitutional rights and freedoms and
are equal before the law. Currently, at the present stage of state cardinal
transformation, and the realization of the constitutional principle of citizenship of
Ukraine is one of the important issues of the state and society, which are on the
stage of transformation.

Citizenship is a means of institutionalizing the principles of cooperation
between the state and the individual. State citizenship is the basis for acquiring
rights and responsibilities. State extends its power to citizens both on its territory
and beyond.

Constitutional theory and practice defines two aspects of citizenship - state-legal
and international legal. In the field of international legal relations is accepted that
the term "npational identity"”, which is the legal connection between the special
nature of the individual and the state, but the person may not be a citizen. The
concept of nationality is wider by nationality. Legislation can define different
forms such affiliation. This particularly applies in the UK population on its current
and former subordinates territories. However, for full citizens of the state
ownership does not create additional rights and responsibilities. In this case the

* HaykoBuii KepiBHHUK: K.I0.H., JIOLEHT, JOLEHT Kadeapu MiKHAPOJIHOIO IpaBa Ta
nopiBHsuIbHOTO NpaBo3HaBcTBa HYBIll Ykpainu ['onosko JI.O.



meaning of national identity coincides with the notion of citizenship. Such
"dualism concepts" observed only in developed countries, although in theory the
concept of nationality and citizenship are not always varies. Describing the
institution of citizenship should pay special attention to the sustainability
respective legal relationship that arises between the individual and the state. Such
constancy exists in space and time. State of nationality remains a person, even if
they go abroad (constancy in space). Although it should be noted that some of the
rights and obligations of a person who is abroad, not sold. But this does not mean
that those rights are lost.

Sustainability citizenship status is reflected in its continuity. Continuity of
citizenship is its presence in the face of the coming and the time of termination.
Feature citizenship sometimes believe that it is based on actual connection persons
and the state. This feature has no absolute value, as a person having a de facto
relationship with the state does not always indicate that she has citizenship.

Thus, citizenship is now defined not as a political and legal relationship of
the state and the person, but as a legal relationship. This relationship has lost its
political overtones. Previously, a person could deny citizenship, and often because
of differences between human vision and state specific issues. Now in our country
there is political pluralism, and it is impossible to deny someone citizenship
through a political or religious beliefs, or any other.

V]IK 342
CYJIOBA BJIAJIA SIK TIJIKA JIEPKABHOI BJIAJIA B YKPATHI

Axumeus 0.0.,
cmyoeumia 2 Kypcy opuouuno2o gaxyrememy Hayionanvnozco ynisepcumemy
biopecypcie ma npupodokopucmyeanns Yxpainu "

BararoGiune mociiKeHHsI opraHi3ailii CyJ0BOi BJIaJid B YKpaiHi J03BOJIsIE
3poOUTH BUBIJA, IO MOJIOJA CyJIOBa Biaja BiAOysnacs SK Blajga 1 MPOJAOBXKYE
PO3BUBATHCS.

CygnoBa Bnaza - 1€ JISUIBHICTH BCIX CTBOPEHUX Y JEpKaBl CyAIB, sKa
peanizyerbcsi 3 JOTOMOrOK MPUTAMAHHUX 1M 1 3aKOHOJAaBYO 3aCO00IB 3 METOIO
BIUTMBY Ha MOBENIHKY CyO’ €KTIB IpaBa Ta CYCIUIbHI BIJIHOCMHU 3a y4acTIO ITMX
CyO’€EKTIB .

[IpuitasaTo OaraTo 3aKOHIB, IO PETIAMEHTYIOTh MISUIBHICTH CaMmoi CyA0BOi
BIAAM 1 IO JIO3BOJISIOTH YCIHINIHO BUPINIYBAaTH MHUTaHHS, M0 BXOAATh B 1l
KOMITIETEHIIIFO.

* HaykoBuii KepiBHHUK: K.I0.H., JOLEHT, JOLEHT KaeapH MiKHApOJHOIO MNpaBa Ta
nopiBHsuIbHOTO NpaBo3HaBcTBa HYBIll Ykpainu ['onosko JI.O.



Jlo BrmacTMBOCTEH CyIOBOI BIaJW MPABOMIPHO HaJIekaTh: BUKIIIOYHICTD,
CaMOCTIMHICTbD, IOBHOTA, IT13aKOHHICTD, €IHICTb, HE3aJIE)KHICTD.

HaiiBa)xIuBimIO 03HAKOI CYJ0BOI BJIAJIM € BUKIKOYHICTD. [ HasBHiCTB
CBITYUTH PO T€, 110 HISKUIA 1HIIUNA OpraH Jep>KaBHOI BIaJ Ta YIPABIIHHSI HE Ma€
npaBa OpaTu Ha ce0e KOMIETEHIIIT Cy/I0BO1 BIaJIu.

CamocCTIfHICTh CyAOBOI BlIaJid OOYMOBJIEHa KOHCTUTYIIMHUM IMPUHIIUIIOM
noauty Biaa. KokHa rijika BiaJid — 3aKOHOJaBya, BUKOHAaBYa Ta CyJoBa —
CaMOCTIMTHO BUKOHY€ TMpUTaMaHHI Jwmmie i QyHKIii, nmepeOdyBaroyn OAHA MO0
1HIIOT Yy HEM1JIETJIOMY CTaHOBHIILL.

[ToBHOTa CymOBOI BiIagu PO3TISIIAETHCSA y JEKUIbKOX BuMipax. Kpurepii
MOBHOTH CYAOBOI BIaAy — II€ HAacamrmepen MeEXi MONMUPEHHS 11 KOMIETEHINI,
TOOTO 0O0CSTY, OCTaTOYHICTH PIlIeHb, IO MPUHMAIOTHCA CYAOBOIO BIAA0I0, iX
00OB'SI3KOBICTb.

€IHICTh CylOBOI BiIaau B YKpaiHi 3a0e3MeuyeTbcsl CYKYIHICTIO aKTiB
HAI[lIOHAJTBHOTO 3aKOHOJABCTBA MPO CYAOYCTPil 1 CYAOYMHCTBO, iX €IUHUM
3aCTOCYBaHHSAM CyJaMH Ha BCii Teputopii YKpaiHu, (piHAHCYBaHHSM CYIIB 3
JIEP>KaBHOTO OIOJIKETY, €JUHUM CTAaTyCOM CY/IJIIB.

[Ilo crocyeTbes CyIOYCTpIMHUX aCMEKTIB HE3aJekKHOCTI CYJOBOI BIaaH, TO
KoHctutytis Ykpainu 3akpinuia OpUHIMNHA (HOPMYBaHHS CYJOBOI CHCTEMH Ta
BU3HAYMIIA TIOPSAJIOK 1 CTPOKM MpU3HAYECHHsS Ta oOpaHHs cyiaiB. Lleit mopsiaok €
ONTUMAJLHUM, 3a0€3MeUy€e HE3aJIeKHICTh CYIMIII 1 JJO3BOJISIE BUKIIOUUTH BILIUB Ha
HUX 3 OOKy MICLEBHMX OpraHiB BJaJH OCOOJHMBO 3 OOKYy BIJNOBIJHUX OpraHiB
MICIIEBOT'O CaAMOBPSITyBaHHS.

B Vkpaini ¢yHKWii cyAoBoi Biaau - 1€ HampsM 1 BHAM 31HCHEHHA
npaBocyaas cygamu (Konctutymiinum CynoM YkpaiHM Ta cyJaMu 3arajbHOl
IOPUCIUKIIT ) y paMKax 1 nopsaky nependadeHux KoHCTHTYyLI€r0, 3aKOHAMU Ta
IHITUMU HOPMATUBHO-TIPABOBUMHM aKTaMUu Y KpaiHu

BiTun3HsiHa mpaBoBa Hayka SK TMPABWIO BUILISE JBI OCHOBHI (DYHKITIT
CYZIOBO1 BJIa/IM — 1€ TIPABOCYISI 1 KOHTPOIIb.

CyTHicTh mpaBoCyAasi — 1€ JISUIbHICTh OpPTraHiB CYy/OBOI BJIAIX IIOO
PO3IIIAly MPAaBOBUX KOH(IIIKTIB.
[Ipusznauenns QyHKIIT KOHTPOJMIO — 3AIMCHEHHS KOHCTUTYIIMHOTO 1

CYJIOBOTO KOHTPOJIIO 32 3aKOHHICTIO Ta OOTPYHTOBAHICTIO PIIIEHB 1 JIIN Jep >KaBHUX
OpraHiB 1 MocaJ0BUX 0CIO.

[ligBoasiuM MiJICYMOK BUKIIAJICHOMY M aHaNI3YIOUM MOJOKEHHS Ha3BaHUX
3aKOHOJABYMX aKTiB, MOXXHAa BHU3HAYUTU CYJOBY BIaAy SK CaMOCTIHHY 1
HE3aJIeKHY TUIKY AEp>KaBHOI BJIaaM, 110 CTBOpPEHa Il BUPIIICHHS Ha OCHOBI
3aKOHY COILIQJIbHUX KOHQJIIKTIB MIDK JEpKaBOO 1 TpoMaAsHAMHU, CAMUMHU
rpoMaisiHaMU, IOPUIUYHUMH 0COOaMH; KOHTPOJIIO 32 KOHCTUTYIIHHICTIO 3aKOHIB;
3aXMCTy MpaB TPOMASIH y IXHIX B3a€MOBITHOCHHAX 3 OpraHaMy BUKOHABYOI BIaIu
1 TMOocagoBUMHU 0c00aMH; KOHTPOJIIO 3a JOTPUMAaHHSM TMpaB TPOMAISH TMPHU
pPO3CHIyBaHHI 3JI0YMHIB 1 MPOBEJAEHHI OMEPATUBHO-PO3IIYKOBOI MisUTBHOCTI;
BCTAHOBJICHHS HAWOUTBIN 3HAYUMHUX IOPUIUIHUX (DAKTIB.

CynoBa Bnaza B VYKpaiHi peani3yeThCcsi NUILIXOM TMpaBocyas y Gopmi
[IMBUTBHOTO, TOCIOJAPCHKOTO, aaMIHICTPATUBHOTO, KPUMIHAJIBLHOTO, a TaKOX
KOHCTUTYLIHHOTO CynounHCTBA. CyIOYMHCTBO 3IHCHIOETHCS KOHCTUTYHIHHUM



CyZIOM 1 Cyamu 3arayibHoOi ropucaukiii. CymoBa Biiana, BCS CHCTeMa MPaBOCYJIS B
Vkpaini, saxa QopMmyBasiacs 1 (YyHKIIOHyBaJla 3a 4YaciB TOTaJiTapHO-
aJIMIHICTPATHBHOTO PEKHUMY, 3 IEPEX0JI0M KpaiHM Ha HOBI JEMOKPATHYHI 3acaau
CYCHIJIBHOTO JKHUTTS, BXKE€ HE MOXKE 3aJIMIIATHCh 0€3 3MiH, I[00 MOBHOI MIipOO
3aJIOBOJIBHATH TIOTPEOM CYCIIILCTBA.

Came TOMy IHTaHHS CYyJOBOi BJaAd HE BTpaya€ CBO€I aKTyaJIbHOCTI,
BHMarae CIioCTepeKEHHS i KOHTPOJTIO.

V]IK 342
MICIIEBE CAMOBPSIITYBAHHS B YKPATHI

Apemenko A.,
cmyoeHm 2 Kypcy 0opuouuHoz2o gaxyismemy Hayionanvrnozo
yuieepcumemy biopecypcié ma npupodokopucmyeéans Ykpainu®

3a yMOB pHHKOBOI €KOHOMIKH, ICHyIOYa CHCTEMa TEpPUTOPIaIbHOL
oprasizamii BJaJyd HECIPOMOXHA pPe3yJbTaTUBHO Ta €(PEKTUBHO BILIUBATH Ha
MPOIIECH  COIIATbHO-EKOHOMIYHOTO 1 KYJIBTYPHOTO PO3BUTKY TEPHUTOPIMH,
3a0€3NeUnTH SIKICHWA PIiBeHh HAJAaHHS TPOMAICHKHX IOCIYT HACEJICHHIO, IO
BIINOBiZITaB OM €BpOINENChKUM cTaHiapTaM. Ll cucrtema BUsiBUIACS HE3ATHOIO
JI0 CAaMOBJIOCKOHAJICHHSI 1 CaMOPETyJisllii B yMOBaxX IMOCTIHHOT TpaHchopmarlii
€KOHOMIYHOT MOJITUYHOI CUCTEM.

VY minoMy cydacHMl CTaH MICHEBOIO Ta PETriOHAIBHOTO PO3BUTKY
XapaKTEepU3y€e€ThCsl  BIJCYTHICTIO HAJEKHOTO MaTepiaibHOro, (piHAaHCOBOTO,
KaJIpOBOTO Ta I1HIIIOTO PECYpCHOro 3a0e3MeueHHs, HEOOX1JHOTO ISl BUKOHAHHS
3aBAaHb 1 TIOBHOBAKEHb MICIIEBOTO CaMOBPSIYyBaHHS, KPHU30I0 >KUTIOBO-
KOMYHAQJIBHOTO TOCTOJIAPCTBA, CUCTEM EHEpro-, MajuBO-, BOJ03a0e3MeUeHHs 1
COIllaJIbHOT  1HPPACTPYKTYpH, MOMIMOJICHHSIM JUCIPOMNOPIIN Yy coLiabHO-
€KOHOMIYHOMY CTaHl TEpUTOPIAIbHUX TIpOMaJ Ta PErioHIB, HEBUPIIICHICTIO
HaraJbHUX MUTaHb pedOpMYyBaHHS CHUCTEMH aAMIHICTPATUBHO-TEPUTOPIATIBHOTO
ycTporo Ykpainu. KoXHOro poky cHocTepiraeTbCcsi HecTaua KOIITIB MiCIIEBOTO
CaMOBPSAYBaHHS, OI0KETHA K CHCTeMa YKpaiHW CIpsiMOBaHa Ha MIATPUMKY HE
CaMOJIOCTaTHIX (TUX, IO BOJOAIIOTh JOCTATHLOIO BIACHOIO (DiIHAHCOBOIO 0a3010),
a JOTalliHUX TEPUTOPIATBHUX TPOMAJ] 1 PET1OHIB, OCKUIBKH i€ MPABUIIO — YUM
OunbIlIe KOIITIB HAJIXO/KEHb JO MICIEBOTO OIO/KETY IMOCTyMae 3a PaxyHOK
BHYTPIIIHIX JKEpEN, TUM OUIbIIE BWJIYYCHb CI1J] 4YEKaTH B HACTYITHOMY
Oro/pkeTHOMY porli. | HaBmaku, 4uM MeEHIE TAaKUX HAAXOIKEHb, TUM OLUIbIIE
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MOCTyNa€e 10 MICIeBOro OrKEeTy KomTiB 3 Jlep:kaBHOro OromKeTy YKpaiHu 3a
PaxyHOK MDKOIO/KETHUX TpaHC(EPTiB 3 METOI0 (PIHAHCOBOTO BUPIBHIOBAHHS.

HeBperynboBaHo1o 3ainumiaeTbesi mpodaemMa po3MeKyBaHHS TTOBHOBA)XEHb
MK OpraHaMd BHMKOHAaBYOi BJIAJId Ha MICISIX Ta OpraHaMH MICIEBOTO
CaMOBpSAyBaHHS, MIX OpraHaMd MICIIEBOTO  CaMOBPSIIYBaHHS  Pi3HOTO
TEPUTOPIATBLHOTO PiBHSA (Ceia, CenuIla, MicTa, paliloHy y MICTi, paiioHy, 00J1acTi)
Ta 3a0e3MeueHHs BUKOHAHHS [IEJIETOBAHUX TMOBHOB&XXEHb, IO MOCTIIHO
MPU3BOAUTH O BUHUKHEHHS KOHQIIKTHUX CUTYyalllil MpU BUPIIICHHI MHUTaHb
MICIIEBOTO 1 pEriOHaIbHOTO PO3BUTKY.

ChopmoBana B TPUALSATI POKH  JBAAIATOTO CTOJITTS  CHCTEMa
a/IMiHICTPATUBHO-TEPUTOPIATILHOTO yCTPOIO YKpaiHW HE J03BOJsE cHopMyBaTu
Taki TepuUTOpiajbHI TpoMaau, sKi O BOJOAUIM JOCTATHIMH MaTepiaJbHUMH,
¢iHaHCOBUMH  pecypcaMu,  TEpUTOpIEl0 Ta  00'€KTaMH  COIIAJIBHOI
1HQpaCTpyKTypH, HEOOXITHUMH JIsI e()EKTUBHOTO BHUKOHAHHS 3aBJaHb 1
IOBHOBAYKEHb MICLEBOr0 camoBpsinyBaHHs. Opucaukiis OpraHiB MiCLIEBOTO
CaMOBpSIYBaHHS 0aratboX MICT YKpaiHd TMONIMPIOETHCS HA TEPUTOPIaIbHI
rpoMagu cii Ta cenuml, Aki 3rigHo 3 KoHcTuTyliero YkpaiHu BUCTYNaroTh
CaMOCTIHHUMU Cy0'€KTaMU MICIIEBOTO CAMOBPSIIyBaHHS.

3a3HayeHl OOCTaBMHHU CBiI4aTh MPO Te, M0 B YKpaiHi CIOCTEpIraeTbes
KpU3a CHCTEMH YIpPaBIiHHA MICIICBUM Ta PETiOHAJLHUM PO3BUTKOM, YCIE€T
CHUCTEMH TEPUTOPIATIbHOI OpraHi3ailii BIaiu.

CydacHuil cTaH JEp>KaBOTBOPEHHS B YKpaiHi BHMarae sKiCHOIO
MEPETBOPEHHS CHCTEMH BIIQJHHUX BIIHOCHH SIK Ha 3arajibHOJEPKAaBHOMY, TaK 1 Ha
pEerioHaJlbHOMY 1 Ha MICLHEBOMY piBHAX. Taka HEOOXIJIHICTH OOyMOBIIEHA
MOTPeOOI0 HE TUIBKM 3aKpIIUTU JOCSITHYTI 3100yTKM y CHpaBl CTAHOBJIEHHS
VKpaiHu sIK CyBEpEHHOI JIEep)KaBH, ajle W MNPOAOBXKEHHSIM pPO30YIOBH ii SIK
PaBOBOi, JEMOKpPATUYHOI, collianbHOi. Jlume 3a Takux yMOB € MOXJIMBUM
MOJIIMIIIEHHS T00pOoOyTy HACeJIEHHS, CTBOPEHHS JIE€BUX TapaHTii peajizailii mpaB
1 CBOOO/I JIFOAMHY 1 TPOMA/ISTHIHA.

3amoyaTkoOBaHa B HalIiil JepkaBl ModiTHYHAa pedopmMa Ha CHOTOJIHI
OXOIUTIOE 3/1€01IBINIOr0 BJIaJHI MEXaHI3MM 3arajbHoJIepKaBHOTO piBHA. OmHak
Jep’kaBa MOKe OYTHM MIITHOIO TUIBKM 3a HAsSBHOCTI CHJIBHUX perioHiB. Sk
CBIIUUTHh CBITOBMM Ta BITUM3HSHHMM JOCBIJ JCPKaBOTBOPECHHS, CHCTEMHI
peopMu MOXKYTh OyTH €PEKTUBHUMH B TOMY pa3i, KOJU 10 HUX 3aJIy4atOThCs U
BJaJHI BIAHOCHMHM W 1HCTUTYTH HAa TEpPUTOplaJbHOMY piBHI. ToMy moJiTHU4YHA
pedopMa Mae 3HANTH CBOE JIOTIYHE MPOJOBXKEHHS Y BIOCKOHAJIICHHI BJIQJHHUX
BIJIHOCUH Ha PiBHI 0o0OyiacTell, palioHIB, MICT, CENuIl, CUIL. AK€ camMe Ha IUX
PIBHSIX HAWOUIbII BHUPA3HO MPOSIBISIETHCS €(PEKTUBHICTh BIaAM, ii 3/1aTHICTb
MPOJICMOHCTPYBATH CBOT MOMJIMBOCTI 4Yepe3 HaJaHHS CBOEYACHUX 1 SIKICHUX
YHOpaBIiHCHKUX MOCTyT. HegockoHamicTh YMHHOTO 3aKOHO/IABCTBA 3 IIUX MUTaHb
MOPOJDKYE UHCIICHHI KOHQIIKTA MDK PI3HUMH OpraHaMH BIJIaJUd SK  TI0
TOPU30HTAJ, TaK 1 BEPTHKaJi, BHOCUTh HAIpPYTy Yy BIIHOCMHU MIX OpraHamH
BUKOHABYOI BJIaJI Ta OPTaHAMH MICIIEBOTO caMOBpsiTyBaHHs. OTHUM 13 CyTTEBHUX
MPOSIBIB  CYNMEPEWIMBOCTI Ta HEJOCKOHAJIOCTI ICHYIOUYOi TEPUTOPIATBHOI
opranizaiii Biagu B YKpaiHi € HaAMIpHA IEHTpami3allis JAep>KaBHOI BJIA/HU, SKa



HEraTHBHO TIO3HAYAETHCSI HAa PO3BUTKOBI PEriOHIB, € TMpsiMe JeprKaBHE
yIPaBIIIHHS MepeBakae HaJl MICIIEBUM CaMOBPSITyBaHHSI.

[Toganpiie BAOCKOHAJIGHHS TOAUTY BIaad '"MO TOpU3OHTAm" - MIX
OKPEeMUMH TUIKaMH, OJIHOPIBHEBMMHM MIJCHUCTEMaMH JI€pKaBHOI BIaaH, -
HEMOXJIMBE 0€3 MOoJAUTY Biaau "mo BepTUKaM" - MK BUIIUMH, HEHTPAIBHUMU 1
MICLIEBUMH OpraHaMu, 0€3 YJOCKOHAJICHHSI CUCTEMHU JEP>KaBHOTO YIPABIIIHHS B
NUTAHHIX  IIEHTpadizamii Ta JeleHTpamizaiii Biagu, 30alaHCOBaHOCTI
3arajbHOJCPKABHUX IHTEPECIB 3 IHTEPECAMH PETIOHIB Ta TEPUTOPIATbHUX
rpomaj. [lepeayMoBoo JocATHEHHS 30aaHCOBAHOCTI 1HTEPECIB € (hOPMYBaHHS 1
BIIPOBA/DKEHHSI BUBAXEHOI JE€P>KaBHOT MOJITHUKU IIOJO PEriOHIB, OCOOJMBO B
acnekTi (hiHaHCOBOTO 3a0€3MEUEHHs iX COLIATbHO-€KOHOMIYHOTO PO3BUTKY,
Y3rO/UKEHOCTI TMOBHOBAXKEHb 1 JiH OpraHiB pPETiOHATBHOTO YIPABIIHHA Ha
MICIIEBE CAMOBPSTyBaHH, PO3BUTKY CAMOBPSAHUX 1HCTUTYIIIH.

BupiiienHs 3a3Hau€HUX TPOOJIEM € MOKIIMBUM TUIBKHU 32 YMOB MOETHAHHS
THCTUTYIINHUX 3MIH y CUCTEMI MyOII4HOI Biaau 3 peopMoro aIMiHICTPaTUBHO-
TEPUTOPIATBLHOTO ycTporo Ykpainu. Taka pedopma, HE CTaBJISIUM IiJl CyMHIB
YHITQPHOTO XapakTepy Jep)KaBd, TNMOBUHHA YIMOPSIKYBAaTH HAasABHY CHCTEMY
aJMIHICTPAaTUBHO-TEPUTOPIAIBHUX  OAWHUILL, palllOHAII3yBaTH iXHI MEXI,
3a0e3neunT POopMyBaHHS J1€3/ITATHUX TEPUTOPIATIBHUX TPOMAI.

Ha cporomni oTpumainia KOHCTUTYIIIHE 3aKpIIUICHHS HOBa MOJIETb B,
mo 0a3yeTbcsi HA MPUHIMIIAX JEMOKPAaTU3MY, BEPXOBEHCTBA IpaBa, PO3MOJLITY
JepKaBHOI BJIaad HA 3aKOHOAABYY, BHUKOHaBYy 1 CyAOBY, BHU3HaHHSA
rapaHTOBAHOCTI MICLIEBOTO CAMOBPSTyBaHHS.

VY it Mozieni BIagu € ¥l psiJl HETaTUBHUX MOMEHTIB, MIOB'A3aHUX, 30KpEMa,
3 OpraHi3alll€l0 YIpaBiiHHA Ha MICLIEBOMY Ta PEriOHaIbHOMY piBHAX. Tak, B
perioHalibHIM €KOHOMII 1€ 3HAayHy POJib BIAITPalOTh PO3MOAUIBYl TEHJEHIII],
HaJaHHS COINABHUX Ta aJMIHICTPAaTUBHUX IOCIYr HACeJIeHHI0 (K 3 OOKy
OpraHiB BHKOHABYOi BJIaJ¥, TaK 1 B CHCTEMI MICIIEBOTO CaMOBPSIyBaHHs), HE
3a0e3Me4eHo0 HEOOXIAHUMHU MarepiaJbHUMU Ta (HIHAHCOBUMH PECYypCaMU;
CTPYKTypa amapary yMpaBliHHSI Ha PETIOHAIBHOMY Ta MICIIEBOMY DIBHSAX HE
3aBXKIU BIJIMOBIAA€E BUMOTaM JEMOKPAaTHMYHOTO CYCIUIBCTBA 3 PHUHKOBOIO
€KOHOMIKOI0, a YIPaBIIHCHKI KaJIpy 3a piBHEM (PaxoBOi MIATOTOBKU Ta 32 CBOIMU
MOPAJIbHO-IIOBUMHU SIKOCTSIMU 111€ HE TIOBHOIO MIpOIO 3a0€31euyI0Th €(PEeKTUBHY
peanizalito 3apaaHb Ta GYHKIINA IepKaBHOI BIaJH 1 MICIIEBOTO CAMOBPSITyBaHHS;
He 3a0e3me4yeHo "mpo30pocTi” mpolecy NPUHHATTSA pIIIEHb OPraHAMU JEPKABHO1
BJaJM Ta MICIICBOTO CaMOBPSAYyBaHHS; Ha MPAKTHUIl JOCHUTh YaCTO BHHHUKAIOTH
KOH(JIIKTH MDK PI3HUMH TUIKaMU BJaJH, OPraHAMH PI3HOTO TEPUTOPIATILHOTO
piBHSI Ta BUIY MyOJIIYHOI BJIaJy, SIKI 4acTO MEPEXOASATh y MPOTUCTOSHHS MIXK
co0oro0.

BumenaBenene € CBIIUEHHAM TOTO, IO ICHYIOYa CHOTOJIHI CHCTEMa
YIOPaBIiHHS Ha PET1IOHAIBHOMY Ta MICIIEBOMY PIiBHSX MOTpeOy€e BAOCKOHAICHHS 1
HAJIE)KHOTO PECYpCHOro 3a0e3meueHHs .
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LOCAL SELF-GOVERNMENT IN UKRAINE



Apow I1.,
cmyoeHm 2 Kypcy 0opuouuHoz2o gaxyismemy Hayionanvrnozo
yuieepcumeny biopecypcié ma npupodokopucmysanus Ykpainu®

One of the most necessary stages in building of the new, democratic, legal
state, necessary for becoming of nation and her community development there is
forming of effective local self-government. As an element of independence on
places it comes forward to one of main factors of development of Ukraine on all
levels.

Local self-government is organic part of the system of inhibitions and
counterbalance, that operates both under horizontals and for vertical lines. It
prevents to the state to usurp all power, prevents her to excessive influence on
separate territorial units. It is original inhibition of excessive concentration of
power in a center and help to distribution of this power on all territory of the state.
Local self-government comes forward as a regulator and combining national and
local interests. It plays an important role general claim of democracy and society

In Ukraine, development of local self-government, began relatively recently,
almost since a receipt by her independences. There is becoming of self-government
of territorial communities on the modern stage, the system of Soviet Union
centralized in fact did not give an opportunity to develop to separate territorial
units. At short notice local self-government is in development, development and
activity status.

Becoming of territorial self-government is very important for Ukraine and her
population. In fact than separate regions and their economy will be built stronger,
the state will become stronger in general. And it has large influence on each of us,
because we are her by inalienable part, the our economic depends on her
development

Therefore a problem of development of local self-government is very actual in
our time.

From it the state on constitutional and legislative levels fastened this legal
institute for the best management in his development. In Constitution of Ukraine
and Law "On local self-government" there is information about the system, plenary
powers and activity of local organs and public servants that accept the direct
participating in self-government.

An acquaintance with the legislatively envisaged principles of local self-
government in Ukraine is interesting enough. However learning this question is
impossible without an acquaintance with foreign experience that had wide
influence on forming of ideas of self-government in our state

* HaykoBuii KepiBHHUK: K.I0.H., JOLEHT, JOLEHT KaeapH MiKHApOJHOIO MNpaBa Ta
nopiBHsuIbHOTO NpaBo3HaBcTBa HYBIll Ykpainu ['onosko JI.O.



Only becoming familiar with information about the international and home
study of local self-government, it will be possible to draw conclusion, in relation to
efficiency of public policy in this question, her influence on interests of citizens
that accept the direct participating in forming and activity of self-government on
places.
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HAIIIOHAJIBHO-IIPABOBI T'APAHTII 3IIMCHEHHSI
MEPEJABUBOPYOI ATITAIIII

HAcouko 10.0.,

Kauouoam iopuouyHux HaykK, acucmenm xageopu meopii ma icmopii
oepatcasu i npasa ropuouyrozo axynememy HYBIll YVipainu

TenneHis mpoBeeHHS BHOOPIB B YKpaiHi OCTaHHIM 4YacoOM 3BOJUTHLCS JI0
TOTO, 1110 BOHM CTAIOTh JJIsl YKPAiHIIB 3BUYHOIO clipaBoro. KoxkeH 13 Hac ovikye, 110
HOBMIi ckiiag BepxoBHoi Paau YkpaiHu 3Mo’ke TOJIMIIMTH PIBEHb CYCIHLILHOTO
KUTTA B KpaiHi. Bubopu — 11e Bipa y 3MiHM Ha Kpaille, o 0yayTh BITOYBaTHCS Y BCIX
chpepax CyCHOUIBHUX BIJIHOCHH, $KI PETYJIIOIOTBCS  JAEPKABOIO  MPOTAIOM,
HIOHAIMEHIIE, IT'SITH HAaCTyNHUX pokiB. OAHAK caM BUOOpYMI IPOLEC € JOBOJI
KOPOTKOCTPOKOBUM Ta JTy>K€ BIJIOBIJATEHUM.

Sk BnyuyHo ctBepmkye O.b. KoBanbuyk, 3a0e3ne4eHHs] HAIEKHOTO PaBOBOI0
3aXUCTY CYyO’ €KTIB BUOOPYOrO MPOIECY € CBOEPIAHOIO TapaHTi€l0 BUOOPYMX MpaB
rpOMaJsiH 3 OIJISIy Ha Te, IO Hapasl BUIbHI, MEPIOJUYHI, CIPaBEIJMBl Ta HE
canbcudikoBadi BUOOPH TOCTYIIOBO CTalOTh OOOB’SI3KOBUM aTpUOYTOM Cy4YacHOT
VYxpainu [2, ¢. 91] six mpaBoBoi AepkaBU. Y IIbOMY 3K KOHTEKCT1 BapTO MOTOAUTHUCS 3
naymkoro P.®. I'punHroka, mo «mpaBoBa Aep)kaBa — L€ Ta JEprKaBa, sKa IIPAaBOM
3000B’s13aHa rapaHTyBaTH 1 3aXUIATH MpaBa 1 CBOOOIM JIFOIMHU 1 TpoMajssHuHAY [1,
c. 124].

[IpaBa rpomajsn Ykpainu BusHaueHi I pozainom Konctutyiii Ykpainu Ta €
IHCTUTYTOM KOHCTUTYIIIITHOTO TMpaBa, SIKUM TepeadadyeH0 HOPMH, 1[0 BU3HAYAIOTh
B3a€MOBIIHOCUHM MiJ] Yac MPOBEACHHS MepeABUOOPHOI aritaiii MiXk 0co00o 1
nepxkaoro. Ilig  rapanTisMu  peanizailii KOHCTUTYLIMHMX MpaB TI'pPOMAJSH
NPUIHATHO PO3YMITH «yMOBH Ta 3aCO0M, MPUHIUIIN Ta HOPMH, SIK1 3a0€3M€UYIOTh
3MIMCHEHHS, OXOPOHY 1 3aXWCT 3a3HAYCHUX IIpaB, € TIOPYKOK BHUKOHAHHS
JepKaBOI0 Ta IHIIUMHU CyO’€KTaMud TIPABOBIIHOCHMH THX OOOB’SI3KIB, SIKI
MOKJIQJIAl0TECA HAa HUX 3 METOK peajizallli KOHCTUTYLIMHUX MpaB Ta CBOOOI
JIIOJIMHY 1 TpOMasTHUHAY [5, c. 246].

Otxe, peanizoByBaTH KOHCTUTYIIIMHI TipaBa 1 CBOOOAM, MO 3aXHUINEHI
JIEP’KaBOI0 Yy TepioJ] BHOOPUOro TMPOIECy, O3BOJSIOTH TapaHTIil 31HCHEHHS
BUOOPUYHMX TPaB TPOMAJISIH, B TOMY YHKCJIl TIpaBa Ha MEepeIBUOOPHY ariTarfiio.

[linm rapaHTiIMH 37IHCHEHHS TMEpPEABUOOPHOI aritaimii MPOMOHYETHCS
PO3YMITH CYKYNHICTh BCTAaHOBJIEHUX JI€P:KaBOIO YMOB, 3ac00iB 1 METO[IB, LIO
nepeadadeHi MDKHApOAHUMHU JIOTOBOpPAaMH Ta HAI[lOHAIBHUMH HOPMAaTHBHO-



MIPaBOBMMU aKTaMH, 3 METOIO 3a0e3medyeHHs peaizallii BHOOpUUX MpaB KOKHOMY
cy0’€eKkTy mnepenBUOOpPHOI ariTailii 1 BCTAHOBJICHHS Py MOMIIMBHX MEX Ta iX
oOMEXXEeHb II0JI0 TOPSIKY MPOBEACHHS IepeaBUOOpHOI aritarmii. Yci rapasTii
3M1MCHEHHS MEPeABUOOPHOI aritaiii yMOBHO MOHA TMOAUIMTH Ha HalllOHAJIBbHO-
MIPaBOB1 Ta MI>KHAPOIHO-TIPABOBI, 3aJICKHO BIJl PIBHS HOPMATHBHOTO 3aKPIIICHHS.
Opnak, y JnaHiil cTaTTi, 30CepeUMO yBary Ha HalllOHaJbHO-TIPABOBUX T'apaHTISIX
3I1MCHEHHS MepeIBUOOPHOI ariTartii.

[lim HaioHATBHO-IPABOBUMH TapaHTIAIMUA 3AIMCHEHHS TepeaBHOOPHOL
aritaiii MPOMOHYEMO  PO3YMITH  BCTAaHOBJIEHI HOPMaMd  HaI[lOHAJIBHOTO
3aKOHOJIAaBCTBA CYKYIHICTH 3ac00iB, YMOB Ta NPHHIMIIB, MO 3a0€3MeYyIOTh
3I1ACHEHHS epeABUOOPHOI aritailii, OXOPOHY Ta 3aXUCT MpaB ii cy0’ €KTIB.

3akoHo/maBYa 0a3a YkpaiHW, II0 MICTUTh OCHOBHI TapaHTii 3A1HCHEHHS
nepeaBUOOpHOT  aritamii mja Yac BHOOpIB HAPOJHUX JEMyTaTiB YKpaiHw,
Npe/iCTaBjeHa HACTYIHUMHU HOPMATHUBHO-TIpAaBOBUMHU akTamu: KoHcTuTyis
VYkpainu Bifg 28.06.1996 p. Ne 254k/96-BP; 3V «lIpo BuGOopu HapOJHUX JICTTYTATIB
VYkpainn» Big 17.11.2011 p. Ne 4061-VI; 3Y «lIpo 3acagu nep>kaBHOi MOBHOi
nomtuku» Bix 3.07.2012 p. Ne 5029-VI; 3V «llIpo Omnaroxiiiny AisSUIBHICTH Ta
OnaroniitHi opranizamii» Big 5.07.2012 p. Ne 5073-VI; 3Y «IIpo momitryHi napTii B
Vkpaini» Big 5.04.2001 p. No 2365-111;3Y «lIpo npykoBani 3aco0u MacoBoOi
iHpopmMmarii (rpecy) B VYkpaini» Bim 16.11.1992 p. Ne 2782-XIlI; 3V «lIpo
LenTpaneay BuOOpuy Komicito» Bix 30.06.2004 p. Ne 1932-1V; 3V «IIpo 3BepHEHHS
BepxoBHoi Paau Ykpainu 10 xKypHamicTiB, KEpIBHUKIB 3ac001B MacoBoi iH(popMallii,
rPOMAJICBKMX O0’€/lHaHb Ta OpraHi3alliif, OpraHiB JACp>KaBHOI BJIaJd Ta OpPraHiB
MiciieBoro camoBpsimyBaHH Bif 7.09.2004 p. Ne 1984-1V; 3V «Ipo iHdopmariiro»
Bim 2.10.1992 p. Ne 2657-XII; Komekc VikpaiHm mpo aamiHICTpaTHUBHI
npaBonopymieHHs Bix 7.12.1984 p. Ne 8073-X; KpuminansHuit KoJIekC YKpaiHu Bij
5.04.2001 p. Ne 2341-lll ta iHmMMMH TiA3aKOHHUMHU HOPMATHUBHO-TIPABOBUMU
aKTamu.

VY naHoMy KOHTEKCTI BapTO aKIIEHTYBaTU yBary Ha TOMY, IO 3aKpIIJICH] y
CBITYaTh MPO 3arajbHE CIIBBIIHOMICHHS 1X 3 MIXKHAPOJHUMU CTaHAAPTAMHU.

BukopucTtoBytoun HOpMH 3a3HAUYEHUX BHUIIE HOPMATUBHO-TIPABOBUX aKTIB,
Jiep’KaBa Ma€ TapaHTyBaTH KOXHIM 0coOi, sfika Ma€ MpaBO Ha MepeaBUOOPHY
ariTaiiio, peajibHe BTIJIEHHS TaKOro IpaBa y mepioj Bubopuoro mpoiecy. [IpaBa
cy0’ekTiB TepeaBUOOPHOI aritaiii MawTh OyTH HE JIMIIE TapaHTOBaHi, a i
3aXMUIEH] B/l NPOTUIPABHUX MOCITaHb 1HIIMX YYaCHUKIB BUOOPUOTO Mpoliecy ado
K OKpEeMHX 3alHTepecOBaHUX oci0. Y pa3l HeOOXIAHOCTI iM Mae OyTH HaJaHO
BIIMOBIHUM JIep>KaBHUM 3aXUCT.

KoHcTutyniiHo-nipaBoBi TrapaHTii y CBOiM CTPYKTypl MarTh HPUHIIMUIH
KOHCTHUTYLIHHO-TIPABOBOTO CTaTyCy JIIOJAWHU 1 TPOMAJsHMHA Ta KOHCTUTYLIHHI
HOpMH, 10 3a0e3MeuyloTh HaOUTbll e(EeKTUBHY peamizaiilo TpaBa Ha
nepeIBUOOPHY ariTario.

Cepen nonoxkenb Konctutymii Ykpainu, siki 3aKpiIUTIOIOThH TpaBa, CBOOOH
Ta 000B’SI3KU JIOJWHU 1 TPOMAJSHUHA, MOKEMO BHOKPEMUTH Psij TapaHTIH, 1110
3a0e3MeuyoTh peaizallilo rpoMajiHaMi HaIloi KpaiHW MpaBa Ha MEPeIBUOOPHY
aritaito: nensypa 3aboponeHna (ct. 15); yci iroau € BUTHHI 1 piBHI y CBOTH T1HOCTI



Ta mpaBax (cT. 21); KOHCTUTYIIIHI TIpaBa 1 CBOOOAU TapaHTYIOTHCS 1 HE MOXKYTh
OyTu ckacoBani (CT. 22); TpOMaJIsTHU MalOTh PiBHI KOHCTUTYIIIHAHI TTpaBa 1 cBOOOAM
Ta € PIBHUMHU IIepe]] 3aKOHOM (CT. 24); IpaBO Ha CBOOOAY JTyMKH 1 CJIIOBa, HA BUIbHE
BUPOKCHHS CBOIX MOMIAIB 1 mepekoHaHb (cT. 34); mpaBo BUIBHO 30UpaTH,
30epiratv, BAKOPHUCTOBYBATH 1 MOIIUPIOBaTH 1H(POpMAaIlit0 YCHO, MUCHMOBO a00 B
iHImMK crmocid — Ha cBid BUOIp (cT. 34); mpaBo Ha cBoOOAYy OO0 ’€AHAHHA Y
MOMITUYHI TapTii A1l 31MCHEHHS 1 3aXHUCTY CBOIX IIpaB 1 CBOOO Ta 3aJI0BOJICHHS
MOJTITHYHUX, EKOHOMIYHHX, COIIaIbHUX, KyJBTYPHUX Ta 1HIHMX 1HTEpeciB (CT. 36);
mpaBo OpaTH y4yacTh B yNPAaBIIHHI JePKaBHUMHU CIIPaBaMH, ..., BUTLHO OOWpaTH i
Oyt OOpaHWMMH 1O OpraHiB JepaBHOI BIIaTd Ta OpFaHlB MICIIEBOTO
caMoBpsityBaHHS (CT. 38); mpaBo 30MpaTHCI MHPHO, O¢3 30poi 1 MPOBOAUTH 300pH,
MITHHTH, TIOXOAW 1 jaeMmoHcTparii (ct. 39); mpaBa 1 cBoOOAW JIOJAMHH 1
rpoMaJisTHUHA 3aXUIIAI0ThCS cysioM (4. 1 ct. 55) Tomo.

Posrnsnaroun rapanTii 311MCHEHHS MTepeIBUOOPHOIT ariTallii, BApTO 3BEpHYTH
yBary Ha MpoIlecyajibHI HOPMH, IO 3a0e3MeuyroTh iX 3axucT. /o HUX, 30Kkpema,
HaJIeXaTh: MPaBO Ha CYJOBHM 3aXUCT IMpaB 1 CBOOO/I JIOJUHHU, B TOMY YHUCJI1 MIPaBO
Ha OCKap>KEHHS JI0 Cyly HE3aKOHHHMX ]I Ta pillleHb OpraHiB JAep>KaBHOI BIaJH Ta
MICIIEBOTO CAMOBPSTyBaHHs, iXHIX mocanoBux oci0 (cT. 55 Konctutymii Ykpainn);
IIPaBO Ha PO3TJIS] CBOEI CIIPaBU y TOMY CY/Il 1 TUM CYAJICI0, IO MiJICYAHOCTI SIKHX
Taka CIpaBa BIJHECEHa 3aKOHOJIABCTBOM; IPaBO Ha CYJOBHH 3aXHCT; MPABO
BBA)KATHCSI HEBUHYBATHM y BUMHEHHI 3JIOYMHY, ITOKH 1HIIE HE OyJie JOBEIEHO U
BCTAHOBJICHO BUPOKOM CyAy, 10 Ha0OpaB 3aKOHHOI CWJId (MPE3yMIIis
HEBHHYBATOCT1); MpaBO Ha BIJUIKOAYBAHHS JAEpP’KABOI IIKOJIM, IO 3aBJlaHa
HE3aKOHHUMHU [ISMU a00 Oe3disUIbHICTIO OpraHiB Jiep»KaBHOi Biaau abo ix
rmocaioBux ocio [4, c. 155]; mpaBo cipoCTOBYBaTH HEAOCTOBIPHY 1HGOPMAIIiO TIPO
cebe 1 WIEHIB CBO€I CIM’i Ta MPaBO BUMAaraTh BHIIYYEHHsS Oyab-sKOi 1H(popmarlii
(ct. 32 Kouctutymii YkpaiHu); mpaBO 3BepTAaTHUCS 3a 3aXHCTOM CBOiX TMpaB 1
cB0OOOJT y MDKJIEp)KaBHI opraHizaiii 13 3aXMCTy MpaB 1 CBOOOJ JIOJIMHU, KOJIU
BUYEPIAHO BCI BHYTPINIHBOACPKAaBHI 3aco0M iX MpaBoBOro 3axucty (cT. 55
Koncrutymii Ykpainn).

OctanHe 3000B’s13aHHS TIEPIIOYEPTOBO MOCTANIO MEPE]] HAIIOK JEP>KaBOIO 3
MOMEHTY BcTynmy VYkpainn 10 Pagu €ponu (BucHoBok IlapmameHTChKOT
Acambnei Panqu €Bponu moa0 3assBku YKpainu Ha Bctyn 1o Pagu €Bponu Bin
26.09.1995 p Ne 190 (1995)) ta partudikamii MiKHAPOIHOTO TMAKTy PO
TpPOMaASHCHKI 1 momiTuyHi mpaBa Bix 16.12.1966 p., a Takoxx KouBeHmii mpo
3aXHUCT TMpaB JIOJUHU 1 OCHOBOMOJMOXKHNX ¢cB000a 1950 p., [lepmroro mpotokoy Ta
npotokojiiB Ne 2, 4, 7 ta 11 no Konsenmii» Big 17.07.1997 p. Ne 475/97-BP.

Came 1 BHU3HAuUHI MOAIl 1CTOPii JAEPKABOTBOPEHHS YKpaiHU CHPUSIIH
MO>KJIMBOCTI TMPOIECYaTbHOTO 3aXHUCTy TPOMAIsTHAMH KpaiHU CBOiX Cy0’€KTHBHHX
mpaB, /10 SKUX BIIHOCATH 1 TPaBO Ha MEPEIBUOOPHY ariTarliio.

JlitepaTtypa:
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Cekuisn 2. «IIpaBa J10AUHU: KOHCTUTYHiHUI Ta MIZKHAPOAHUH T0CBII»
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3ACAJIA ABTOHOMHII OCOBM B IH®OOPMAIIMTHUX MPABAX
JIIOTUHU

Bimie Bimaniii Aumonoesuu,
acnipaum Kageopu MidCHaApOOHO020 NPasa ma NOPIBHAIbHO20 NPABO3HABCMEA
Hayionanvnoeo ynisepcumemy 6iopecypcis i npupoooxkopucmysarHs Yxpainu

Ha nymky amepukancbkoro npociuigHuka Peiimonga Kyprseitma B XXI cromiTTi
JIOJICTBO TMEPEKUBAE HAONMKEHHSI TEXHOJIOTIYHOI CUHTYJISIpPHOCTI. B HOBOMY CBITI
1H(opMarlis 3aifHsIa MICIIe CAMOCTIHHOTO PECYPCOM.

Ilin 1HdopMaliiiHUMU TpaBaMu pPO3YMIIOThCS MpPaBO Ha 301p, MOLIMPEHHS,
BUKOPHUCTaHHA Ta 30epexeHHs iH(popmarllli, Ha OCHOBI SKMX BUHHUKAIOTH 1H(POPMAIIiifHI
BIJIHOCHHH, € OCHOBOITOJIO)KHHMH, TIPUPOJHUMHU 3a CBOEKD CYTTIO, HEOOXITHUMU JIJIs
CTAHOBJICHHS 1 PO3BUTKY OCOOMCTOCTI, /I HAJICXKHOTO (PYHKIIIOHYBaHHS JepkaBu [4].

Cepen HayKOBO1 CIIUTLHOTH TIEPEBAXa€ MIIX11 3TiAHO SKOTO 1H(pOpMaIliifHi TpaBa
BIJHOCATBCS 7O YETBEPTOro MOKOJIHHSA mpaB JroAuHU. CKIAJOBOIO YETBEPTOTO
MTOKOJTIHHS TIPaB JIFOJIMHU € aBTOHOMIsI 0COOH.

ABTOHOMISI YETBEPTOTO MOKOJIIHHSA MPaB JIIOJIMHUA—11€ MOKIIUBICTB, sIKa 3aKjajeHa
B JIIOJUHI SIK 3JaTHICTb ocoOu 10 peduiekcii Haa co0o0r0, CYCHUJIbCTBOM Ta HOro
oprasizali€ero (Jep>kaBoro).

VY cBoili mpari «Autonomy in the Law» mnpod. Cemiepc Ha3uBae aBTOHOMIEO
TOYKH MEPETUHY NMPABOBUX CUCTEM CTOCOBHO (POPMYBaHHS CTPYKTYPH MIXK 1HAMBIIAMHU
Ta X pOAMHAMU, MIXK JIEP>KaBOIO Ta MKJIEp>KaBHUMHU opraHizaiismu [1, c. 4].



Ha nymky ABpamoBa O., XKXuakosa O, aBTOHOMHICTb JIFOIMHU — II€ CYBEpPEHHA,
ocobucra cdepa JIOAUHU, sKa Ja€ i 3MOTY HE3aJeKHOTO BOJIEBUSIBICHHS,
CaMOBHM3HAUYCHHS, 1110 ITPYHTYETHCS Ha aJIbTEPHATUBHOMY BHOOpP1 HOPM MOpaJi, pesirii,
mpaBa, 1 Mae OyTH rapaHTOBAHO 3aXHUIICHA B BTPYYaHHsS 1HIIUX CYO’€KTIB, 30KpeMa
JepKaBu [2].

[1.CyxoposbChbKUI 3ampoOnoOHyBaB MIAXiJA 3TiAHO SKOTO aBTOHOMISL JIHOJCHKOI
JISJIBHOCT, IO 3HAMIIIA MICIIE Y BIIBHOMY BIiJl JAEP>KaBHOTO PEryJtoBaHHs [HTpeHeT
pOCTOpi i cTaja mijcTaBoo (opMyBaHHS 0OCOOTUBUX «iH(MOPMaLIHHUX MpaB» [6].

SAx Bume Bxe Oyio 3a3HAYEHO, aBTOHOMISI 0co0H € (yHIaMEHTAIBHOIO IIHHICTIO,
IO JI03BOJISIE BITHOCUTH TEBHY TpYIly NpaB 10 4YeTBepToi reHepamii. Ha gymky
P KpaBuenko, «ocobucta aBTOHOMis dYepe3 MPHUIYLICHHS €IHOCTI BIIHOCHOTO Ta
aOCOJNIIOTHOTO  BHPAXAa€TbCAd SIK  CIIBBIAHOIICHHS (aKTOpPIB HE3AJEKHOCTI  Ta
3aJIe)KHOCTI, [0 BKIJIIOYAE COLIAJbHHUM, KyJIbTYPHHA Ta AaHTPOIOJOTIYHUN BUMID,
IHTErpy€e iX y BUIJISAAI OaraToOBUMIpHOI HUTICHOCTI. DyHIaAMEHT OCOOMCTOI aBTOHOMIT
J03BOJISI€ 1HAMBIAY CaMOCTIMHO BH3HAYUTH HAINpsIM CBOTO CAaMOPO3BUTKY Ta CBIif
KUTTEBUH mUIX [5].

Camoopranizarlisi sk pe3yJabTaT aBTOHOMIi B 1H(POPMAIIHOMY MPOCTOP1 BUHUKAE
CIOHTaHHO Ta Yyctooau He Jjume B IHTepHer-mepexi. Ilpuknagamu aBTOHOMHOI
B3a€MO/Iii, CTBOPEHHS, IMOUIMPEHHS Ta MPU MOXKIMBOCTI 30epekeHHs 1Hopmallii €
icTopist pajio (pamioctanilisi Beponika), TenebaueHHs, JoKanbH1 KabelbHi, CyTyTHUKOBI
Mepexi Tomo. [losICHEHHSM BIJICYTHOCTI MAacOBHX pyXiB 3a OXOpOHY IpaB  CIiJ
BBAXKATH JIOBOJII MaJjie MOIIMPEHHS 1H()OPMALIHHO-KOMYHIKALIIHI TEXHOJIOTIH MOYaTKy
XX CTOMITTS.

Jnsa moguan ok XXI cromitrts HaOyma o0cCOOIMBOrO 3HA4YEHHS MpodiieMa
CTOPOHHBOTO BIUIUBY B 1H(opMalliitHii cdepi.

Pociiicekuii Buennii I. HeromaeB miaKpecitoe, IO «IMAaCUBHE CIOXKWBaHHS
iHdopmartii GopMye KOPCTKICTh MHCICHHS, T030aBisie Jrojeld Oe3mocepeHboro
CHITKYBAaHHS OJIMH 3 OJHHUM, 3BYXY€ NEPCOHAIBHUU TMPOCTIp, CIPUUYUHSE BTpPaATy
MID>)KOCOOHMCTICHOTO CHIKYBaHHS» [3].

V¥ kontekcTi 1poro H. JlazapoBuu ciaymiHo 3ayBaxye, IO HOB1 COIIOKYJIbTYPHI
BUMIpU 1H(GOPMAIIITHOTO CYCHMUIBCTBA 3YMOBJICHI BUHHUKHEHHSM OCOOJIHMBOTO THUITY
aBTOHOMIT OCOOMCTOCTI 0€3 KOPCTKHX COIIATbHUX MPHUB 30K Ta KOPIOPATHBHUX
3B’s13KiIB [3].

Takyum 4YMHOM aBTOHOMIA 1H(OPMALIITHUX MPaB JIOAUHH MOJIATae B 3a0€3MeUeHH1
MOXJIMBOCTI ~ CAMOCTIMHOTO TOIIYKY LUISXIB  PO3BUTKY JIIOJIMHU, HUISIXOM
BUKOPUCTaHHS 1H(QOPMALIIHO-KOMYHIKAI[IHHUX OPHUCTPOIB Ta B3a€EMOAIl 3 I1HIIMMH
cy0’eKkTaMM Ta akyMyJIsLli iHpopMarli.

UYepes HezaBepleHICTh popMyBaHHS 1HGOPMALIIHUX MpaB JIFOAWHU TOJAJbIIIe
KOHCTUTYI[IIiHE OyIIBHUIITBO CHIiJ 3[1MCHIOBATH 3 BPaXyBaHHIM aBTOHOMIi TaKUX MPAB,
M0 3TAIIAETHCS QYHIAMEHTAITBHOIO 3aCaJI010 TapaHTIi CBOOOIU JYMKH Ta CIIiB.
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SPECIALIZED LEGAL CLINICS IN UKRAINE: FOCUSING ON THE
FUTURE

Anopiu I'anaii,
00KMOp 1OPUOUYHUX HAYK, O0YEeHM, YlleH NPAasiinHa Acoyiayii opuOUYHUX KATHIK
Ykpainu

In a general sense, the term "specialized legal clinic" is seen as an antonym
of the other common concept of "legal clinic of general practice." If a legal clinic
of general practice provides legal aid in all the sectors without imposing
restrictions or preferences for the selection of cases, the specialized legal clinic
when choosing cases may make their selection, giving priority to certain branches
or certain cases that meet specific criteria.

Ukrainian and Russian literature regarding the activities of legal clinics
characterizes specialization of these special entities mainly as part of the
classification of legal clinics under which they are differentiated as specialized and
non-specialized legal clinics. We believe that it is an echo of traditional before
mentioned position on differentiation of legal clinics of general practice and
exceptions to it. In some works types of specialization are more detailed. For
example, S. Molibog, N. Suhytska, N. Lodzhuk distinguished:

e organizational specialization by the number of cooperating legal clinics:
internal and external specialization;

e specialization by branches of law;

e specialization by categories of clients.


http://www.law.edu.ru/doc/document.asp?docID=1201351

The term "specialization” is not particularly inherent in the foreign
works on clinical legal education. In the world literature in this area the phrase
"legal clinics" means "legal clinics of general practice” and fairly often
immediately in the name the type (direction of specialization) of the legal clinic is
indicated (e.g., the refugee law clinic, street law legal clinic).

Almost all legal clinics of the US universities have specific
specialization, but a combination of specializations of legal clinics of particular
universities cannot cover the full range of legal services and does not allow to call
them "legal clinic of general practice". In addition, as practice shows, particular
legal clinics operate independently, without active cooperation. Thus, legal clinics
of this country are focused on specialization, among their priorities there is no
Ukrainian legal clinics’ purpose: to provide legal assistance to all clients who
apply without exception.

Trends concerning specialization of legal clinics in European countries
are slightly different from the US. Firstly, it should be noted insufficient
development of legal clinics in most countries of the old continent and the need to
overcome conservative university tradition. This is reflected in the lack of mass
character of clinical movement and insufficient involvement of teachers of
classical universities in legal clinical programs. Secondly, in contrast to the more
socially sustainable society in the United States, European countries are
experiencing a number of challenges that contribute to social activities in such
areas which legal clinics of European universities gladly join, and sometimes
become leaders in these areas.

Enough developed legal clinics in Poland have a structure similar to the
American model concerning specialization. Typically they provide assistance in
several areas. Research of content of each area allows to determine concretization
of cases, i.e. essentially means specialization. At the same time, understanding the
list of provided legal services allows evaluate the activities of Polish legal clinics
which work in the form of a general practice with specializations.

In conclusion we, try to identify trends and changes in specialization of
Ukrainian legal clinics taking into account before mentioned preconditions:

1) reduction in the number of traditional legal clinics of general practice because of
competition with more stable and qualitative network of free legal aid centers;

2) development of specialized legal clinics on the basis of public demand for
specific areas of legal assistance which state system of human rights protection is
unable to cover and the availability of teachers-curators - experts in these areas in
legal clinics;

3) Further gradual integration of legal clinics in stable partnerships of public
advocacy at regional level (e.g. in cities) and to a lesser extent at interregional
level, which are based on specialized areas of legal aid.

V]IK 342
KOHBEIIISI OOH ITPO MPABA TUTUHU

I'apinoga L.P.,



cmyoenmka 2 Kypcy wopuoudno2o gaxynvmemy Hayionanbnozo
yHieepcumeny biopecypcié ma npupodokopucmyeanns Ykpainu®

Kouseniis OOH 3 mpaB AUTHHM — MIKHApOJHUI MpPaBOBUN JOKYMEHT,
10 BU3HAYa€ MpaBa JAiTed B JepkaBax-ydacHHUISX. KOHBEHIiA 3 MpaB AUTHUHU €
NEepIIUM 1 OCHOBHHMM MDKHApOAHO-TIPABOBUM JIOKYMEHTOM OOOB'SI3KOBOTO
XapakTepy, W0 NPUCBAYEHUN IIUPOKOMY CHEKTPY IpaB IJUTUHU. JOKyMEHT
CKJIaaeThecs 3 54 crarei, 1m0 AeTani3yloTh 1HAUBIAYyadbHI MpaBa OCi0 BIKOM Bif
HapoJKEHHSI 10 18 poKiB (SKIIO 3riIHO 3aCTOCOBHUM 3aKOHAM MOBHOJITTA HE
HACTa€ paHillle) Ha MMOBHUU PO3BUTOK CBOIX MOXJIMBOCTEW B yMOBaX, BUIBHUX BIJl
rojiogy 1 HYXIH, >XOPCTOKOCTI, €KCIUTyaTallli Ta IHIHUX (OpPM 3JIOBKHBaHb.
VYyacaukamu Konseniii 3 npaB nutunu € CBstuil Ilpecton 1 Bcl KpaiHU-wieHH
OOH, xpim CHIA, ITiBnennoro Cynany i Comani.

KonBeH1is npo mpaBa IUTUHH TpUAHATa pesoiromito 44/25 I'eHepaibHOT
Acambnei OOH Big 20 nucromama 1989 poky. ¥V 2009 porti cBiToBa CHUIBHOTA
Bi3Havana 20-pivus nignucannsa Konseniii OOH mpo npaBa quTuHu.

Kounsenis parudikoBana [ToctanoBoro BepxosHoi Panu Ykpainu
Ne 789X1I (78912) Bix 27 arotoro 1991 ta Habyma ynHHOCTI A YKpainu 27
BepecHs 1991. B 1993 B Kuesi ctBopeHo BeeykpaiHChKii KOMITET 3aXHUCTY AITEH.
3rigHo 3 KonBenuiero B kBiTHI 2001 npuitHATO 3aKOH PO OXOPOHY AUTHHCTBA.

Y 2003 ta 2005 poxkax BinmoBigHO ykpaincekuii [lapmament patudikysan
nBa (haKyIbTaTUBHUX MPOTOKOJM 10 KOHBEHIIII:

e NIPO TIpaBa JUTHUHHU IIOAO0 TOPTIBJI JITbMH, TUTSIUOI MPOCTUTYIIIT Ta
TuTs901 mopHorpadii
e IIOJIO YYACT1 y 30pOHUX KOH(ITIKTaX,.

Kounsentiss OOH 3 npaB AUTHHU — MDKHAPOJHUNA MPABOBHMA JTOKYMEHT,
10 BU3HAYae€ MpaBa JAiTed B JepkaBax-ydacHHUIIX. KOHBEHLIs 3 MpaB AUTUHU €
NepmuM 1 OCHOBHUM MIDKHApPOJHO-TIPABOBUM  JOKYMEHTOM OOOB'S3KOBOTO
XapakTepy, 10 NPUCBAYEHUH IIMPOKOMY CIEKTPY MpaB AUTHUHU. JOKyMEHT
CKIagaeThes 3 54 craTed, M0 AeTali3yloTh 1HAMBIAYalbHI IIpaBa OCI0 BIKOM BIJ
HapO/KEHHSI 710 18 poOKiB (AKIIO 3TiIHO 3aCTOCOBHUM 3aKOHAM TOBHOJITTSA HE
HACTa€ paHille) Ha MOBHUU PO3BUTOK CBOIX MOXIJIMBOCTEW B YMOBaX, BUIBHUX BIJ
rojiofly 1 HYXIH, >KOPCTOKOCTI, €KCIUIyaTalli Ta IHIIUX (QOpM 3JI0BKHUBAHb.
VYyacuukamu KonBeHuii 3 npaB qutuHu € CBaruil IIpecton 1 Bci KpaiHU-4JIEHU
OOH, xpim CHIA, ITiBnennoro Cynany i Comanti.

CnycoKk BUKOPHCTAHUX JKepeI
1. KonBeHius o mpaBax peOEHKa;
2. JoxymenTarus noarotroBku kouBennu OOH,;

* HaykoBuil KepiBHUK: K.I0.H., CTapIIMii BUKIanad kadeapH MiKHAPOJIHOTO HpaBa Ta
nopiBHsuibHOTO NTpaBo3HaBcTBa HYBIll Ykpainu Kinanos C.O.


https://uk.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D0%B2%D0%B5%D0%BD%D1%86%D1%96%D1%8F
https://uk.wikipedia.org/wiki/%D0%93%D0%B5%D0%BD%D0%B5%D1%80%D0%B0%D0%BB%D1%8C%D0%BD%D0%B0_%D0%90%D1%81%D0%B0%D0%BC%D0%B1%D0%BB%D0%B5%D1%8F_%D0%9E%D0%9E%D0%9D
https://uk.wikipedia.org/wiki/%D0%93%D0%B5%D0%BD%D0%B5%D1%80%D0%B0%D0%BB%D1%8C%D0%BD%D0%B0_%D0%90%D1%81%D0%B0%D0%BC%D0%B1%D0%BB%D0%B5%D1%8F_%D0%9E%D0%9E%D0%9D
https://uk.wikipedia.org/wiki/1989
https://uk.wikipedia.org/wiki/2009
https://uk.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D0%B2%D0%B5%D0%BD%D1%86%D1%96%D1%8F
https://uk.wikipedia.org/wiki/1991
https://uk.wikipedia.org/wiki/2003
https://uk.wikipedia.org/wiki/2005
https://uk.wikipedia.org/wiki/%D0%9F%D0%B0%D1%80%D0%BB%D0%B0%D0%BC%D0%B5%D0%BD%D1%82
http://www.conventions.ru/view_base.php?id=96
http://untreaty.un.org/cod/avl/ha/crc/crc.html

3. Pazgen o xonBennuu Ha oprane «lIpaBa merei», moaaepKUBAIOIIEM
KIIP.

V]IK 342
3AXMCT IIPAB JITEN: JOCBIJ ®PH

T'onoexo JI. O.,
K.10.H., O0YyeHm, 00YeHm Kagheopu MidCHAPOOHO20 Npasa ma NOPIHAIbHO20
npaeosnascmea HYbBill Ykpainu

[{iHHICTP HIMEUBKOTO JOCBIAY 3axXHCTy MpaB JiTed TMOisrae y Horo
cucteMHOCTi. OCHOBHI HaIIPSIMKH 3aXOJ[iB BKJIFOYAIOTh: PO3POOKY Ta peai3alliro
HalllOHAJIbHUX TUIAHIB J1d, CIPsIMOBAHMX Ha pealli3allifo MpaB JITeH Ta MO0/,
npoUIAKTUYHI TpOrpamMu, HaAJaHHS COIIAJBbHO-OCBITHIX TMOCIYT, 3aX0J]Hu
npod1IaKTUKA HACHIIBCTBA HAJl JITHMH.

Himenbka cuctema 3aXMCTy MpaB AUTHHU 1 TUTTKIB PO3MISIAETBCS SIK
[IJTICHA CHUCTEMA, B SIKI BaXXJIUBY POJIb BIAITPAIOTh PAaHHE BTPYYaHHS y BUIAIKY
ICHYBaHHS 3arpO3H >KUTTIO 1 3JI0POB’I0 TUTUHU 1 NpoduakThuHa podoTa. 3TiIHO
ComlanpHoro kojexkcy HiMmeuuwHu, colliaibHa JOMOMOTa Ma€ HaJaBaTHUCS HE
JaJIeKO BiJ MICIs MPOXKUBAHHS AUTHUHU. BiAmoBiganbHICTh 3a A00poOyT AiTeH 1
MOJIO/Il TOKJIQJICHO Ha OpPraHv MICIIEBOIO CAMOBPSAYBaHHS, K1 3000B’s3aH1
CTBOPUTH CIykOU y cripaBax aiTeit 1 monoai. CioyxOu y crpaBax AiTel 1 MOJO1
MalTh 3a0e3lneuyBaTh PI3HOMAHITHICTh MOCTAYaJbHUKIB MOCIYr Ta METOMAIB
poOOTH, SIKI HUMH BUKOPHUCTOBYIOTHCS.

B ocranni poku ¢enepanbauii ypsan HiMeuunHu po3poOuB JeKUIbKa
HAIllOHAIBHUX IIJIAHIB 1M Ta MporpaM, siKi CTOCYHOThCS PaHHBOI MPOGITAKTHUKH;
JIEP’)KaBHOTO BTPYYaHHS Y BUMAJKYy HACHJIHCTBA HAJl TUTUHOIO a00 SKIINO TUTHHA
HE OTPUMYE HEOOX1THOTO JOTJISAY; 3aXUCTy MITeH Ta MiUITKIB Bl CEKCYaIbHOTO
HACHJIbCTBA.

Oxkpim Toro, y HimeuuunHi icHy€e BeJHMKa KUIbKICTh TPO(IIAKTUYHUX 3aXO0/IiB
y cdepi HagaHHS TOCIYT MITSIM 1 MJUTITKAM, OXOPOHHU 3/I0POB’SI, OCBITH, a TaKOX
HAJAIOThCA TIOCAYTH I JITeH-IHBAJIIAIB 3 METOI IMMIATPUMATH OAaThKIB Y
BUKOHAHHI iX 0aThKIBCBKHX O0OOB’SI3KIB 1 3aXUCTy niTei. Opranizaiii, Kl HaAal0Th
KOHCYJIBTALIIMHI MOCIYrM BariTHUM IHKaM MaroTh HaWOUIbII paHHIA KOHTAaKT 3
KIHKaMH, $KI YEKaloTh Ha JWUTUHY Yy CKJIQJHIM KUTTEBIA cuTyauii. BoHu
HNIATPUMYIOTh JKIHOK MpPU MPUHHATTI PIIIEHHS CTOCOBHO TOrO, YW 3aJMIIUTH
JUTHHY a00 HI 1 HAJalOTh KOHKpeTHY pgomnomory. daxiBii y cdepi 0XOpoHU
3I0POB’S JI3HAIOTHCS PO CiMENHI 0OCTAaBUHM MiJ] Yac HaJaHHS MEIUYHUX MTOCITYT.

[Tounnaroum 3 1971 poky B HiMmeuunHi icHye 3arajibHOJIEp)KaBHA MpOTrpama 3
paHHBOT MPOQITAKTUKH 3aXBOPIOBAHb JITEH 3 METOI BHUSBJICHHS BUHUKHEHHS
3aXBOPIOBaHb JIT€H Ha paHHIX cTagisx. llg mporpama mnepenbavae gecsTh
000B’SI3KOBUX MEIAWYHUX OB JUTHHH B TIEpioJ Bix il HApOMKEHHS IO
JOCSITHEHHSI T’ ITUPIYHOTO BiKY. OCKIJIBKA MEAWYHI OTJISAN € 000B’SI3KOBUMH, 1X
MaloTh MPOXOAUTH BCl MiTH. Jleski 3eMii BCTaHOBUJIM Ha CBOIH TEpHUTOPIl
JIOIATKOBI MEAWYHI JOTJIAIW JUIsl IIKOJIApiB. PaHHS miarHOCTHKA 3aXBOPIOBAaHBb


http://childrensrightsportal.org/convention/
http://childrensrightsportal.org/convention/

COpHsiE€ KpaloMy HAJAaHHIO MEIUYHUX IOCIYT, IIBUAMIOMY OIYKaHHIO 1, 5K
HACJIJIOK, JITH POCTYTh OUIbII 30poBUMH [1].

[To3uTuBHMM 1o0cBiioM HiMeuduHu € IiCHyBaHHS OCBITHIX IIporpaMm 3
PaHHBOTO AUTHHCTBA. METOIO OCBITHIX MPOTpaM IS AITeH Ta MOJIOAI € CTBOPHUTH
MO3UTHBHY aTtMocdepy B CIM’aX, MOiATpUMaTH OaThKIB Yy BHUXOBaHHI JITEH,
MIATPUMATH JITEH 1 MIAJNITKIB Y iXHBOMY IHJAMBIIyaJIbHOMY 1 COIllaJbHOMY
PO3BUTKY, pO3BHMBATH OAaThKIBCHKI 310HOCTI, TMOCHJIIOBATH B3aEMOIII0 MIX
OaTbkamMu Ta OITbMH. ICHye mpakTHKa HAJCHUIaHHA JHUCTIB OaThbkaMm, pPO3pOOKH
CIMEHHUX TIOCIOHWKIB, CIMEWHHMX KOHCYJbTAIlld, TPOBEJACHHS CEMIHApiB 3
poOIeMaTUKHA BUXOBAHHS JiTeH [2].

CeMiHapu, METOIO SKMX € TIiJBUIIEHHS OaThKIBCBKUX HABUYOK abo
HiATpUMKa OaThbKiB Yy BUXOBaHHI JAiT€H, YacTO MPOXOASATh y LEHTPax CIMEWHOT
OCBITH 1 KOHCYJbTaTUBHHX IEHTpax. HegomikoM € Te, o 3a3Bu4ail iX BiIBIAYIOThH
0aThKH, sIKI cami XOUyTh IPOJOBXKHUTH CBOIO OCBITY. OJIHaK OaThbKH, SKi JIMCHO
noTpeOyIOTh JOMOMOTH 4Yepe3 CKIAgHI KUTTEBI OOCTaBUHHM, B SKUX BOHU
ONMMHWIIKCA, HabaraTo pijiie MpUiiMalTh y4acTh Y BUIE3a3HAYCHUX MIPOrpamax.

[Tporpamu JOMIKIIEHOT OCBITH MIATPUMYIOTH CIM’1 3 TIThbMHU-1HBaJIaMHi a00
JTITbMHU, SIKUM 3arpoXKy€ 1HBAJHICTh uepe3 TIeHETWYHI Baju, MepUHATaIbHI
yCKJIaAHEHHS, 1H(EKIII1, HelllacHI BUMAAKU a00 MCUXOJIOTIYHUN CTpecC.

Jliteparypa
1. Health care systems: Germany [Enekrponnwuii pecypc]. — Pexxum moctymy:
http://www.civitas.org.uk/nhs/download/germany.pdf
2. Early childhood education programs [Enektponnuii pecypc]. — Pexum

JTOCTYITY:

http://www.kmk.org/fileadmin/doc/Dokumentation/Bildungswesen_en_pdfs/

early childhood.pdf
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MIKHAPOJHO-IIPABOBHUM CTATYC I 3AXHCT
BINCHKOBOIIOJIOHEHUX

Eppemos L.,
cmyoenm 2 Kypcy wopuouuno2o gaxyrememy Hayionanvnozo ynieepcumemy
biopecypcie ma npupoookopucnyeans Ykpainu"

Bceranosmororecs B 3-1 JKeHEBCHKOI KOHBEHIIIT 1 JOHMOBHIOIOTHCS HHU3KOIO
nosioxkeHb JlomatkoBoro mpotokosry |. BilichkoBOmOMOHEHI - 1Ie, SK TPaBUIIO,
JIOCUTh BEJIMKa Trpyna ocib, sKi MANagaloTh MM 3aXHUCT MIDKHAPOIHOTO

* HaykoBuil KepiBHUK: K.I0.H., CTapIIMii BUKIanad kaeIpH MiKHAPOJIHOTO IpaBa Ta
nopiBHsubHOTO MpaBo3HaBcTBa HYBIll Ykpainu Kinanos C.O.


http://www.civitas.org.uk/nhs/download/germany.pdf
http://www.kmk.org/fileadmin/doc/Dokumentation/Bildungswesen_en_pdfs/early_childhood.pdf
http://www.kmk.org/fileadmin/doc/Dokumentation/Bildungswesen_en_pdfs/early_childhood.pdf

rymaHitapHoro npasa.Tak, B mepioa (ppanko-Himenskoi BiitHu 1870 - 1871 pp..
YUCJIO TMOJIOHEHUX 3 000X cTopiH cTaHoBUiIO 400 THC. YOJIOBIK, B Mepioj
pociiicbKo-sAmoHCbKO1 BiitHH 1904 - 1905 pp.. - 100 THC. 0cid, B mepiry CBITOBY;
PO BIMHY HaivdyBayiocs BiJl 5 10 6 MIH 0oci0, B ApYTy CBITOBY BiHHY Bia 15 g0 20
MIH oci6 19. HaBite y mepioa MOpiBHAHO OOMEXKEHOro KOHQJIIKTY, SKUM OyB
aHTJIO-apreHTUHCHKUN KOHQIIKT 1982 p., KUIBKICTh MOJIOHEHHX 3 000X CTOPIH
ckitaiio oymm3bpko 1200 mroxeii 20.

3a 3micToM 3-if )KeHeBCcbKoi KOHBEHIIIT BIICHKOBOIIOJIOHEHUMH € MOTPAINIIH
y BJaay Bopora ocobw, IO HaJIEeKaTh SK 10 Kareropii KomMOaTaHTIB, Tak 1
HekoMOaTaHTiB. JIo HUX e BIHOCATHCS TOpPaHEHI, XBOP1 Ta 0COOH, K 3a3HAIU
aBapii, y pasl SKIIO BOHU BHSBJISIOTHCS Yy BIaAl cynpoTuBHHKA. Y m. 1 ct.44
JlomatkoBoro mpoTokoiy I BKkazyeThcs, mo Oyapr KOMOATaHT, SIKUA TIOTPAIUIsLE I
BJIaJy CYNPOTHUBHOI CTOPOHH, € BIACHKOBOIIOJOHCHUM. Take BW3HAYEHHS
BUXOJIUTh 3 KOHIIEMIIT KOMOATaHTIB 1 UBUILHUX 0C10, MPUUHATOT MPOTOKOJIOM.

VY 3-i1 )KeneBcbKkOi KOHBEHIII JOCUTH JIOKJIAIHO PO3TISAAIOTHCS MMHUTAHHS
3a0€3MeUYeHHs] TMpaB BIMCHKOBOIIOJIOHEHUWX TMPOTATOM YChOTO TMEpioay  ix
nepeOyBaHHs TiJ] BJIaJ0K0 TpUMaE iX Yy TMOJOHI jAepxkaBu. CuctemMa 3aXHUCTy
BIMICHKOBOTIOJIOHEHUX BKJIIOYA€ TOJIOKEHHS TPO TMOPSAOK iX IHTEpHYBaHHS, iX
mpaBa Ha MPUMIIICHHS, OJAT 1 XapuyyBaHHSA, HA BUKOHAHHS TITI€EHIYHUX BHUMOT 1
HAJaHHS MEIUYHOI JOMOMOTH, 3a0e3leueHHs peNiriiHuX TMpaB, HaJdaHHS
MO>KJIMBOCTI JIJISl IHTEJNEKTYaJIbHOI Ta (DI3UYHOI IIsIIbHOCTI. JlepkaBa, 110 TpUMaEe B
MOJIOHI, MOXE BHPINTYBaTH TUTAaHHSA TEPEMIIICHHS BIHCHKOBOIIOJOHCHUX 3
ypaxyBaHHAM 1iX 1HTepeciB 1 TyMaHHO. BOHO MoOXXe€ BHKOPHCTOBYBATH
mpare3aTHUX BiHCHKOBOIIOJIOHCHHUX SK pOo00YOi CWIM 3 ypaxyBaHHSM iX BIKY,
CTaTl, 3BaHHA, a TaKOX (Pi3UUHMX 3110HOCTEeH. BiliCbKOBOMOJIIOHEHI MArOTh P
BAKJIMBUX TpaB 1 TapaHTId, y TOMY YMCII BOHHM HE€ MOXYTb BIJIMOBIISITUCS BIJ
paB, HAJaHUX iM KOHBEHIIE€I0 a00 CHeIliaJIbHUMHU YroJlaMd, 3 HUMH TOTPIOHO
T'YMaHHE MTOBOKCHHS.

3a00pOHSIOTHCS O/I0 TMOJIOHEHUX PI3HI aKTH HACHJIBCTBA 1 3aJISIKyBaHHS.
BoHu MaroTh IpaBoO Ha MOBAry CBOEI 0COOMCTOCTI 1 YECTi, 3a00pOHSAETHCA Oy Ib-sKa
JTUCKPUMIHAIIIS TTOJIOHCHUX.

Pa3om 3 TUM KOHBEHIIisI MICTUTH TIOJIOKEHHS MPO JUCIUIUIIHAPHY 1 CYA0BOi
BIJIMOBIJIAJILHOCT1 BIMCHKOBOIOJIOHEHUX, KA MOKE€ HACTaTH B pasil MOPYIICHHS
3aKOHIB, CTaTYTIB 1 HAaKa31B, 1O J1IOTh B 30pOHUX CHJIaX TpUMAE B MOJOHI. OaHAK
HI 3a SIKUX OOCTaBMH BIMCHKOBOMOJIOHEHI HE MOXYTh OyTH TMepeBeAcH1 s
BIIOYBaHHS JUCLUIUTIHAPHUX CTATHEHb Yy BHIIPAaBHI YCTaHOBU. Y  pasi
3aCTOCYBaHHS JI0 HHUX IIOKapaHHS HAa OCHOBI BCTYIIMB B CHJIy BHPOKY BOHH
BiIOyBaTUMYTh MTOKApaHHS B THX JKE€ YCTAaHOBAX 1 HAa THX JKE€ YMOBaX, III0 # 0COOH
31 ckiamy 30poMHMX cuJl Tpumae B ToyioHl. Y JlomatkoBoMy mpoTokoii |
M1KPECTIOETHCSA, M0 HOTO TOJIOKEHHS HE 3aBAl0Th IIKOAMU TPaBy OyIb-SKOi
0COOM BBaXKATUCS BIMCHKOBOMOJIOHEHUM BIAMOBITHO 10 cT. 4 3-ii JXKeHeBchKoi
KOHBEHIIi. ¥ HbOMY BCTAHOBIIOETHCS, IO Y pa3si, SIKII0 KOMOATaHT HEe BUKOHYE
npunuciB m. 3 cr. 44 mpo BUKOHAHHS BUMOT JUIsl BIJIPI3HEHHS BiJl IMBIJIHLHOTO
HACEeJICHHS, BIH M030aBIISETHCS MPaBa BBAKATUCS BIMCHKOBOMOJOHEHUM. OHAK 32
HUM 30€piraeThCs MPaBoO HA 3aXUCT, PIBHOIIHHUAN Y BCIX BIIHOMICHHSIX CTPYM, SKa
HAJAEThCS  BIMICHKOBOIIOJIOHEHOMY, Ha OCHOBI TMOJIOXKeHb 3-i  JYKeHeBChKOi



KOHBeHIIi. bynp xom0OataHT, KUl MOTparuisie MmiJ BIagy CYNpPOTUBHOI CTOPOHH,
KOJIM BiH He Oepe ydacTi B Hamajai abo y BOEHHIN omeparlii, 10 € MiAr0TOBKOO 10
Harajy, He BTpayae CBOTO MpaBa BBAXKATHCS BINCHKOBOIIOJIOHEHUM 4Yepe3 BUMHEHI
HUM panime naii. JlomaTtkoBuit mpoTokon | mepenbayae Takox, IO OCOOH, SKi
OepyTh yd4acThb y BINCBKOBUX [isIX 1 MOTPAIUIAIOTH MiJ Biaay CYHOPOTHBHOI
CTOPOHHU, BBaKAIOTHhCS BIMCHKOBOITOJOHEHUMHU 1 BHACHIJIOK IIHOTO KOPHUCTYHOTHCS
3axucToM 3-i JKeHeBChKOT KOHBEHIII.

V]IK 342

IHCTUTYT AJIBOKATYPU B HAIIIOHAJIBHIN
CUCTEMI 3AXUCTY IIPAB JIIOJAUHHA

Jlyuenko O.10.,
cmyoenmxa 4 kypcy Kuiscbko2eo nayionanbnoco mopeosenibHo-eKoOHOMIYHO20
. *
VHIBepcumeny

OyHKIIIOHYBaHHS 1HCTUTYTY aJBOKATYpH € AyXe BaKJIUBAM y Hall Hac,
aJ)Ke BIH BUKOHYE HA/I3BUYANHO BAXJIMBY (DYHKIIIO 3aXMCTy MpPaB Ta 1HTEPECIB
IOpUAMYHUX Ta (I3UYHUX 0ci0. B yac 3MiHM COLIaIbHO-TIOJITUYHOTO BEKTOPY
PO3BUTKY YKPAiHCBKOIO CYCIUJIBCTBA BIAOYBAlOTHCA 3MIHM 1 Yy CHpPUAMAaHHI,
CTABJICHHI JIIOJIEH 10 CBOTO MPABOBOrO CTaTyCy Ta IHCTUTYTY aJBOKaTypH, SKH
BIJIIIPA€ BaXXJIMBY POJIb y 3aXUCTI NOPYLIEHUX MIPaB IPOMaJsiH Y KpaiHU.

HeoOximHicTh BU3HAYEHHS BIAMOBIIHOI POJIl aaBOKATYpH, SIK I1HCTUTYTY
IPOMAaJISHCHKOIO CYCHUIbCTBA, 3YMOBJIEHO 11 MPHUPONOI0 Ta PO3BUTKOM CaMol
aJBOKaTypd B YMOBax EKOHOMIYHUX 1 TOJITHYHUX TIEPETBOPEHb, IO
Bi/I0YBAIOThCS B KpaiHi, aKTHUBI3aIlI€10 TOJITUKO-TIPABOBOTO YKUTTS, MOSBOI0O HOBHUX
aCTEKTIB JKUTTETISTILHOCTI CYCIUIbCTBA.

['onoBHa coulanpHa Micisl, pyHIaMEeHTalbHE PU3HAYEHHS aJIBOKATypH — 1Ie
3aXUCT TOPYIIEHUX TPaB JIOJAUHUA PI3HUMH JACPKAaBHUMH Ta HEICPKaBHUMHU
COLIIAJIBHUMH 1HCTUTYLIsIMU. Came L ICTUHA MPOXOAUTH KPi3b yC1 MIKHAPOJIHO-
MpPaBOBl JOKYMEHTH, 10 BHU3HAYAIOTh Ha3arajbHIllll TPUHIUIA — «CBITOBI
cTangapTu» GopMyBaHHs 1 (PYHKIIIOHYBaHHS aJBOKATypH i jeranizalii JisIbHOCTI
anaBokaris [1].

Bignosigno no cr. 3 Koncruryiii Ykpainu npaBa i ¢cBOOOJM BHU3HAYAIOTH
3MICT 1 CIIPSMOBAHICTh JISTTLHOCTI JIep>KaBH. Y TBEP/KECHHS 1 3a0€3MeUeHHs Mpas 1
cBOOO/ JIOAMHU € TOJIOBHUM OOOB’SI3KOM Jep:kKaBH. AJIBOKaTypa — HEOJMIHHUN
CKJIQIOBUM €JIEMEHT MeXaHi3My 3ale3rneueHHss mpaB JoauHU. KOHKpeTHO
KOHCTUTYLIMHUIN CTaTyC aJBOKaTypu BU3HadeHO y cT. 59 Koncrurymii Ykpainu:

HaykoBuil kepiBHUK: K.I0.H, JOLEHT Kadeapu mpaBo3HaBcTBa KuiBchbkoro
HaIl[lOHAJILHOTO TOPTOBEJILHO-EKOHOMIYHOTO YHiBepcuTeTy Mymenok B.B.



Koxen mae npaBo Ha npaBoBy gomnoMory. KoxeH € BUIbHUM y BUOOPI 3aXHMCHUKA
CBOiX mpaB. [[ns1 3a0e3nedeHHs mpaBa Ha 3aXUCT BlJ OOBMHYBAUY€HHS Ta HaJlaHHS
MIPaBOBOI JOTIOMOTH IIPH BUPIIICHH]I CIIpaB y CyAax Ta 1HIIUX JEPHKABHUX OpraHax
B YKpaiHi 1€ aaBokarypa [2].

3riIHO 3 KOHCTUTYILIMHUM CTaTyCOM aJIBOKATypH J0 ii 3aBJJaHb HaJlekKaTh:

® 3aXHUCT IIpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB TPOMAJIH Ta HOPUIUIHUX
oci0;

® MIPEJCTAaBHUIITBO IHTEPECIB TPOMAJISH 1 IOPUANYHUX OCI0 K Yy BIAHOCHHAX
3 IEP’KaBOIO, TaK 1 MiXK CO00I0;

® MPEACTABHUITBO B CyJax Ta IHIIMX JEPKABHUX 1 MPABOOXOPOHHUX
opraHax iHTepeciB (I3MUYHUX Ta HOPUAUYHUX OcCI0; TomaHHsA GI3UYHUM 1
IOpUJIMYHUM 0co0aM, JepKaBHUM 1 TPOMAJICBKUM YycTaHoBaM (00'€THaHHSIM)
IOpPUJIMYHOT TOTIOMOTH; MiABUILCHHS piBHS 1HGOPMOBAHOCTI HACEJICHHS Y MPAaBOBIN
rajysi.

AnBokarypa VYKpaiHM 3[1MCHIOE CBOIO JISUIBHICTH HA NPUHIUIAX
BEPXOBEHCTBA 3aKOHY (a0COMIOTHOTO 1 OE3yMOBHOIO MPIOPUTETY IIpaBa),
JEMOKpPATU3MYy, TyMaHI3My ( 3abe3meyeHHs TMpaBa Ha 3aXUCT BiJ
OOBHHYBAU€HHS Ta MOAAHHS MPABOBOI JONOMOrM) M KOH(QIIEHUIMHOCTI (TOOTO
MiJBUIIICHA MOpajdbHa 1 MpaBOBa BIJNOBIAAIBHICTH aJBOKaTa 3a JIOTPUMAaHHS
BUMOT TIPOQeciiHOi €TUKH MoA0 30epeKeHHs aJBoKaTChkoi TaemHuIl). Came 111
OPUHIUIHN 3a0€3MeUyl0Th aBTOPUTETHICTh 1HCTUTYTY aJBOKATypu Ta BU3HAHHS
HOr0 HapOJIOM.

Tak sk TOJIOBHE MpPHU3HAYEHHS AJBOKATYpU TOJISITA€ B CHPHUSHHI 3aXUCTY
mpaB Ta CBOOOJ rpoMajsiHUHA, TO BOHA MAa€ 3aifHSATH BIATOBIIHE MICIIE B CUCTEMI
npaBocylsi y Hamiid kpaini. Ha Ham mormsg, norpedye HOpMAaTHBHE
YIOCKOHAJIGHHS  TPUHIMUITY  HE3aleXHOCTI  aJBOKaTypu. AJDKE  piBEHb
HE3JIEKHOCT1 JAHOTO MPABOBOI0O IHCTUTYTY BU3HAYa€ MOXIIMBICTH peani3yBaTH
porpamy 3aXMCTy Mpas 1 cBOOOA rPOMaJIsH.

Otrxe, I1HCTUTYT aJIBOKaTypu SBJIsS€ CO0OK  MPaBO3acCTyMHUIITBO,
PaBO3axUCT, TOOTO IOPUIWYHY JIONOMOTY, IO HAJAETbCS THM, ii MOTPEOYE,
crerjajgicTaMyd MpPaBO3HABLUAMM 1 AK 1HCTPYMEHT AINCHOI JeMOKpaTii moTpedye
3aKOHOJABUO 3aKPIIUICHUX TapaHTId [IsUIbHOCTI, Cepel SKMX — HEBTPYYaHHS
OpraHiB JEpXaBHOI BJIaJld Ta iX IMOCAZAOBUX OCI0; MOXXIWBICTH ONEPATHUBHOTO
OTpUMaHHA HEOOX1/1HO1 1H(OpMAaIlii BiJl 3a3HAYEHUX OPTaHiB TOIIO.

Jliteparypa

1. Cesaroupkuit A.J[. AnBokarypa 1 3axuct mupaB rpomaasH / A.Jl
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[EnexTponHwMii pecypc] — Pexum JOCTYTY:
http://zakon3.rada.gov.ua/laws/show/254.

YK 341.231.14

APPUKAHCBKA CUCTEMA 3AXHUCTY ITPAB JIIOAUHU



Ilagenenxo /1.,
cmyoeumka 2 Kypcy opuouuno2o gaxyrememy Hayionanvroeo
yHisepcumemy biopecypcie ma npupoooxkopucmyeanns Yrpainu®

PerionanpHa adpukaHchka cucTemMa 3aXMCTy MpaB JIOJUHU — HaltMoJoaIIa 3
TPHOX PETIOHAIIBHUX CUCTEM 3aXHUCTy MpaB JTIOAWHU. BoHa movama ¢popMmyBaTuch 3
npuitHaTTIM Yy 1981 p. Opranizamiero  adpukancekoi  e€aHocti  (OA€)
Adpukancbkoi xapTii nmpaB JroauHu 1 HapoiB. OcobnuBicTio XapTil MOPIBHSIHO 3
IHIIMMU PET10HATLHUMU JIOKYMEHTAMHU € T€, 1110 B HEi BKIIOYEHO IpaBa HapO/IiB
("Tpere TMOKOJIHHS TIpaB JIIOAWHHU"), a TaKOoX IepeadadeHi OOOB'S3KU TpaB
IHIMBIA IIOAO CiM'i, POJWYIB, CYCIHUIbCTBA, JepKaBu W AdpHUKaHCHKOTO
KOHTHUHEHTY.

[IpaBa mroauHMU: TpPaBO HA PIBHICTH IEpel] 3aKOHOM Ta PIBHUM 3aXHUCT
3aKOHOM; MPAaBO Ha JKHUTTS, IMOBAry 1 TAHICT; 3a00poHa BCiX (GOpM eKcIuTyaTaltii 1
THOOJICHHS JIIOJIMHU, BKJIIOYAlOYu pabCTBO, pabOTOPTIBIIO, TOPTYPH, HEIIOACHKI
a00 MPHUHIKYIOUI T1AHICTh BUAM MOBOXKEHHS 1 MOKAPaHHS; IPaBO Ha cBOOOAY Ta
ocoOucTy 0Oe3mneKy, BKJIOYal4Yud CBOOOAY BIJ CBaBUIBHOrO apemry ado
3aTpUMaHHs; MpaBo OyTH BHUCIyXaHMM Yy CIHpaBl; MpPaBO Ha MPE3YMIILIIO
HEBUHHOCTI; 3aXUCT 1 pO3YMHI CTPOKHU PO3IJISIAY CIIPABU CYJIOM TOIIO

Y Xaprii oOKpecieHo mpaBa HApOMIB: IMPAaBO Ha PIBHBICTh; MPaBO Ha
ICHyBaHHS, TOB'A3aHE 13 HEBIA'€EMHMM IMpPaBOM Hapoay Ha CaMOBU3HAYEHHS 1
IPaBOM Ha BIUJIbHE BU3HAYEHHS CBOTO MOJITUYHOTO CTaTyCy Ta 3/[1IHCHEHHS CBOTO
€KOHOMIYHOTO 1 COIIaJIBHOTO PO3BUTKY; MPAaBO KOJIOHI30BAHUX 200 MOHEBOJEHUX
HApO/IIB Ha 3BUIBHEHHS BIJl MyT MaHyBaHHS; MPAaBO Ha OJIEp>KaHHSA JIOMOMOTH 3
OOKy nepaB—y4yacHUIlb XapTii y BHU3BOJbHIA OOpPOTHOl MPOTH 1HO3EMHOTO
MaHyBaHHS y MOJITHII, EKOHOMHUIII 1 KYJIBTYpI1, chepax ToIro.

Crnemianbanii  po3ain  XapTii NPUCBSIYECHUM  HAI3BUYANHO  HIUPOKUM
00O0B'sA3KaM 1HJWBIMIIB 3 YpaxyBaHHSIM OCOOJIMBOCTEH PO3BUTKY adpUKaHCHKOTO
CYyCHIIbCTBA: KOXXHUU 1HAMBI Ma€ OOOB'SI3KM IIOJ0 CBOEI CIM'I, CYCILUIbCTBA,
JIEp’KaBH Ta 1HIIMX 3aKOHHO BU3HAHUX CIUIBHOT 1 MIXKHAPOJAHOI'O CHIBTOBAPUCTBA;
mpaBa 1 CBOOOJAM KOXXHOTO 1HJMBIAA TOBHUHHI 3A1MCHIOBATHUCS 3 HaJICKHUM
ypaxyBaHHSM IMpaB 1HIIHUX, KOJIEKTUBHOI O€3MEeKU, MOpaJi Ta 3arajlbHOro 1HTEPECY;
KOXHUM 1HIMBIJ IIOBUHEH NOBAXKAaTU CBOTO OJIMKHLOTO 1 CTABUTHUCS 10 HHOro 0€3
JUCKPUMIHALIT Ta MATPUMYBATH CTOCYHKH, 110 MAIOTh HAa METI 3a0e3reuyBaTH 1
MOCHJIIOBATH B3a€EMHY MOBAry i TepnuMicTh. [HAMBI Takok 3000B's13aHUM: 10aTH
PO TApPMOHIMHHMIA PO3BHUTOK CiM'l, MOBaXXaTU CBOiX OATHKIB, MIATPUMYBATH iX Y
pa3i HEOOXIAHOCTI; CIYryBaTH CBOiM HAIIOHAJbHIA CHUIHHOTI, HE BCTYNATH Y
KOMITPOMIC MI0A0 O€3MeKHu Iep’kaBH, TPOMAISIHUHOM SKOi BIH €, abo0 B SKii

* HaykoBHil KepiBHHK: K.IO.H., JOLEHT, IOLUEHT Ka(eIpH MiKHAPOAHOIO IpaBa Ta
nopiBHsuIbHOTO MpaBo3HaBcTBa HYBill Ykpainu ['onosko JI.O.



npoXuBae; Oepertd 1 MOCHIIOBATH COIlaIbHY Ta HALIOHAJIBHY COJIAapHICTS,
0COOJIMBO B pasi 3arpo3u OCTaHHIM TOIIIO.

B ocHOBi (GyHKIIIOHYBaHHS CHCTEMH JICKHUTh MIisJIbHICTE AQpPUKaHCHKOT
KoMicii 3 TipaB JIIOAMHU 1 HapojiB. lle emuHumii opran y MexaHizMi XaprTii,
nepeadadeHut UM 1 JI0ToBopoM. Tomy moBHOBaxkeHHsS Kowmicii 10cTaTHBO
HIMPOKi: BOHA MpHUiIIMAaE 3asBU JepKaB HA MOPYIIEHHA XapTii IHIIUMHU JIepKaBaMHU-
YYACHUIISIMU 3 METOIO MUPHOTO BUpillIeHHs criopy. Pe3ynbrarom po6otu Kowmicii B
TAaKOMYy BHUMAJKYy CTalOTh JOTOBIIb Ta BUCHOBKHU JIA JIEp’KaB, sIKi 0OOB'SI3KOBOI
cun He MaroTh. Takox Kowmicis 3aiiMaeThcst 300poM MatepialliB, BUBUEHHSM,
JOCTIDKEHHSIM TpoOieM mpaB JoAWHU B Adpuil, opraHizaiieio cemiHapiB,
KOH(EpEeHIliid, MOMUPEHHIM 1HpOopMaIlii, BiIMOBIAHUX PEKOMEH AN JJIs IepKaB.
Jlo BaXJTMBUX MOBHOBaXKEHBb LOTO OpraHy HaJEXWUThb MPAaBO TIyMadeHHS XapTii
Ha TIPOXaHHS Jep)kaB-ydacHUIlb Ta iHcTuUTymidn OAC€. Ille omuuM Hampsmom
nismbHOCTI  Kowmicli BHCTymae Halaro/pkeHHs CHIBpOOITHUIITBA 3  1HIIUMU
adpukancbkumu Ta MO y cepi ripaB a0 uHU.

Y 1998 p. OA€ OyB mpuitHATUN TPOTOKON 10 XapTii, SKUM JOIOBHEHO
MexaH13M AQpPHUKaHCHKOTO CY/y MpaB JIFOJIMHU 1 Hapo1iB. MOXKHA BUOKPEMUTH JBa
OCHOBHMX HampsiMu B AisuibHOCTI Cyay: mNpeAcTaBiIeHHS KOHCYJIbTaTUBHUX
BHUCHOBKIB 3 IOpUJUYHUX MHUTaHb, SKI MAIOTh BIJHOIICHHS 10 XapTii, Ta pO3IJIs
cnpaB 1moa0 3actocyBaHHs 1 XapTtii. CtopoHamu B Cylli MOXYTh BUCTYHAaTH
AdpukaHcpka KOMICIS 3 MIpaB JIOJUHU, IEPKABU - y4acHUILl XapTii i appuKaHCHKI
MO. Vwuyacte ocTaHHIX - e Tex ocoOnuBicTh XapTtii. HaromicTh 3amydeHHS
IHAMBIJA SIK CTOPOHHM CIOPY HE mependadyeHo. Takum 4YMHOM, appUKAHCHKHI
MEXaHi3M 3aXUCTy MpaB JIOJUHU MOKH II0 HE Ja€ MOXJIMBOCTI 1HAUBINY OyTH
aKTUBHOIO CTOPOHOIO 1 0€3M0cepeIHbO 3aXUIATH OPYILIEH] MpaBa.

VK 342.7
KOHCTHUTYIINHI TPOMAISTHCHKI IIPABA I CBOBOIN
JIOJIMUHU B YKPAIHI
Ilemanrok B.O.,

cmyoenmka 2 Kypcy wopuouuno2o gaxynvmemy HayionanbHozo
yrieepcumeny biopecypcie ma npupoooxkopucmyeéanns Yxpainu®

[lutanHs mnpaB Ta CBOOOJ JIOJUHU 1 TPOMAJSHMHA HA CHOTOJAHI €
HaWBAKIIUBIIIO MPOOJIEMOIO BHYTPIIIHBKOI Ta 30BHINIHBOI MOJITHKU yCiX JEpiKaB
CBITOBO1 cmiBApYkHOCTI. OCHOBHI MpaBa, CBOOOIU Ta OOOB'SA3KU JIFOJAUHH, TOOTO
NEBHI MOJJIMBOCTI, $IKI HEOOXIAHI JJs ICHYBaHHS Ta PO3BUTKY JIOJUHU B

* HaykoBuil KepiBHUK: K.I0.H., CTapIIMii BUKIanad kadeapH MiKHAPOIHOIO HpaBa Ta
nopiBHsubHOTO MpaBo3HaBcTBa HYBIll Ykpainu Kinanos C.O.



KOHKPETHUX ICTOPUYHUX yMOBaX, 00’€KTMBHO BU3HAYAIOTHCSA JOCSITHYTUM PiBHEM
(6eKOHOMIYHUM, JyXOBHHUM, COIlaJIbHUM) PO3BUTKY JIIOJCTBA 1 MalwTh OyTH
3aKOHHUMHU ¥ piBHUMU AJis Beix jdrojed. Came ctaH cripaB y cdepi 3abe3neyeHHs
mpaB 1 cBO0OJ 0coOM, iX MPaKTHYHOI peaiizaimii € TUM KpPUTEpieM, 3a SKUM
OIIIHIOETHCS PIBEHb JIEMOKPATHYHOTO PO3BUTKY OYy/b-SAKOI JIEpkKaBH 1 CYCIILIIbCTBA
B LIJIOMY.

3a cBOIM 00CSATOM MOHSATTS CBOOOAM JIFOAWHU MOBHO BiJI0Opa)kae MPUHITHII,
3aknageHuit y cr. 19 Koncrurymii Ykpainu, 3rilHO 3 SKUM JIOJMHA Ma€ MPaBoO
poOuTH BCe, 32 BUHATKOM TOTO, IO MPSIMO 3a00POHEHO YHHHHUM 3aKOHOaBCTBOM.

Teopis mpaBa 1 mpaBoBa MPaKTUKa PO3PI3HIIOTH MOHSITTSA «IIpaBa JIIOJAUHI 1
«TpaBa TPOMAJTHUHA». Y TEPIIOMY BHUIAJKy MOBa Wae MpO MpaBa, MOB’s3aHi 3
CaMoI0 JIFOJICHKOIO ICTOTOIO, ii ICHyBaHHSIM Ta PO3BUTKOM. JlrognHa (K CyO’€KT
npaB 1 cBOOOJ) TYT BUCTYIMA€ MEPEeBaXXKHO K (izuyHa ocoba. 3a KoHctutyiiero
VYkpainu 10 11bOT0 BUAY IIpaB HaJIeXaTh MPaBO Ha KUTTH (CT. 27), MpaBo Ha MOBAary
JI0 TIAHOCTI JIoAuHM (CT. 28), MpaBo Ha CBOOOY Ta OCOOMCTY HEIOTOPKAHHICThH
(ct. 29), mpaBo Ha HEBTPYYAHHS B OCOOMCTE Ta CiMEiHE KUTTA (CT. 32) ToIO.

[Ilo *x g0 mpaB TpoMaJsHMHA, TO BOHU 3YMOBIIEHI C(EpOor0 BITHOCHH
JIIOJTMHY 13 CYCIIUIBCTBOM, JIEPKaBOIO, iX IHCTUTYLIsIMU. OCHOBY 1IbOTO BHU]Y NpPaB
CTAaHOBUTH HAJICKHICTb JIIOJIMHU JIO JIEP>KaBU, TPOMAITHUHOM SKOi BOHA €.

[IpaBa nroaMHU TOPIBHSHO 3 TMpaBaMHU TI'POMAJSTHUHA MPIOPUTETHI. AJKe
npaBa JIIOAUHHU MOLIUPIOIOTHCS Ha BCIX JIIOJEH, K1 MPOXKUBAIOTh Yy Ti a00 I1HIIIN
JiepKaBi, a IIpaBa rpOMaJiHUHA - JIMIIE HAa TUX OCl0, SIK1 € rpoMaJsiHaMH MEBHOI
kpainu. [Ipuknagom npas rpomaasiHuHa, 3akpimieHnx KoHcTuTyuiero Ykpainu, €
paBo Ha cBOOOYy 00’€IHAHHS Y MOJITUYHI MapTii Ta TPOMAJIChKI OpraHi3alii (CT.
36), mpaBo Opartu y4acTh B YIpaBiIiHHI JiepKaBHUMU cripaBamu (cT. 38), mpaBo Ha
MpoOBEJeHHsST 300piB, MITHUHTIB, MOXOJIB, JeMOHcCTpamiii (ct. 39), mpaBo Ha
COIJIbHUM 3aXHCT (CT.

46) Tot11o0.

Otxe, 3 mnpudHATTAM 28 uyepBHA 1996 poky Kouctutymii B Ykpaini
pPO3MOYaBCsl HOBITHIN MPOIEC PO3BUTKY TAKOTO BAXKIMBOTO MPABOBOTO 1HCTUTYTY
SK TpaBa JIOAUHH 1 rpoMmaasauHa. Konctutymis Ykpaiau 1996 poky Bu3Haumia
SAKICHO HOBUMW, Cy4aCHUH CTaTyC JIIOAMHH 1 TpoMmaAsHWHA B YKpaini. B wHammii
JIep’KaBl BIEpIle Ha KOHCTUTYIIIWHOMY pPiBHI OyB BKJIIOUEHHH OKPEMHU PO3ALI
«IIpaBa, cBoOOAM Ta OOOB’SI3KM JIOAWHU 1 rpomaasHuHa». CTarTs 3 1BOTro
HOPMATHBHO-TIPABOBOTO  JIOKYMEHTY 3aKpIIUTIOE€ BHXITHY 3acaay IpaBOBOI
JIEMOKPATUYHOI COLIAJIBHOI JIep»KaBU MPO Te, IO JIFOAWHA, 1i XKUTTA 1 3J0pPOB 4,
YeCTh 1 TIAHICTh, HEIOTOPKAHICTh 1 O€3lMeKka BU3HAIOTHCS B YKpaiHi HaWBUIIOO
COIlIaJILHOIO I[IHHICTIO; YTBEPJIKEHHs 1 3a0€3MeUeHHs MpaB 1 CBOOOJ JIIOAUHU €
TOJIOBHUM 000B’SI3KOM JICPIKABH.

['pomansHChKi (OcoOucTi) TpaBa 1 cBOOOAM JIOJUHU - 1€ Ti MpaBa, fKi
MaroTh 3a0e3meunTd 0ocoOucTi moTpedbu moauHH, ii ocobucre xkutta. Lle
yHIBEpCaJIbHI TIpaBa, MPUPOJHUN XapakTep SKUX OCOOJIMBO TIKPECITIOETHCS
3aKOHO/IABIIEM.

Jlo HUX HaJIeXkKaTh TaKi MpaBa: HA JKUTTS, CBOOOMY 1 OCOOMCTY HEOTOPKAHHICTH;
HEJIOTOPKAHHICTh JKHUTJIA; OXOPOHY MPUBATHOTO JKUTTS, TAEMHICTh JINCTYBAHHS U
Tele(OHHNX PO3MOB, IMOIITOBHX, TelerpadHUX Ta IHIIMX IOBIJOMJICHB, 3aXHCT



MPUBATHOTO KUTTS OCOOW; BHU3HAUYCHHS HAIIOHAJIBHOCTI; KOPUCTYBAHHS PIIHOIO
MOBOIO, & TaKOXX CBOOOJa MepecyBaHHA W BUOOPY MicClisd MPOXUBAHHS, cBOOOA
coBicti. KpiMm TOro, mpaBa i cBOOOAM IIOIWHU Ta TPOMAJSHUHA, 3aKpPilUICHI
KoncTurytieo Ykpainu, € HeBHUEPITHUMU, BOHU TapaHTYIOThCS 1 HE MOXKYTh OyTH
ckacoBaHi (cT. 22).

IIpaBa i cBOOOAM JFOAWHY Ta TX rapaHTIi BUBHAYAIOTH 3MICT 1 CIIPSIMOBAHICTh
JISJIBHOCT1 OpraHiB JCp>KaBHOI BJIaJIU Ta Jep)KaBW 3arajioM. [lep>kaBa BiamoBijae
nepes JIIOJWHOK 3a CBOIO [ISUIBHICTh. YTBEpIDKEHHS 1 3a0e3leueHHs mpaB 1
CBOOO/I JIFOJMHU € TOJIOBHUM 00OB’S3KOM JIEPHKABU.

V]IK 342

THE CONSTITUTIONAL RIGHTS OF MAN AND CITIZEN IN UKRAINE

Cauenko 0.,
cmydenmxa 2 Kypcy opuouunozo gaxyrememy Hayionanvnozo ynieepcumemy
biopecypcie ma npupoodokopucmyeanns Yxpainu"

So the mechanism of social and legal protection reflects the rights and
freedoms of individuals as the highest value; the level of social justice in the
society, the degree of security of rights and freedoms; realization of public order
and security. Guarantees of rights and freedoms - a system of norms, principles
and requirements, providing security, performance and compliance enshrined in
the Constitution of Ukraine the rights, freedoms and duties of man and citizen.
System guarantees the rights and freedoms of man and citizen is not a major part
of the constitutional and legal status of a person, which is a prerequisite for the
implementation and protection of rights and freedoms of man and citizen.
Constitutional and legal status of the individual - is enshrined in the Constitution
a system of relations between the individual and the state. Guarantees of rights
and freedoms of man and citizen advocate certain means in various spheres of
human activity, providing maximum at this stage of social development level of
use of the available rights and freedoms.

Many factors that affect the rights and freedoms of man and citizen will
determine the existence of a very large number of different warranties, so there is
a need classification. There are a large number of classification criteria, but the
main is in the legal literature: the practical-minded character, the degree of
prevalence for subjects on the specifics of the legal status guaranteed and under.

* HaykoBHil KepiBHHK: K.IO.H., JOLEHT, IOLUEHT Ka(eIpH MiKHAPOAHOIO IpaBa Ta
nopiBHsuIbHOTO MpaBo3HaBcTBa HYBill Ykpainu ['onosko JI.O.



General guarantees of the rights and freedoms of man and citizen are
divided into personal, social-economic, political and cultural, according to the
spheres of human activity. Each type creates the possibility of using guarantees of
rights and freedoms in a separate sphere of human activity.

Special safeguards ensure the implementation, protection and, where
necessary, protection of rights and freedoms by specific legal means.

Their existence is fact that the state providing certain rights and freedoms
assumes the obligation to guarantee their performance and inviolability. Legal
guarantees of rights and freedoms divided into physical, procedural,
organizational, legal, and institutional sector.

At the present stage of the Ukrainian state can be observed shortcomings in
the system of guaranteeing rights and freedoms of man and citizen. They appear
insufficient to support them, which affects the existence of certain difficulties in
the practical implementation. There are even cases where there is a right, but
there's no way their implementation and protection. We can say that Ukraine
needs a comprehensive improvement of the legal framework to guarantee and
protect the rights and freedoms of citizens. Low is the legal culture and legal
consciousness of the citizens of Ukraine, affecting the development and existence
of certain kinds of rights and freedoms and their guarantees.

The problem of guarantees of rights and freedoms is that Ukraine is still in
a state of transition to social, legal state. Be sure your volume switch is an
effective system of rights and freedoms of man and citizen, and fixing them in the
legislation of our country, improving the legal culture and legal awareness by
development legal education and the provision of effective legal assistance to
people conform the law of our state to world standards development scientific
concept of law with a focus on the legal human rights and the full development of
legal means of guaranteeing the rights and freedoms of man and citizen.
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JlochipkeHHsT JAaHOT TeMH € BaXJIMBUM JUIsl PO3YMIHHS CYy4acHOTo ii
BU3HAUYEHHSI, 1110 3HANIIIO CBOE 3akpiruieHHs B cT. 35 KoncTutymii Ykpainu Big 28
yepBHA 1996 p. Anle HEAOCTATHRO JIUIIE MPOTOJIOCUTH MPABO JIOJIUHU Ha CBOOOTY
CBITOIJISY 1 BIPOCHOBIZIAHHS Ha HAWBHIIOMY 3aKOHOJaBUYOMY piBHI. HeoOximHO
3a0€3MeUNTH MOro peajlbHOK CHCTEMOIO TapaHTid, sKi O BIANOBIIAIU
MDKHApOJIHUM CTaHJapTaM.

dopmabHO CBOOOTY COBICTI OyJ10 mporoJionieHo B Ykpaini 22 ciuns 1919
p. Ypsamom Ykpainu OyB mpuitHATHH J[eKpeT mpo BIJOKPEMIICHHSI IEPKBU BiJl
Jep)KaBM Ta MIKOJIM BiJ IEPKBU. 3a CBOEI CYTHICTIO II€H JAEMOKpAaTHUYHUN
JOKyMEHT Ha TMpakTuill OyB BUKPUBICHWW TaK, IO HIAKOI IOCTITOBHOCTI ¥y
BIIPOBAKEHHI CBOOOIM COBICTI HE OYII0.

CraBIIM CYBEpEHHOIO HE3aJEeKHOIO JEpKaBol, YKpaiHa paJuKallbHO
3MIHMJIa CBO€ CTaBJICHHA 10 MpoOsiieMd CBOOOAM COBICTI Ta BipOCIOBIJIaHHS,
3aKpiNuiia TPaBOBUM CTAaTyC PENIriMHUX OpraHi3allii, repeadadyunia rapaHTii i€l
cBOOOIH.

VYkpaiHCbKe 3aKOHOJIABCTBO € JIOCTaTHHO JiOepaibHUM Yy TIOPIBHSHHI 3
Oararbma KpaiHamMmu €BpomM, TNpPOTE aIMIHICTpAaTUBHA TMpPAaKTHKa OpPraHiB
JIEep’KaBHOI  BJIaId  Ta MICLIEBOIO CaMOBpPSIyBaHHS BCTAHOBIIOE 0Oarato
HEOOTPYHTOBAHMX TMEPEIIKOJl y peaizallii mpaBa oci0 Ha CBOOOMy penirii Ta
BipocnioBigaHHs. [Ipu 1boMy JesKi MOJOXKEHHS 3aKOHOJABCTBA HE BIAMOBIIAIOTH
TIOJIOKEHHSIM €BPOIEHCHKOT KOHBEHIIIT PO 3aXHUCT IpaB JIOJWHUA Ta OCHOBHUX
ceoooa. Ilix uvac icayBanns CPCP pepkaBa (akTHYHO HE BHU3HaBajga IpaBa
JIOIMHU Ha CBOOOJIy BIPOCIIOBIJIaHHS Ta aKTUBHO MEpeciiyBajia TpOMajsH 3a
BUPAKECHHS CBOIX pENIriiHUX MepekoHaHb. ToMmy Ha modaTky 90-X pOKiB opraHu
BJIaJI CTUKHYJIUCS 3 HOBOIO JIJII HUX MPOOJIEMOIO PEryJIIOBaHHS peai3allii 1[bOTo
npaBa. ¥ 1991 poui OyB npuiinsatuit 3akoH Ykpainu «IIpo cBoGomy coBicTi Ta
peniriiiii opranizamii». Ha OCHOBI 1IbOTO HOPMATHMBHOIO aKTy 3/1MCHIOBaacs
Jiep’KaBHA TOJITHKA B I cdepl MpOTATOM OCTaHHIX TPUHAALSTH pokiB. Crif
3a3HAYMTH, 110 TPABOBE PETYIIOBAHHS JIepKaBa 30Ccepeuia IEPeBaXHO B aCHEKTI
KOJIEKTUBHOT'O BIpPOCHOBIJAHHS, IO 3IIMCHIOETHCS 4Yepe3 PEeJNiriiHi opraHizarlii.
[Ipote, mpakTUYHO HE BPETYJIHOBAHUM Ta 0€3 HAJNEKHUX IPABOBUX TrapaHTIN
3aMIIAEThCS chepa MPUBATHOTO PENITIAHOTO KUTTA OKpeMoi ocobu (cBoOoma
COBICTI) Ta 3axXHUCT BijJ HeOaXaHOro BTpydYaHHs B Hboro. Hampukian, nutanHs
OJIHOOCIOHOTO BIJIIPaBICHHS PENITIMHUX KyJIbTIB y TPOMAaJChKOMY MICTI B3araini
HE BPETYJIbOBAHO B 3aKOHOJABCTBI Ta MOKE BHKJIMKATH HHU3KY MPAKTUIHHX
3aMMTaHb. 3 4acy MNPUUAHATTS 3aKOHY B MPaBOBIA cuUcTeMl BiOysocs Oararto
byHaamMeHTaIbHUX 3MiH: npuiiHsaTa HOBa KoHctutynis Ykpainu, Ykpaina crana
YYACHUILICK) YHMCJIICHHUX MIXXHAPOJHUX YIoJl, IO IMOB’s3aHi 3 peali3alicio I[bOro
npaBa, 30KkpemMa, €Bponeichbkol KOHBEHIIIT PO 3aXUCT MpaB JIIOJAUHU Ta OCHOBHUX
cBo0oa. IIpoTe 3aKOHOMABCTBO MMIOAO PENITIMHUX OpraHi3ailiii MPaKTHYHO HE
3MIHIOBAJIOCS 3 TOTO 4Yacy. 3 OTJIsAy HAa HETHYYKE Ta HEJOCKOHAJIE 3aKOHOAABCTBO
CKJIIQJaI0ThCA YMOBH, KOJIH TIPaBO JIOJUHU Ha CBOOOY COBICTI Ta BIPOCIIOBiIaHHS
peari3yeThCcsl Ha OCHOBI BXKE YKJIQJEHUX 3BUYAIB aJMIHICTPATUBHOI MPAKTUKUA a00
CBaBULTI IOCAmOBUX OCI0 OpraHiB Jep)XaBHOI BJIaJAX Ta  MICIIEBOTO
caMOBpsiyBaHHs. Tak, He 3BaXalud Ha BIICYTHICTb 3HAUYHUX 3MIH Yy



3aKOHOJIABCTBI, TPOIEAypa pEeCTpallii pemiriiHuX OpraHi3aiiid MOCTIHHO
3MIHIOETHCS B CTOPOHY YCKJIAIHEHHS.

3 Ooky opraHiB Jep)KaBHOI BJIaJM HEOJHOPA30BO poOMIIMCA crpodu
MOCUJIUTH JIEP’)KaBHUM KOHTPOJb I1i€1 chepu Ta 3ampoBaguTu Olable 0OMEKEHb
ioJI0 peanmizanii 1poro mpasa. [IpoTe 3aKOHONPOEKTH, MOAAHI 10 MApIAMEHTY,
3yCTpidajid CYIPOTHUB I'POMAJICHKOCTI Ta HE 3HAXOAWIM MIATPUMKH B HapOJ- HUX
JIeTTyTaTIB.

XapaKTepHOI0 PHCOI0 OCOOWCTICHOTO TMpaBa Ha CBOOOAY CBITOIISIAY 1
BIDOCTIOBITaHHS € Te, IO JIIOAWHA, SK Cy0 €KT TPaBOBITHOCHH, HE MOXE
BIIMOBUTHCS BiJ peamizamii 1poro mnpaBa. KoXHOMYy mNpuUTaMaHHI TEBHI
CBITOTJISIIHI TIEPEKOHAHHS, Y TOMY YHUCII PENIrifHOTO XapaKTepy — BiJl TITHOOKO1
BIpH Yy HAQANPUPOAHI CHUJIM [0 TEPEeKOHAHOTO IX 3amepedeHHsA. Peamizaris
JIIOJTUHOTO TIPaBa, MO PO3TISIAETHCS, HE 3AICKUTD Bijl TAKOI YMOBH, SIK BOJIOIHHS
0co0o010 nie€3aaTHoCTi. TakuM 4YMHOM, Hallla Jep’kaBa MOKIMKaHa 3a0e3nedyBaTu
0COOHMCTE MPaBO HA CBOOOY CBITOTJISAY M BIpOCHOBIJAHHS 1 MAJOJITHIM JITSAM, 1
JYIIIEBHOXBOPHM, 1 0c00aM 3 0OMEXEHOI0 A1€3aTHICTIO.

OT1xe, cB0OOIa BIpOCIIOBIZJaHHS K 3arajbHO-collialibHe (IPUPOHE) TPABO
JIOJIMHU — 11€ HEBIJJIUIbHE, HEB1/I’ €MHE TIPABO JIIOJIMHU; MOXKIIUBICTh CIIOBIIyBaTH
MIEBHY BipYy, JOTPUMYBATUCH OOPs/IiB, OB’ SI3aHUX 3 HEIO, MPOMOBIAYBaTH ab0 HE
JOTPUMYBATHUCS JKOJHUX PEITITIHHUX TOTJISAIIB.

[Iponiec popmyBaHHs peniriiHUX BIpyBaHb B11I0YBABCS SIK 3@ HAI[IOHATBHOIO
03HAKO0, TakK 1 IMiJI BINIMBOM CBITOBHX PEJITrii, TaKUX, K OyIIU3M, XPUCTUSHCTBO,
1CJ1aM Ta HU3Ka 1HIIKX, K1 Ha0yJIM MOIIMPEHHS B 0aratboX KpaiHax, y TOMY YHUCII
Ha TepuTopii YKpaiHu.

Vce 1me BUKIMKANO HEOOXIJHICTh CTBOPCHHS BIAMOBIIHHUX YMOB IIIOJIO
IIPaBOBOIO PETyJIIOBaHHS Ta 3a0e3leueHHd MpaB 1 cBOOOJ HoguHU y cdepi
pENIriiHUX BIIHOCHH SIK HAa HAI[IOHAJIbHOMY, TaK 1 Ha MIXKHApOJAHOMY PiBHAX. ToX
3MIIICHEHHS] MpaBa Ha CBOOOdY BIPOCTOBIAAHHS MOXKE OOMEXKYBAaTHUCS 3aKOHOM
JUIIe B IHTEPECax OXOPOHU TPOMAJICBKOTO TOPSJIKY, 3J0POB’S 1 MOPaJIbHOCTI
HaceJIeHHs 200 3aXUCTy MpaB 1 CBOOO 1HIIUX JIFOACH.

OTxe, mpaBo JIOJWHKA Ha CBOOOMY CBITOIVISIAY 1 BIPOCHOBIJAHHS B
KOHCTUTYIIHHO-TIPABOBOMY AaCIIEKTI € OJHUM 3 BAXJIMBUX MOXIMBOCTEH, IMPHU
peaizallii SKUX JIIOAUHA CTa€ TTOBHOLIIHHUM YJIEHOM CYCHUIbCTBA Ta (hOpMye€ CBIN
CBITOTJISI.
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CMOCOBHU 3AMOBITAHHS 3JIOB)KUBAHHS
MPOLIECYAJBHUMHA MPABAMMY B TOCIIOJIAPCELKOMY
CYJTOUYNHCTBI

Tumuuwun 0. C.,
cmyodenmka 5 Kypcy (mazcicmp) ¢haxynbmemy ad8okamypu
Hayionanvroeo ynisepcumemy «Odecbka opuoudHa akaoemisy



Ha coorogni B Kouctutymii Ykpainu Hemae mnpsmoi 3a00pOHHU 100
3NIOBXUBaHHA TpaBoM. [IpoTe, aHami3 okpeMux MonoxeHb OCHOBHOTO 3aKOHY
CBIIYMTH MPO T€, IO 1JIes] JOOPOCOBICHOTO 31MCHEHHS HAJIGKHUX CYO'€KTY IpaB
Ta HENPUIIYCTUMOCTI 3JIOBKMBAHHS HHMMH YITKO TMPOHHU3YE HHU3KY HOpPM
Konctutynii (ct.ct. 13, 23, 42). ll{o10 3710BKHUBaHHS MPOIECyaTbHUMH MPpaBaMU B
rocrnojiapcbkoMy cymouuHcTBl, T0 B 4.3 c¢1.22 ITIK VYkpainu 3akpirmieHo
MOJIOXKEHHS, 3T1IHO 3 SKMM CTOPOHHU 3000B'i3aH1 J1OOPOCOBICHO KOPHUCTYBATHUCS
HaJIC)KHUMH iM TIPOLIECYATbHUMU TPAaBaMHK, BUSBISITH B3a€MHY TIOBAry Jio MmMpaB Ta
OXOpPOHIOBAaHUX 3aKOHOM IHTEpECiB JApPYyroi CTOPOHM, BXKMBATHU 3aXOJIB [0
BCEOIYHOT0, MOBHOTO Ta 00'€KTUBHOTO JOCTIIKEHHS BCIX 0OCTaBHH CIIPAaBH.

H.O.Yeunna cBoro wyacy ULUIKOM CIYIIHO BiAMITHIA, - J0OpPOCOBiICHA
MOBEIHKA KOKHOI CTOPOHH B TIPOIIEC 3a0e3Meuye HOpMalIbHY JiSUIBHICTh CYIy Ta
BCiX 0ci0, mo OepyTh y4dacTh y Tpolieci, 3a0e3meuye 3'scCyBaHHS MaTepiaibHOI
(00'eKTUBHOI) ICTUHH y KOXKHIN CIIpaBi # OJTHOYACHO 3 ITUM TapaHTy€e€ MOXKJIUBICTh
3IIACHEHHS NPOLECYalbHUX IpaB 1HIIOK CTOPOHOI0, 3a0e3Meuye 1HTEepeC 100
IIBUJIKOTO Ta MPaBUIILHOTO PO3IJISAY CrpaBu. [1]

AHami3 CynoBOi NPAKTUKU Jla€ MOMJIUBICTH 3pOOUTH BUCHOBOK PO
3pOCTaHHSl YUCEIBHOCTI BHIIAJIKIB, TaK 3BAaHOTO, "HEIILOBOTO" BUKOPUCTAHHS
IpoleCcyaJbHUX MpaB YYaCHUKAaMHU TOCIOAAPCHKOIO MPOIECY, 30KpeMa, 3 METOI0
roro 3arsaryBanHs. Tak, O. I'. JIaBTsiH 3 11bOro MpUBOAY 3a3Hayae, 110 MPaBO Ha
CYyIOBUH 3aXUCT 13 TapaHTI€El0 MOro 31ACHEHHS TMPOTATOM BHU3HAYEHOTO
MPOIECYAIbHOTO CTPOKY € HIYMM 1HIIUM $K BHUKOHAHHSAM KOHCTUTYIIMHO-
paBOBOI BUMOTH. TpuBaji CyJIOBI MPOIECH JAIOTh MOXKIIMBICTh, HANPUKIAL,
OOp)KHUKOBI, IO TMPOCTPOUYUB BHUIUIATY, CKOPHUCTATUCS CYAOBOIO TSITAHUHOIO,
HITYYHO MOJOBXUTU TEPMIH IUIATEXKY.[2 ]

Bummii rocnonmapcekuii cyn VYkpainm 15 Oepesnss 2010 p. Bugas
[ndopmamiitnuit  ouct  Ne  01-08/140 «IIpo gesiki muTaHHS 3amoOiraHHs
3JIOBKUBAHHIO MPOIECYATTbHUMH MPABAMH Y TOCTIOAAPCHKOMY CYJAOUYHUHCTBIY.

30kpemMa, B JJAaHOMY JIMCTI BUCBITJICHI Takl CIIOCOOM 3aTATYBaHHS CYJOBOTO
MpoLIeCy: 3asiBICHHS YHUCEIbHUX BIABOAIB CYAJSIM; HESIBKAa MPEIACTaBHUKIB
YYaCHHMKIB B CYJIOBI 3acijaHHs ©0e3 TMOBaXXHUX TMPUYUH; HEMOoJaHHS abo
HECBOEYACHE TMOJAHHS CTOPOHOI Yy CHpaBl, IHIIMMH YYaCHUKAMH CYJOBOTO
pollecy JMOKa3iB 3 HEMOBAXHHX TMPUYWH; TOJAHHA KJIIOMOTaHb (3asB) TMIPO
BUMHEHHS TOCNOAApChbKUM cynoM He nependadenux [TIK mpouecyanbHUX IiH;
NOJAHHS JAPYTroro 1 HACTYNMHHMX KIONOTaHb (3asB) 3 OAHOrO ¥ TOro camoro
MUTaHHSA, SIK€ BXKE BHPIMIEHO TOCIOJAPCHKUM CYJIOM; TIOJAHHS 3YCTPIYHHX
no30BiB 0e3 notpumanHs sumor ['TIK.

310BXMBAHHSI MPOIIECYATLHUM MPaBOM B TOCIOAAPCHKOMY CYIOUYMHCTBI 1€
JISHHS, SKe TMOJsirae y peantizailii cy0'eKTaMu TocroIapChbKoro MpoIecy HaJaHUX
iM mporecyaqbHUM 3aKOHOM TPaB Ta MOBHOBAXEHBb BCyIEped iX MpU3HAYCHHIO, 3
MPOTUIIPABHOIO  3aIIKABJICHICTIO, 10 MPHU3BOJIWTH JIO 3aBIaHHS IIKOIU SIK
nyOdqiyHUM, TakK 1 MPUBATHUM 1HTepecaM [UIIXOM YTPYJHEHHS 4YH
YHEMOKJIMBIICHHS TOCSITHEHHSI 3aBJIaHb TOCTIOAPCHhKOTO CY/IOYMHCTRA.

JlisiHHSA, 110 MAaIOTh O3HAKH 3JIOBKMBAHHS MPABOM, HEMOXKIIUBO 3a00POHUTH
MOBHICTIO, Y€pe3 HABEJEHHS iX Ka3yiCTUYHOTO MEPENiKy Y HOPMATUBHOMY aKTi.
[Tpu mpoMy TiaXia, KU 37€01IBIIOTO MPEBATIOE Y Cy4aCHOMY 3aKOHOJABCTBI Ta


http://zakon5.rada.gov.ua/laws/show/1798-12

noJisirae y cupo0i 3a00poHU IHX JisTHb Yepe3 3000B’sI3aHHS YYACHHKIB MPOIIECY
3MIIACHIOBATH CBOI MpaBa Ta OOOB’SI3KM «JOOPOCOBICHO», «HE 3JI0BXHBAIOYU
HUMUIY», TEX, SIK BUIUIMBAE 13 CYJOBOI MPAKTHUKU, HE € JIOCTATHHO €(EKTUBHUM.
binbiie TOro, MOHATTS <«JIOOPOCOBICHICTB», «3JIOBKUBAaHHS MIPaBOM» HE €
3pO3yMIJIMMU, TAKUMH, 110 HE MOTPEeOYIOTh J0JIaTKOBOIO TIYyMAau€HHs; HaBMaKH,
BOHM € O0araTo3HaYHUMH OI[IHOYHUMHU TMOHATTAMH. ToMy JUisi TpPaBUIBLHOTO
3aCTOCYBaHHS 3aKOHOJIABII0O HEOOXIJHO KOHKPETU3yBaTH iXHIM 3MICT 13
BpaxyBaHHSIM ICHYIOUOT CYZIOBOi IPAKTHKH Ta BiIMOBIAHUX HAYKOBUX JOCIHIIKCHb.

Bumuii rocniogapchkuii cy peKOMEHIyBaB cylaM, Y OyJIb-SIKUX BUIIAJKaX
3JIOBKUBAHHS MPOIECYaTbHUMH MPAaBaMH pearyBaTH Ha BiANOBIAHI MOPYIICHHS Y
cnoci6 mepenbauenuii cr. 90 I'TIK, - muisxoM BHHECEHHS OKPEMHUX YXBaj, a 3a
HAsBHOCTI ITIJICTaB HAJACHJIATH TOBIJOMJICHHS OpraHaM BHYTPIIIHIX CIIpaB.

Takox, 3a3HadueHo, mo Bummi rocnomapcbkuid cyn  YKpaiHu
3MIICHIOBATUME TOJajibllle OOrOBOPEHHS MHUTAaHb 3aMo0IraHHs 3JIOBKMBAHHIO
polleCyalbHUMHU TpaBaMH 3 METOI0 MIATOTOBKM BIAMOBIAHUX PEKOMEH Al
npe3uaii Bumoro rocmojgapchkoro cyay Ykpainu abo pos’scHenb [lnenymy
BI'CY.

OTxe, 3 METOIO MOMEPEIKEHHS 3JI0BXKUBaHb MPOIIECYaAIbHIMU MTPaBaMu, 1 B
T.4. MIPABOM Ha 3BEPHEHHS 3 M030BOM, HEOOXIJHUM € BCTAHOBJICHHS KOHKPETHHX
MIp BIJIMOBIIAJILHOCTI 3a TaKy HEJOOPOCOBICHY MOBEAIHKY. AK€ HaBITh HOpMa Y.
3 c1.22 TTIK Ykpainu npo Te, 1o ocoOu, Kl OepyTh y4acTb y clipaBi, 3000B's13aH1
00pOCOBICHO 3/11MCHIOBATH CBOI MPOIIECYalbHI ITpaBa 1 BUKOHYBATH MPOIECYaIIbHI
00OB'sI3KK, OyJe BaJIUINIATHCH JACKJIAPATUBHOI TMOKW HE Oy/e BCTAaHOBJIEHO
BIIMOBIJAIBHICTD 3a i1 mopyiieHHss. HaToMiCTh BCTAHOBJIEHHS Y MPOLIECYaTbHOMY
3aKOH1 00OB’SI3Ky JTOOPOCOBICHOTO 3A1MCHEHHS MPOLIECYaIbHUX MPaB € MEPIIUM
etartoM Yy (¢GOpMyBaHHI KOHIIEMNIli BUPIMICHHS MPOOJEMHU  3JIOBXKUBAHHS
npolecyalbHUMU — TpaBaMu. HacTynmHuMM — eTamamMu  MawoTh  cTaTu: 1)
bopMyTIOBaHHS ~ 3aKOHOJIABUOTO  BU3HAYEHHS  TMOHATTA  «3JIOBKUBAHHS
MpoLeCyaTbHUMU TIpaBaMm»>; 2) HOPMATHUBHE 3aKPITUICHHS OKPEMHUX PI3HOBHUIB
3JIOBKUBaHb TMPOIECYaIbHUMH TIpaBaMU B TOCIOJApPChKOMY CYJOYMHCTBI Ta
BCTAHOBJICHHSI B1JIMOBIIaJILHOCTI 32 TaKi 3JI0BKUBAHHS.

CnMcoK BUKOPUCTAHUX JIKepeJI:

1. Yeunna H. A. I'paxxnmanckue mporeccyanbhbie oTHomeHus / H. A.
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Bubopu € onniero 3 HaiiBaxuuBimux ¢opM mpsaMoi (Oe3nocepeaHboi)
JIEeMOKparTii, crmocoboM pearizarii HapoAOBIAAAS Yepe3 3MIMCHEHHS TOJIOCYBaHHS
BUOOpUYMM KopmycoM, abo Horo BH3HA4YE€HOI uacTUHH. Y ¢Gopmi BHUOOpIB
peami3yeTbcsi CyBEPEHITET Hapody, HOTro Biaja Moo ¢GOpMyBaHHS OpraHiB
JIepKaBHOI BJIaJIU Ta OpraHiB MICIIEBOTO CAMOBPSAYBaHHS B Y KpaiHi.

OTXe, CTaHOBJICHHS 1HCTUTYTY BHOOpIB B YKpaiHl MPOHILIO CKJIaJHUN
nuisiX. [cTopuyHMi aHasi3 CBIAYMTH, IO YKpaiHChKa Hallis 371HCHUIIA CBIM BHECOK
JI0 CKapOHMII 3araJIbHOJIIOACHKUX HaJA0aHb, TAKUX SK OE3MOCEepeHs JAEeMOKpaTis,
cB00O/1a 1 T.1I.

Ha cywyacHoMmy erami MOHATTS BHOOPYOrO MpaBa BUKOPUCTOBYETHCS IS
MO3HAYEHHS JBOX IOPUIUYHUX SBUIIL.

[To-tiepiie, 06'ekmuene eubopue npaso - 1e cucTeMa KOHCTHUTYLIHHO-
IIPaBOBUX HOPM, IO PETYJIOITh CYCHUIbHI BIJHOCHHHM, IOB'S3aHl 3 BUOOpamu
dhopMyBaHHs OpraHiB JIep»KaBHOI BJIaJM Ta MICIIEBOTO CAMOBPSITyBaHHS.

[To-npyre, cyo'ekmusne eubopue npago - 1ie MpaBo TPOMaJsH OpaTH y4acThb
y BUOOpax OpraHiB JA€pxaBu ad0 MICLIEBOTO CaMOBPSITyBaHHS.

VY cBoto uepry, cy0'€eKTUBHE MPABO MIAPO3AUISIETHCS HA aKTUBHE 1 TACUBHE.

Axmuene eubopye npago - 1€ TpaBo OOHMpaTH MNPU TOJOCYBAHHI Ha
BHOOpax.

Ilacuene eubopue npaso - 11¢ npaBo OyTH 0OpaHUM J10 BUOOPHUX OpraHiB
nepkaBu abo caMOBpSAYBaHHS, MPAaBO BUCYBATH CBOIO KaHIUJATYpy YU JaBaTU
3rojJly Ha BUCYHEHHS, MpaBo OpaTtu y4acTh y (opMyBaHHI BUOOpYUX OpTaHiB, Y
BHUCYBaHHI KaHAWIATIB, OCKap>KyBaTH M1JCYMKH BUOOPIB 1 T.1I.

Bynp-axi cycmiiapHI BITHOCHHH TiepeadadaroTh YiTKE BHU3HAYCHHS Kojda ix
YYaCHHKIB, CY0'€KTIB, iX OCHOBHI mpaBa 1 000B's13ku. Cy0'ekTaMu BUOOPUOTO TIpaBa
1 BIJIHOCUH, TOB'3aHUX 3 HUM, B YKpaiHl €: (Pi3UyHl 0COOH, SIKI MAIOTh IMPaBO
rojocy, TOOTO TpOMaJsiHU YKpaiHu; OpraHd Jep>KaBHOI BJalH, SKi MPU3HAYAIOTH
no3aueprosi Bubopu (BepxoBna Paga Ykpainu, Ilpesunent Ykpainu, BepxoBHa
Pana ABtoHOMHOI pecnyOmiku Kpum); opranm JgepkaBHOi Biaau, Kl
OpraHizoByIOTh npoBeieHHs1 BuOopiB (Kabinety MiHICTpiB, MiHICTEPCTBA Ta IHIII
LEHTPaJIbHI 1 MICLIEBl OpPTraHU JAep>KaBHOI BUKOHABYOI BJIaJM T4 OPraHU MICLIEBOTO
CaMOBPSIIyBaHHs); OPTaHU CYAOBOI BJIau; BUOOPU1 Opranu (KOMicii); KaHAUIATH Y
JeNyTaTh Ta iX JOBIpEeHI 0COOH; MOMITHYHI MapTii Ta iX OJOKHU, SKI BUCYHYJIH
KaHJIUJATIB y AemyTatu; odiliiiHi crocrepiradi Bif mapTii 1 (6JI0KIB) - Cy0'eKTiB

* HaykoBHil KepiBHHK: K.IO.H., JOLEHT, IOLUEHT Ka(eIpH MiKHAPOAHOIO IpaBa Ta
nopiBHsuIbHOTO MpaBo3HaBcTBa HYBill Ykpainu ['onosko JI.O.



BUOOPYOro MpoIlecy, BiJ KaHAMAATIB y JAEMyTaTH , BiJl 1HO3EMHHX JepKaB 1
MDKHApPOJHUX OpraHi3allii.

Bci  nwuranHs, moB'a3aHi 3 BuUOOpamMu, B YKpaiHI PEryNIOIOTHCA
KoHcrtutyti€ro ta 3akoHaMu YKpaiHu.

Ile 3akOHOMABCTBO BHM3HAYa€ XapakTep BHOOpPYOi cuUcTeMH B YKpaiHi,
NPUHIIMIN BUOOPYOro IMpasa, CTaAlli BUOOPUOro MPOIeCy, BCTAHOBIIOE MiACTaBU
JUTSI IPUTATHEHHS JI0 BIAMOBIAAILHOCTI 32 MOPYIIEHHS! BUOOPYOT0 3aKOHOIaBCTBA.

Bub6opua cucmema - 11e BIOPSAKOBAHI CyCHUTbHI BITHOCHHH, TIOB'SI3aH1 3
BUOOpaMu OpraHiB JepXaBHOi BJIaJM Ta MICHEBOTO CaMOBPSIyBaHHS, IO
CTaHOBJIATH MOpAAOK BuOOpiB. lle cmoci® po3moaily MaHaTiB y BHOOPHHX
OpraHax BIATOBIJTHO 10 PE3YJIbTATiB TOJOCYBaHHS.

OTxe, MiACYMOBYIOUH, BApTO 3a3HAYUTH, 110 BUOOPH — II€ B MEPIIY Yepry
MO>KJIMBICTB JUISI TPOMAJISTH 3aXUCTUTH CBOE MPABO Ta MEPEBIPUTH, B IKOMY 00Cs31
Ta HACKUIbKM SIKICHO 3a/Ji1 BUKOHAHHS I11€i METU BUKOHYIOTH CBOi 0O0OOB’SI3KU
JIep>KaBH1 CIIyKOOBIII Ta JepkaBa K opraHizailis i€l moJiTHYHOi Biaau. binbiie
TOTO, HAIIOK CHIJILHOI METOI0 MOBUHHO OyTH MOBEICHHS aKTUBHOI MpONaraHau
mpaBa Ta 00OB’SI3Ky KOXKHOTO TpoMajsiHUHA YKpaiHu 3poOutu cBiit BuOip. bo Bij
BUIBHOTO Ta CBIJOMOT0 BHOOPY KOXKHOTO 3aJIeKUTh MalOyTHE YKpaiHu. AKTHBHA
KUTTEBA TO3UIlIA KOXXKHOTO TPOMAJsHMHA YKpaiHM — 3amopyka Ji€3J1aTHOTO
CYCH1IbCTBA.
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THE CONSTITUTIONAL DUTIES OF MAN
AND CITIZEN IN UKRAINE

Xomik B.,
cmyoenmxa 2 Kypcy opuouunozo gaxyrvmemy Hayionanvrnoco
YHigepcumemy biopecypcie ma npupoooxkopucmyeanns Yrpainu®

Formation of civil society and development of Ukraine as a democratic state
makes it necessary to study the role and place in the process of constitutional
duties theoretical ideas about rethinking them from the position the present,
analyzing their legal nature and place in the mechanism of legal regulation. The
functioning of society would be almost impossible if it not implemented duties.
They are the means of ensuring real democratic transformation, social processes
in the flow regime legitimacy and therefore occupy an important place in
ensuring the proper functioning of society. Constitutional duties are the same

* HaykoBHil KepiBHHK: K.IO.H., JOLEHT, IOLUEHT Ka(eIpH MiKHAPOAHOIO IpaBa Ta
nopiBHsuIbHOTO MpaBo3HaBcTBa HYBill Ykpainu ['onosko JI.O.



necessary and important element of constitutional status of person, as basic rights
and freedoms. Together of those usually are researched constitutional rights and
civil rights. But it is clear that without a deep and comprehensive development of
the basic concept of the constitutional duty status of a person is one-sided,
incomplete.

Nowadays the concept of constitutional recognition of basic duties of man
and citizen in Ukraine in a meaningful understanding of the world and meets the
standards of European constitutionalism; it absorbed the positive experience of
constitutional regulation at different stages of development of Ukrainian
statehood.

The social value of the constitutional duties as the legal form of the
relationship of the individual and the state is that they act as a legal means of
execution of the State's functions in this regard are intended to help protect the
sovereignty, territorial integrity and independence of Ukraine, protection of
constitutional order, rights and freedoms of man and citizen, ensuring economic
and environmental security, law and order, the implementation of the social
functions of the state; be an important instrument for prevent imbalances private
and public interests, ensuring their coexistence and clever combinations.

A small number of constitutional duties is an essential feature of the legal
state, and is therefore in the strategic movement of Ukraine to the rule of law, the
trend of gradual constitutional duties would decrease their number. But at the
initial stage of the process the existing system of constitutional duties require
their improvement by expanding their number, bringing them into a more
harmonious combination with fundamental rights, the establishment of
appropriate facilities and conditions for their implementation.

Implementation of constitutional duties requires guarantees no less than
rights and freedoms. These safeguards should include legal framework and
institutional elements that together constitute the mechanism of realization of
constitutional duties. Legal basis include: a) the rules, principles of the
Constitution of Ukraine; b) specifying the rules by which the established
procedure-legal mechanism for their implementation, content, implementation
limits; c) legally responsible (in a positive and negative sense) and sanctions for
failure or improper implementation; d) incentives and encouragement; e) a high
level of legal culture and legal conscience of citizens; e) regime of legitimacy in
the state in general, and constitutional, in particular. Implementation of the basic
duties provided integral system of state and local government in Ukraine, which
can be divided into general and special competence of bodies.

The existing legislation, which is established the procedural and legal
aspects of constitutional duties requires its “constitutionalization” - regulation of
constitutional duties by the laws of Ukraine, legislative regulation of certain
constitutional duties. Today there is reason to talk about the formation of the
constitutional-legal institute basic duties as head of the Institute, which is an
important structural element of the general bases of the legal status of the
Institute of man and citizen.

There are in the transition nature of the Ukrainian state to perform
constitutional duties affecting both positive and negative factors. Positive include



the democratization of public life, deideologization and economic diversity.
Negative: a) absence of conscious citizens of Ukraine traditions of the duties,
based on the high authority of law; b) low level of legal culture, legal nihilism
society as a whole; c) the difficulties of socio-economic nature; d) inadequacy
and instability of legislation; e) adverse effects of political life; e) organic mental
perceptions duties as phenomena that limit his freedom, choice of behaviors.
Overcoming these negative factors should be considered as guarantees of
constitutional duties.

V]IK 342.91

3APYBI)KHUH JJOCBIJ] TIPABOBOI'O PEI'YJIIOBAHHSI
AJIMIHICTPATUBHUX IIOCJYT Y MUTHIA COEPI

T'anonwk Onexkcandp,
acnipanm Hayionanvnoeo ynieepcumemy 6iopecypcis i npupoO0OKOpUCH) 8AHHSL
Ykpainu

Jlns1 3aificHeHHS JOCIIIIPKEHHS. OCHOBHUX MPOOJIEM Ta HEIOJIKIB IPAaBOBOTO
perysaoBaHHs BITHOCHH y cdepl aAMIHICTPAaTUBHUX MOCIYT HEOOX1THO 3M1MCHUTH
aHaii3 3apyODKHOrOo JIOCBIly B 3a3HaueHId cdepi CYyCHUIbHUX BIJHOCHH,
nepeayciM JOCBIy TaKuX PO3BHUHEHHX, JeMoKpaTHuHux aepkaB sk CIIA, ®PH,
Asctpis, Hinepnanmu, Ilonbmia, Ecronis Ta iH. Oco0iMBY aKTyaJabHICTh
CTAaHOBUTH COOO0IO JTOCIIJKEHHS 3apyO1>KHOT'O TIOCBIJTY 3 TOUKH 30PY OL[IHKH SIKOCTI
aJIMIHICTPATHBHUX TTOCITYT, 3MCHIIICHHS BIUIMBY JCP’KaBHOT'O CEKTOPY Ha HaJTaHHS
aJIMIHICTPAaTHBHUX TOCIIYT, TIEpeadyy MOBHOBAKCHL HEICPKAaBHUM CTPYKTypaM;
3apyOIKHHMI JOCBIJ MPABOBOTO BIOPSAKYBAaHHSA Takoi HOBENW ISl YKpaiHCBKO1
JIepKaBU K «EJICKTPOHHUHN Yypsl», 3aCTOCYBaHHs 1H(OMAIIITHO-KOMYHIKAIIIMHIX
TEXHOJIOT1M Ta 3AIMCHEHHA NyOJIYHOrOo YHpaBIiHHS 32 MPUHILIMIIOM «EJIMHOTO
BikHa». OcCTaHHI SBWINA TIOBOJII BJIMBAIOTHCA B YKpaiHCBKI peaii, mpoTe I0Ci
3aJIMIIAETHCSl MUTAHHS, MO0 HAJEKHOI iX MPaBOBOi perjiaMeHTaIlli, ajKe He
JIOCTATHbO JIMIIE 3alo3WYCHHS JaHUX aIMIHICTPATUBHHMX IHCTHTYIIH 0e3
anpoOyBaHHS K I1€ POOUTHCS CHOTOJHI, HAIpAI[IOBaHHS SKICHOI MPaBOBOi 0asu
337151 HAJIKHOI X Oprasi3ailii Ta BIpOBaHKEHHS.

3aranpHOBIIOMO, WO BIUIMB ~MDKHApOJHUX HOPM Ha  BHYTPIIIHE
3aKOHOJIABCTBO MOJKJIMBHM JIUIIIE 32 YMOB MPSIMOTO 3aCTOCYBAaHHSI MI>KHAPOJIHHUX
aKTIB micis iX partudikaiii 3aKOHOJABYMM OpPraHoM (BKJIIOUEHHS MIXKHAPOJIHUX
HOPM Yy TEKCTH 3aKOHIB) a00 K IUIIXOM pealli3alli NoJ0KeHb paTu(PiKoBaHUX a00
HepaTU(1KOBAaHUX aKTIB 3a TOMIOMOIOK0 BHYTPIIIHBOTO 3aKOHOaBcTBa [1, ¢. 15]. 3
OTJIITy Ha Te, 10 Ha ChOTOJHI B HASBHOCTI 3aJMINAETHCS IMIUPOKUM P
MDKHApOJHUX JOTOBOpPIB, sIKI Oynu mianucaHi YpsioM YKpaiHu, OpoTe Tak 1
3anuIIalTbess 0e3 mpaBoBoi parudikamii 3 O0oky BepxoBhoi Panu VYikpainu.
Baxnusicts nporieypu patudikaiiii MiKHaApOJHUX HOPMATHBHO-TIPABOBUX YTOJ 3
00Ky VYKpalHCHKOTO TNapiaMeHTy OOYMOBIIOETbCS IEpIl 3a BCE THUM, IO
MDKHApOJIHI yroAW 3aBXJAW HOCSATh TEBHUW 3000B’S3albHUN XapakTep s
JIEeP’KaBU-MIAMKUCAHTA, CIIOHYKA€ HOTO g TMPOBEJACHHS BIMMOBITHUX pedopM,



JEMOKpaTu3allii  OpraHi3alliiHO-TIPaBOBUX  3acajl  JISUTBHOCTI  JEp>KaBHHUX
IHCTUTYIIM. 3BOJIIKAHHS 3 paTudikallie Hampouyd CTa€ MEPelKoa0K 0
JIEMOKPATUYHOIO PO3BUTKY HAIIOi JIepKaBH, KUBUTh KOPYMIINHI CKIIaJI0BI
oprasizarlii Jep>kaBHOI BJIaJIU Ta € 3arPO30I0 IS MOJAJIBIIOT iX JEeHOHcaIlli 3 00Ky
TIITUCAHTIB.

[IpoTsiroM ocCTaHHIX POKIB Yy 3aXiIHMX KpaiHax HampaiboBaHO P
000B’SI3KOBUX BHUMOT JO MPABOBOIO PETyJIOBaHHS aJIMIHICTPATUBHOI MPOUEAYPH,
30KpeMa 3 HaJaHHA aJMIHICTPaTUBHUX TMOCIYyr, TOOTO mnpuHIUMIIB (abo
00O0B’SI3KOBUX CTaHIAPTIB), V pa3i HE3a0E3MMEUEHOCT] SKUX BAXKKO TOBOPUTH IPO
SKICTh TAaKOTO PETYJIOBAaHHSA, a OTXE, 1 MPO CTBOPCHHS YMOB i €(DEKTUBHOI
TISTTBHOCTI aJMIHICTpaIlii, 0COOJIMBO — TPO 3aXHCT TMpaB Ta CBOOOI TPOMAJISIH 1
NPUBATHUX IHCTUTYLIW Yy BIAHOCHMHAX 3 JepkaBoio. J[ns YkpaiHu 3akoHOAaBue
BIIOPSIKYBAHHS JSUTBHOCTI OpraHiB BUKOHABYOI BJIAJIA — OJTHE 3 HAWBAXKJIMBIIIIHX
3aBJaHb aaMiHicTpaTuBHOI pedopmu [2, ¢.22]. BaxiauBuMm s MPOBEICHOIO
JIOCIIIJIPKEHHSI BUTYIIA€ aHalli3 JOCBIAY MPABOBOTO PEryJIOBaHHS, OpraHizailii Ta
3a0€3MeUYeHHs] aJMIHICTPAaTUBHUX TIOCIYTd B PO3BUHEHHMX 3aXiJIHUX JeprKaBax
(CILIA, ®PH, Ascrpis, Hinepnannu, [lonbma, Ectonis, Ta iH.). Onmpasy ciif
3a3HAYUTH (PaAKT TOTo, M0 OCHOBHUM HOPMATHMBHO-NPABOBUM aKTOM B KOXHIN 3
nepeliueHux JAepkaB y cepi mpaBoBOro 3a0e3MeueHHs aIMiHICTPATUBHUX MOCTYT
€ HOPMATHBHO-TIPABOBHMM aKT PO aJAMIHICTPATHUBHY MPOLEIYpPY, IO CTOITh B
LEHTpl MPaBOBOi perjaMeHTalli JaHoro SBHUINA 1 CIYIye OPIEHTUPOM IS
MOJAJIBLIOI MPAaBOBOI PerjlaMeHTallli Ta PO3BUTKY aAMIHICTPATUBHUX MOCIYT.

Ha cporogHi iHimiaTMBa B TMOKpALIEHHI $KOCTI TMOCIYr HaJEXKHTh
pO3BUHEHMM KpaiHaMm 3axigHoi €Bporm [3,C. 5], M0 TOro X, AESIKI 3 HHX
BHUCYBAIOTh Ha NEPIIMH IUJIaH HEOOXIIHICTh 3MEHIICHHS JEP>KaBHOTO CEKTOPY 1
nepeady IMOBHOBAKEHb HEICP)KaBHUM CTPYKTypaM, iHIINI HABMAaKd BBAXKAIOTh
HEOOXITHUM 3MIITHIOBAaTH TO3UIIII0 JCPXKABU uepe3 MPUCKOPEHHS pearyBaHHS
OprasiB JIep>KaBHOI BJIaJIi Ha BUPIIICHHS MOTPeO rpoMaju.

JI0o OCHOBHUX MIKHApPOJHUX HOPMATHBHO-NPABOBUX AKTIB, IO TMOKIUKAHI
PEryJIOBaTH SAKICTh HaJAaHHS aJIMIHICTPATUBHHX ITOCTYT CJIiJ] BIIHECTH:

-Xapito rpomansauna (Citizen’sCharter) [4], MeTol0 NPUAHATTA SKOi OyJ10
3a0€3MeUeHHs] MIABUIICHHS SKOCTI pOOOTHM JEp>KaBHUX CIY»KO Ha TPYHTI
MOCTIMHUX BUKJIMKIB, 3MiH 1 3pOCTal0YMX BUMOT. XapTis MPOTOJIONITY€E TTPUHITUIIH,
3arajJbHOOOOB’SI3KOBl O BHUKOHAHHS, $KI Mae MpaBO OTPUMYBATH KOXKEH
IPOMaJTHUH CBO€T nepkaBu. OKpiM TOTO, XapTis MPOToIocHia IpaBa MIHPOKOTO
KOJia Cy0’€KTIB 11010 HAJJaHHS T4 OTPUMAHHS aIMIHICTPAaTUBHUX MOCIYT HAJIEKHOI
SIKOCTI;

-Ctparerito sikocti myomiuaux mnocayr (Piunsuais, [enbcinki, 1998p.
«QualityStrategyForPublicServices»), mo BkiIo4Yae pekoMeHaIii Ta MPHUHIUIIM,
K1 (IHCHKUN TYOIIYHHI CEKTOpP MOKE€ BUKOPHUCTOBYBATH 331l €PEKTUBHOCTI
HaJIaHHS aMIHICTPATUBHUX MTOCIYT, III0 OPIEHTYIOThCS Ha CriokuBaya [5, €.78-79];

-OrmiHtoBaHHS MyOmiyHUX Tocayr (Acorriaris JOKaJIbHUX Ta PEriOHAJIbHUX
¢incekux opraniB « TowardsASharesEvaluationOfPublicServices»), Mictutbes
MOJIOKEHHST I0JI0 OIIHIOBAHHS aJMIHICTPATUBHUX TMOCIYr, a caMe TMOHSTTS
«OIIIHIOBaHHS», Cy0’€KTH OLIIHIOBaHHS, IX METOM Ta 3acoowu [6].



BpaxoBytoun 10cBiA PO3BHHEHUX, JEMOKPATUIHHUX 3apyOLKHUX KpaiH, CIif
BIIMITUTH 1X €(QEKTUBHICTh y NHUTAaHHSAX [PABOBOTO pEryJIOBaHHS HaJaHHSA
aAMIHICTpaTUBHUX mociayr. Ha mHamy aymky, aHami3 JaHOTO JIOCBIAY €
HAJ3BUYAalHO KOPHCHUX I YKpaiHM, sKa 3HaxXOJAWThCA Hapaszl y BKpai
HECMPUSATIMBUX YMOBAaX, yMOBaX 30BHIIIHBOI 3arpo3d, KOPYIMIIHHUX MpPOSBIB
JIep’KaBHOI MOJIITUKU B CEPEIMHI Halloi Aep:kaBu. Tomy, BBaXKaeMo 3a JOILIbHE
MPOTIOHYBATH 3JIMCHEHHS MOJAJIBIINX MEXaHI3MIB PO3BUTKY aIMIHICTPAaTUBHHUX
NocIyr B YKpaiHH B paMKax MOJEJ PO3BHHEHUX JIEP:KaBH CBITY, 3 ypaxyBaHHIM
ixaporo gocsiny. llepemycim 1ie kpainu 3axinnoi €sponu, CLIA, Kanaau, Hosoi
3enanaii, Cinramyp Tomo. JlaHuM KpaiHam BAANOCS BIPOBAJAUTH CHCTEMY
noOy0BU HOBOI nepxkaBu "cepBicHoro tumy". 1li kpaiam mounmHaroum 3 KiHI XX
CT. BUKOPUCTOBYBAJIH Pi3H1 (OPMHU Ta MOJIEN] MEPETBOPEHb B paMKax KOHIICTIIIIi
BpsyBaHHs (“‘governance”) ta HoBoro myOigHOro MeHemkMeHTy (“new public
management”). Ins YkpaiHd NpPONOHYEMO BHKOPUCTOBYBAaTH E€JIEMEHTH TPhOX
OCHOBHHMX Mojieneil: Ha ocHOBI amepukaHcbkoi mogneni (CILIA) — 3aificHutu
MEPEe3aBAHTAKECHHS CHUCTEMH JIEP)KaBHOTO  YIPaBIiHHA, a caMmMe HaJaHHS
MOXJIMBOCTI 710 3/AIMCHEHHS BIJHOCHO TMPOCTUX TpaHCAKIi: OTPUMaHHS
MOCBITYCHb BOJIis, 3aMIOBHEHHS JCSIKUX €JIEKTPOHHUX (HOPM TOIIO JI0 CTBOPEHUM
€IMHOTO CAlTy €JEKTPOHHOTO Ypsiay, IO JO3BOJIUTHh TPOMAsTHAM HAIO1 Jep>KaBU
CHUJIKYBaTUCS 4Yepe3 IHTEPHET sIK 13 MpeICTaBHUKAMU Ypsiay YKpaiHu, Tak 1 3
OopraHaM# MICIIEBOTO CaMOBPSITyBaHHS TOIIO; BecTMiHCTEepChkoi (Benukodbpuranis
ta HoBa 3emanpisi) — moOyaoBa HOBOTO JAEPKABHOTO MEHEIKMEHTY, a caMme
PO3BUTOK 1 BUKOPUCTaHHS BCIX €IEKTPOHHUX BUAIB JA€p:KaBHUX mociayr. OcTaHH1
MalTh NEPEBaXHO HajaaBaTHCs 4vepe3 IHTepHeT, MOOUIbHHMI 3B’SI30K, LU(pPOBE
Tene0aYeHHs, IIEHTPU 00CIyroBYBaHHS BUKIIMKIB ToIIo (New public management).
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MMPABO HA JIOCTYII 0 MATHOI BOJU B MI*KHAPOJTHOMY ITPABI



Jlaouuenko Bikmop Banepiiioguu,

00KMOp 1OPUOUYHUX HAYK, Npoghecop
Hayionanvnuii ynisepcumem biopecypcis i npupoookopucmyseanus Ykpainu,
3a8i0y8ay Kagheopu MidHCHApOOHO20 NPA8a ma NOPGIHAILHO20 NPABO3HABCMEA

Bxe 3 70-x pokiB XX CT. MOYMHAE MPOSBIATUCS BCE OUIBIIMKI 1HTEpEC 0

poOIeMu T0CTYyMY JIOJUHU JO0 OCHOBHUX PECYPCIB, 30KpeMa, /10 MUTHOI BOJIH.
[Tpobnema aedinuTy muTHOI Boau Oyiia po3risiHyTa Ha BeecBiTHhOMY camiti OOH
B MorannecOyp3i y 2002 pomui. Byno mimkpecieHo, mo Bix aedinuTy Boau Ha
IUTAHETI CcTpaxknaae Omu3bko 2 mupA. moaen. Kpainu tperporo cBiTy mparHyiu
nomortucs Bim CHIA Tta €Bpomeiicbkoro Coro3y cyocupiii, mo6 mo 2015 poky
yZIBi4i CKOPOTUTH YMCIIO THX, XTO HE M€ JIOCTYITY /IO BOJH Ta KaHaJi3allii.
Y 2002 poui Komiter OOH 3 eKOHOMIYHUX, COIlAbHUX Ta KYJIbTYPHHX IpaB
npuitHiB Komentap Ne 15 mpo mpaBo Ha Boay SIK OOOB'SI3KOBY CKJIaJOBY
OCHOBHOTO TIpaBa JIOJWHU Ha KUTTA Ta 310poB'a. 28 munHsA 2010 poky
['enepansna Acambness OOH yxBanuna pesomnoiiito 64/292, sika BU3Haja mpaBo Ha
Oe3rneyHy BOJY Ta CaHITapiio K 0a30BE MPABO JIIOJAWHHU, IO MA€ CYTTEBO BaXKJIUBE
3HAYEHHS JJIs1 TOBHOLIIHHOTO KUTTS Ta 3a0€3MEeUeHHS YCiX 1HIINUX TPaB.

Takum YMHOM, MIXHApOJHE MPaBO AKTUBHO MPHUAUISIE yBary mpooOsemi
JIOCTYITY 10 MIUTHOIT BOJU. Y HayIll MI>XKHAPOIHOTO TpaBa chopmMyBanocs JIBi TOUKH
30py 10O MpaBa Ha AOCTYII IO MATHOI BOJH:

1. IlpaBo Ha mOCTym [0 BOJM HAMNpaBiICHO Ha 3a0E3MEUYCHHS KOXKHIN JIIOJIMHI
MIHIMaJbHOI KIJILKOCT1 BOJU XOPOIIOT SKOCTI, IKOTO OyJ10 6 JOCTaTHHO ISl HHOTO,
TOOTO SIKE JI03BOJWJIO O JIIOAMHI 33J0BOJBHATA MHOTO HACyIlHI M[OTpeOu
(yramyBaHHsl chpard, HOPUTOTYBaHHS ©DKI Ta MNIATPUMAHHS TITIEHH), a TaKOX
3a0€e3Me4YnTH BUPOOHUIITBO MPOAYKTIB XapuyBaHHS JJisl 0COOUCTOIO CIIOKMBAHHS.

2. lle mnpaBo TicHO TIOB'A3aHE 3 IHIIMMH TIpaBaMy JIIOJWHH, 30KpeMa,
€KOHOMIYHUMHU, COLIAIbHUMU 1 KYJIbTYPHUMH.

VY MiKHapOJIHOMY TIpaBl MPUAHATO TaKi KOHBEHIII, 1[0 PETYJIIOIOTh MUTAHHS
paB JIOJNHU:

3aranpHa Jlexnapaiist npaB moauHu 1948 poky, MiKHapoAHHI MakKT TPO
IPOMAJITHCHKI TONITUYHI TpaBa 1966 p, MiKHapOAHUI TaKT MPO E€KOHOMIYHI,
cColliayibHl 1 KyNnbTypHI mpaBa 1966 p, AmepukaHChbKa KOHBEHIlIS IMPO TMpaBa
moauan 1969 poky 1 noparkoBuit IIpotokon o nHei 1988 poky, AdpukaHcbka
Xaprtis npas moguHu 1 HapoAiB 1981 p Konsenuis npo npasa autuau 1989 poky,
KoHBeHIis mpo ndikBijamiro BCIX (OpM TUCKpUMIHALII 1IOAO0 XiHOK 1979 p.
[Ipotokon mpo Bomy Ta 310poB'ss 1999 poky, npuitHatuii 1o KonBeHiii mpo
OXOpOHY Ta BUKOPUCTAHHS TPAHCKOPJOHHUX BOJIOTOKIB Ta MIXXKHAPOJIHUX O3€P.

Onnak chi MAKPECIUTH, IO TUIBKA B TPbOX JOKYMEHTaxX MPsIMO
3aKpPITUICHO TIPaBO JIFOJAWMHY Ha JTOCTYM 10 MUTHOT BoAu: KOHBEHIII1 PO JIKBIAAIliFO
BCiX (OpM JUCKpUMIHAIT 1070 KiHOK, KOHBEHIi Tpo TpaBa JUTHUHH,
nonatkoBomy [IpoTokosi 10 AMepuKaHChKOT KOHBEHIIIT PO MpaBa JIFOIUHU.

HaBenemo nesiki MOJOKEHHS MDKHApOJHUX AaKTIB, MO CTOCYIOTHCS TIPaB
JIFOJTMHYU HA JOCTYT JI0 TMTHOI BOJIH.

Crt. 25 3aranpHoi Jlexmapartii mpaB JIFOAMHA TOBOPHUTH. ''KOXKHA JIFOIMHA Ma€
MpaBO Ha TaKWUW S>KUTTEBUM PIBEHB, XKy, OJST, JKUTIO, MEIUYHUN IOTJISA] Ta



HeoOXi/HEe collialibHe OOCIYrOoBYBaHHS, KM € HEOOX1IHUM i MiATPUMAaHHS
n06poOyTy ii camoi Ta ii cimT ..." [1].

B nanomy BUNajKy mpaBo Ha JOCTYI J0 MUTHOI BOJM BUTIKAE 3 MOHATTS "Tka", Tak
SK BOHO BKJIIOYA€ B ceOe HE TUIbKH SIKICHE MPOJIOBOJIBCTBO, ajle SKICHY, a 3HAUUTh
YUCTY, TUTHY BOJLY.

Cr. 1, 11, 12 Mixnapoanoro ITakTy mpo eKOHOMIYHI, COLIAJIbHI 1 KYJIBTYPHI
npaBa (1966 p) ceiguyarh: “"Bei Hapoau s DOCSATHEHHS CBOIX IIJICH MOXYThb
BUJIBHO PO3MOPSIKATUCS MPUPOJAHUMHU OararcTBaMu 1 pecypcamu 0e3 MIKOIU AJis
Oyab-aKuX 3000B's3aHb ..." 1 "BU3HAETHCS MPABO KOKHOTO HA JOCTATHIN KUTTEBUN
piBEHB JUIS HHOTO 1 Oro CiM'1, BKIIIOYAI0YH JTOCTAaTHE XapuyyBaHHs, OJT 1 JKHUTIIO, 1
Oe3nepepBHE MOJIMIICHHS YMOB JKUTTA 1" MpaBO KOXKHOI JIIOJMHU HA HAMBUIIUN
TOCSKHUM piBeHb (PI3UYHOTO 1 ncuxquoro 3mopos'st "[1].

Cr. 11 Mixnapoanoro Ilakty mpo rpoMansHchki 1 moxiTuuHi mpaBa (1966 p)
ropoputh: "Bci Hapomu I IOCATHEHHS CBOiX IIJIE  MOXYTh  BLIBHO
PO3MOpsIIKATUCA IPUPOJTHUMHU OararcTBamu 1 pecypcamu ..." [1].

[Ipotokon 3 mpobiiem Boau Ta 370poBbA[2] 10 KoHBeHIIT Mpo 0XOpoHY Ta
BUKOPHUCTAHHS TPAaHCKOPJAOHHUX BOJOTOKIB Ta MDKHApOJHHUX O03€p YTOUHIOE:
"CTOpOHU KEpYyIOThCS TAKUMH MPUHLMIIAMU 1 MIOXOAaMH: PIBHUH JOCTYyH [0
MUTHOT BOJIM, SIK 3 TOYKH 30pYy aJIEKBATHOI KIJBKOCTI, TaK 1 SIKICTb, Ma€ OyTH
3a0e3MeUYeH 11 BCIX WIEHIB CYCIUIBCTBA , OCOOJMBO THM, XTO TepeOyBae y
HECHIPUATIMBUX YMOBax a00 CTpaxk/aae BiJl coliaibHOTO BiquykeHHs "," CTopoHu
BXKMBAIOTh YyCIX BIJMOBIIHUX 3aXO0/IB 3 METOI 3a0e3MeyYeHHs: aJeKBaTHOTO
IIOCTaYaHHA NMUTHOI BOJMW, aJCKBAaTHHUX caHiTapHo-npocpinaKTI/IqHI/IX 3aX0/1B,
TakoX CTOPOHHU JOMAararoThCs IOCTYITY 10 ITUTHOT BOJHU JJISl BCIX '

Jlexmapaiiiss  COLIaNBbHOTO  TPOTPECYy 1  PO3BUTKY, MPOTOJIOIIECHA
['enacambnieero OOH 11 rpygns 1969 p cnpsiMoBana Ha "piBHONpPaBHY y4dacTb
KpaiH, 10 pO3BUBAIOTHCS 1 PO3BUHEHUX KpaiH y BUKOPUCTAHHI JOCSTHEHb HAYKH 1
TEXHIKM 1 Ha BcCe OUIbII IHI/IpOKe 3aCTOCYBaHHS HAyKd 1 TEXHIKM Ha OJjaro
COLIIaJIbHOTO PO3BUTKY CyCHUIbCTBA".

XapTisi eKOHOMIYHHMX TIpaB 1 00OB's3KiB AepkaB Bin 12 rpymns 1974 r.,
BU3HAE, M0 KOXHA Jep)KaBa B MEPINy Yepry Hece BIAMOBIIAIBHICTh 3a CIIPUSHHS
€KOHOMIYHOMY, COILIAJIbBHOMY 1 KYJIBTYPHOMY IPOTpPECy CBOTO Hapomy, 3a BHUOIp
CBOIX IUJIeH 1 3aco0iB PO3BUTKY, MOOLII3aIii0 1 BceOiYHE BUKOPHCTAHHS CBOIX
pecypciB, TIOCTYHOBE 3JIMCHEHHS EKOHOMIYHUX 1 coliaibHUX pedopMm i
3a0e3redyeHHs] BCEOIYHOTO ydacTi CBOTO HapoJy B TMpolecax pO3BUTKY 1
BUKOPHUCTAHHS HOTO pe3yNbTaTiB.

Jlexnapaiiisi mpo mpaBo Ha po3BUTOK (1986 pik) 3akpimitoe: "maroauHa €
OCHOBHHMM CY0'€KTOM IPOLIECY PO3BUTKY 1 TOBUHEH OYTH aKTMBHUM YYaCHHUKOM 1
oeHediriapieM mpaBa Ha pO3BUTOK".
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