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Buxosana y O,uecbKoMy HaqioHarbnoMy yHinepcureri iveni L L Me.{Hr,rKona

MiHicrepcrBa ocBiru i HayKlr VrcpaiHz KaHAr4AarcbKa Ar.rcepraqix f.I. F{airgu za

odpaHoro reMoro e aKTyanbHoro, rrpo qo aBTop [epeKoHnrrBo AoBoAr,ITb y ncrynnifi

.IacrnHi cBoro HayKoBoro gocni4x{eHHs, aKqeHTyroq[ yBary Ha roMy, lr1o na.sBui B

Yxpailli upo6nenara [IoAo 3aKoHoAaBrroro sa6esue.reHH.fl npaBoBoro pexI,IMy ruryr{Ho

crBopeHlrx 3eMeJTb ira o6'exrax BoAHoro Sou4y HerarrrBHo BrrJrr4Baarb Ha 3anyrleHHfl

innecr:nrriri y po:na'lox intfpac'ryyxlyppr MopcbKnx i piuxonux noprin, BI,IKopHcra:a:nx i

oxopoHy upu6epexeHr,rx 3axr4cHr4x cMyr i eo4ooxopoHHlrx 3oH, :a6esneqeHH{

.qocryrty cy6'exrin innecruqifiuoi Aismuocri Io ocBoeHHr ruryrrHo crBopeHlax 3eMeJIb

3a rHM .{H iH[rr,rNa $yuxqionaJrbHuM npz3HarreHH.sM Torr{o.

flpu qr,ovy aBTop cnpaBeAnr4Bo 3a3Haqae, Ir1o He AnBnfl'4vtcb Ha rlpoeeAeHi n

cyvacuiff 4oxrpuni 3eMeJrbHoro, erorori.rHoro rrpaBa 4ocri4xeuru npaBoBI,IX

npo6neu Br4Kopr4craHH-s i oxopoHra 3eMelrb BoAHoro Qo"Ry, rrr{TaHH.s rrpaBoBoro

pexo{My rrryr{Ho crnopeHux 3eMeJrb BoAHoro $on4y He 6ytu npeAMeroM

oanaocriurroro cuo'reMrroro i xounJreKcFroro HayKoBoro noiuyKy.

,{o Hane4eHr4x apryMeHTin 4racepraHTa uloAo aKTyanbHocri reun poSorra Bapro

AoAarrr fi re, Iqo peqeH3oBaHa po6ora e rori.{HraM rrpo.qoBr{eHH.f,M HayKoBI{x noruyr<in

Teoperr4r{Hux i upaxrrzrrHr4x rrHTaHb [paBoBoro pe)Kr4My 3eMeJrb BoAHoro SonAy,



AocniAxcerrHs {Kr.,rx 6yno 3anor{arKoBaHo y MoHorpa$ii i AoKropcbxifi 4nceprallii B.IL

Myn'r'rrra, a raKox rrxi ;locni4NyBaJrr4cb y HayKoBI4x rpal1sx B.I. AH4pefiuena, A.lI.

femuasa, B.B. Hocira, A.lI. KyluHzua, A.M. MipourHlar{eHKa, A.I. Pinenxa, A.K.

CoKonosoi ra inurHx yrpaiHcbKrlx BrreHr4x, suceirrrloBaJll{cb y HayKoBo-[paKTHrIHI4x

KoMeHrap-sx Ao 3K Vrcpaiun, BK Vr<paiHz.

IlopinurtrrHuri aualris :vio'ry, crpyKrypr4, BI4cHoBxin i pexonaeHlaqifi 4r,rcepraqii

3 AoKropcLKr4MH i xanAraAarcbKr4Mr4 Ar4ceprarlisxaw 3a reMolo AocniANeHnx (fopAeeBa

B.L <flpanoni rrraraHHrr ur4KopHcraHFrrr i oxopouu MaJIHX piuor n Yrpaiui). - X, 1994;

Korrorrona Il.B. <Ilpanotrrefi pextunr :leMeJrb npuSepexHl{x 3axI4cHHX cMyr n VrpaTHi>>,

K,2013 p; Cepruoxa O.B. <llpasoei 3acaqr Br4Kopr4crarnfl ni4seuuux Bo,{>, X,2014 p.,

[ponanr O.M. <dlpanonufi pexuu 3eMeJrb BoAHoro $o"ly Yrcpainra>, X., 2016 p.,

Mypancrxoi M.I. <flpanone perynroBaHH{ crBopeHH-s i enxopracraHHs luryrlHux

BoAHr4x o6'errin n Vrpaini Ha geN,rr-r{x rpr,rBarHoi sracnocri, K,2016 p.) roKa3ye, uo

perleH3oBaHa po6ora naicrprrb pe3yrrbrarrl BJracHux AocniAxeHb aBTopa, a Bl4Kopl4crasi

nayxoni i4el, nolox{eHH{, pe3ynbrarn i rercru iHurux anropin Marorb IIocrIJIaHHfl. Ha

nilnor:illii r)Kcpexa. /{r,rcep'raqis ne ni4rnoprce i He roBroploe troJloxteur paHiure

npoBeAenr4x lrayKorir.rx llooJti4Ncur, a e aB'lopcbKolo HayKoBoro [paqerc y reopii

3eMeJrbHoro, a raKox eKonori.{uoro npaBa Vrcpaiuu, y xxifi Blreprue AocliAxeuo

Teoperr4r{ui i upaxrn.{Hi nr4TaHHr rlpaBoBoro pexelMy IuryrlHo crBopeHHX 3eMeJIbHr{x

Ailsnox Ha 3eMJrrx BoAHoro Son4y, na niAcraei .{oro o6rpyuroBaHo noni uayront

rroJlo)KeHux i npaxraqui peronaeuAar{ii u1oAo yAocKoHaJIeHH{ 3eMeJlbHoro, BoAHoro,

TpaHcrroprHoro 3aKoHoAaBcrBa 3 nr4TaHb ruryr{Ho crBopeHI,IX 3eMeJIb BoAHoro Sou4y n

Vxpaini 3 BpaxyBaHH.rM 4ocni4y Br4KoprzcranHfl Ta oxopoHl4 raKl4x 3eMeJIb y rpaiuax

Cnporreircr)Kor-o CoIo:y'r'a n isurax AepxaBax.

-flr sasHa.{eHo y ncrynHifi .racruHi po6oru d.I.Hafiar4, Avraepraqiro BHKoHaHo

niAuoniAuo Ao rnaHy HayKoBo-AocliAnoi po6orra raSe4pz qunilruo-npaBoBrrx

ancquirnis OAecrrcoro saqioHaJrbHoro yninepczrery iueHi L I. Meqsurosa niAuoeiAHo

Ao ilnaHy HayKoB\rx rocniAxeur ra$egpr4 y [poqeci nzxouaHHf, gepx6rogx{erHl{x reM:

<llpraearuorTpaBoBe perynroBaHHs cycnirr,uux ni4uocuu: rpa4raqii, cyvacuict,

uepcrreKlunn)) (Houep AepxaBHoi peecrpaqii 01131J002740, 2013-2017 pp.) ra



<3a6esnerreHHr rrpaB i saroHHux iHrepecin yracuur<in upanoniAsocun, rqo BuIHI,IKarorb

y c$epi rpr4BarHoro rpaBa: npoSrelru reopii ra rpaKrI4KI4) (Horvrep 4epxannoi

peecrparrii 01 181J004432,2018-2022 pp.). Ariani: :rvricry Ar4ceprarlii cnit.{urb IIpo re,

ulo reMa po6orra uae 6e:nocepe4Hiff 38'.fl3oK 3 HayKoBr4Mr4 Aepx{aBHvrM:a nporpaMaMl4

rqoAo peari:aqii Crpareril (ocuoBHr{x :aca4) AepxaBHoi erororiqHoi uoriruru ria

nepio4 go 2030 poKy, AocrrHer{Hx I-{inefi Craroro Po:nuxy n Vxpaiui ao 2030 poKy,

aAanlaqii 3eMerrbr-rolo 3aKoHoAaBcrBa Vxpaiuu Ao rrpaBa enponeficbKoro Coro:y ra

inurux lpolpaM, cxB€LneHr4x Bepxonnoro Pagoro Vrpainla, y -f,Krrx nepe46avaerbcfl.

nnpiureHH-f, Bcboro KoMrrJreKcy npaBoBnx npo6neM .qocryly Ao Br,rKopr,IcraHH.a seuri,

BoAHr,rx ra isurnx [plrpoAHrrx pecypciB, 3uuryqeHn.s iHnecruqifi Ha 3acaaax.qepxaBHo-

npr{BaTHofo rrapTHepcTBa B cyr{acHnx yMoBax.

llpnrauauuufr, peqeu:onalrifr po6ori cryniur, o6rpyuronasocri :po6reHlrx

aBTopoM 4r.rcep'raqii HayKoBr,rx rroJro)(eHb, Teoperur{Hux encHonxin i npaxrurlHr{x

peKoNtelr/tauiir lloornry'r'nr.i rilirrrxoM o6pauux aBropoM eiAuoniAHux 3araJIbHI4x i

cneqiarusax uero4in HayKoBoro AocriAxeHH-s cycuimHux 3eMeJIbHI4x, BoAHr{x,

iunecruqifiurzx ni.qsocuH si crBopeHH{, Br4Kopr4craHnfl, i oxopoHu IxryrIH[x

0o"ly, orparIroBaHH{ nir.{usH-sHoi i :apy6ixuoi

vroHorpaQi.{Hoi ra inruoi nireparypr4 3a reMoro 4ocniA}KeHHf,, trtarepianin cyAonoi ra

iuuioi ilpaKTr4Kr4 3 rrr,rraHb IrpaBoBoro pexr4My 3eMenb BoAHoro $ouAy, HayKoBo-

TeoperurrHoro auani:y i lnyuaver{Hs 3aKonin ra lHrrrr4x HopMarIzBHI4x Ax{epen uloAo

oco6rxrocreff [paBoBoro pexr,rMy [rryrrHo crBopeHr4x 3eMeJrb Bo.qHoro Sot ly,
sAiiicHeHnr oy5'exrr.rBrrnx [paB Ha Kopr{cryBaHHrr rxryrrHo crBopeHr4Ml{ 3eMeJIrH}IMI4

4irxHrcauu Ha o6'errax BoAHoro SoHAy, y upn6epexHrax 3axHcHI4x cMyrax,

Bo,qooxopoHHr4x 3oHax, ua isruux xareropixx 3eMeJrb, incrury{ifiHo-SyHruIionamHoro

sa6esne.{eHH-f, npanonoi oxopoHu rlrrx 3eMeJrb ra ropr4Ar4rrHoi niAuoni4amuocri :a

lopyueHHs 3aKoHo.rlaBcrBa, uo B uinonry cKJlaAae [peAMer Ar{ceprallifinoro

4ocri4xenux, i rovy nuneceui Fra 3axncr Br4cHoBKr4, noJrox(eHHr i pexovenaaqii

Aucep'rauirarroi po6orrz MoxHa BBaiKarr4 HayKoBo AoBeAeHHMrr.



fiocronipHicrr cQopvrynboBaHr4x y Aucepraqii rorox<eHb 3yMoBneHa

[ocraBrerroro Meroro, Brl3rri'tlrc]In\,rr.i 3aBIanIigMLI HayKoBofo ttoIIJyKy, npwirwxrwuttu

ilnfl npoBeAer{Hrr raKoro Aoc,riAxeHuq [JraHoM poSorH, rKr4M oxorlJleHo ocsonsi

acneK'r'rr nayronoi npo6neun: icropnuHuft or[sA po3BHTKy 3aKoHoAaBcrBa ra npanonoi

AoKlpT,rrrH rrloi{o BlrKopl{oraFrrrr i oxopoHu 3eMeJrb BorHoro $onAy, BI43HarIeHH.s

npaBoBoro pexr4My 3eMenb BoAHoro $only, auanis cKJraAy 3eMerrb BoAHoro Sotay

YxpaiuH, cy6'erru rrpaB Ha seNrni Bo,qHoro $onay Yr<paiHIz, npo6nenrr,r BI43Har{eHH-a

o6'exra [paBoBoro perynroBaHHtr lrrryqHo crBopeHrrx 3eMeJrbnux 4inxHoK Ha 3eMJrf,x

BOAHOTO QOHIy, rl.UCTaBr,r BHHr,rKHeHHfl,3NrI.dCHeHHr 1 IIpUIIr4HeHHr 3eMeJIbHrIX npaB Ha

ruryr{Ho c'rnopeni 3eMerrr,Hi 4irxuxu Ha 3eMJrrx BoAHoro $ou4y, sapy6iNui,rfi 4ocni4

npaBonolo perynroBarrHr{ c'rBopeHHx i nuxopucraHH.q ruryr{Ho crBopeHlrx 3eMeJIbHr{x

;lirrnrox, upauoBe :a6c':rre.rcrrri{ oxoponr,r ruryqHo crBopeHrrx 3eMeJIbHzx Ail.sHoK Ha

3eMrurx BoAHoro $oH4y ra :AifrcsesH-s KoHTpoJrro 3a BaKopHcraHH.sM TaKI4x 3eMeJIb, a

TaKox( Aesri trHTaHHr ropraAr{rrHoi niAuoniAamuocri sa [opyrxeHH-f, 3aKoHoraBcrBa y

cSepi BrrKopr4craHH{ ra oxopoHr,r 3eMeJrb BoAHoro $onay VrpaiHIz.

AHanis crpyKrypr4, :naicry ra HayKoBrax pe3ymrarie peqeH:onanoi po6oru

rroKa3ye, uo Bu3Ha.reni nilnoniAuo Ao MerH 3aBAaHH-s AocniAxeHH{ AI4cepraHT B

qinovry nupiurun i ua qifi ocHoni c$opvrynroBaB sracHi uayroni BIIcHoBKI4 ra

ilpaKTHqHi pexolrenlaqil s AocriAxyBaHHX rrr{Tarrb, xri nneprue BI4Hoc.srbc.s Ha 3axr{cr,

a raKo)rc yllooKouaJrroro'rb ua.snni ropirAr4r{Hi r<oucrpyrcqii, nouflTTfl. I xareropii, T&

po3BnBarorr paniure :po6neui n reopii 3eMeJrbHoro rrpaBa reoperl4rrsi nucHoexu i

npaKrur{Hi per<oueHlarlii 3 rruraHb reMr{ 4ncepraqii.

[ucepraqiffuy po6ory [.I Hafiau y Mexax rocraBrrenoi ueru ra 3aBAaHb 3a

o6paHoro reMoro Mo)KHa po3rnsAarr4 .rrK cauocrifine, KoMnJIeKcHe HayKoBe

AocriAxeuu.fl, [poBe/]e]re 3 AoKTpr{HarrbHHX no:nuifi 3eMerlbHoro ra exorori.IHoro

rpaBa Vxpai'rru, y ,rKoMy urJrr{xoM $opnryrroBaHH,s HoBr4x ra BAocKoHaJIeHH-f, icuyrouux

trpaBOBHX r{orrcTpyr(qtx, rroHrrTb 'fa KaTefoplr4 oAepx{aHl HoBr TeopeTlaqHl I npaKTI,ItrHl

pe3ynbraru, xrci: a) po:nraBarorb Br,rcJroBJreHi n Hayqi selvlerbHoro ra eKoJlori.IHoro

rrpaBa igei uloAo [oH.rrrrq, cKnaAy 3eMeJrb BoAHoro SonAy, sAificHeHux cy6'errl4BHl4x

rpaB Ha 3eMeJrrni AinsHr<H rliei rareropii; 6) B cyKynHocri e cyrreBvrMr An{ po3BI4rKy



Teopii 3cMOJrLHoro'r'a eKonorirrFroro [paBa VxpaTnu B cyrracHux

'l'q it,','or'^arrii' rr^orrnr)rrv nrrn-onn -', s ,r, rvr |/sr{r, ,,yaBoItI4X Ct{CTeM pl3HI{X Kpa1H, yAOCKOI{aJIeHH'

3aKOlroAaBcTBa y csepi BrrKopr4cTaHH.rr i oxopour4 3eMeJrb,

3acTocyBaHH.rr HopM rrrzrHHofo 3aKoHoAaBcTBa y csepi npaBoBofo pefynroBaHH-s

3eMeJrbHo-Bo.4Hr,rx Ta eKoJroriqHrax siAHocrur; B) .qo3BoJr.rrroTb Br43HarrxTrr ponb Ta

vicqe opraHiB Aepx(aBI,I i repnropia-nrnvx rpoMaA y opraHi3arlifino-npaBoBoMy

3a6e3neqeHHi [paBoBoro pe)Kr,rMy 3eMeJrb BotrHoro $oray; r) ,uo:nonflrorb Br4pirxyBarn

iHuri nraraHH-s ulolo Br4Kopr4craHH.tr 3eMeJrb BoAHoro Soray.

I-Iayxona HoBI{3r{a nogasoi Ao 3axrrcry po6orn o6yuoureHa rr{M, ulo BoHa e

IlepurnM cuc'levrrull,r i KOM[irer(cHr.{M AucepraqifiHnu 4ocni4x{eHH-sM Teoperr4rrHux i

IIpaKTI,Ir{HI4x npo6neu npaBoBoro perynroBaHH.s cycninbHux ni4uoclrH y c$epi

BrIKopHcraHH.rr ra oxopoHr4 IxryrrHo crBopeHHX 3eMeJIbHr{x 4ilxHor Ha 3eMJr.flx BoAHoro

Qonay 3 BpaxyBaHHtM 4ocni4y 3aKoHo.{aBrroro ga6esne.reHHfl rrpaBoBoro pexuMy

raKHX 3eMeJIb y iHrulax xpaiHax, y f,KoMy spo6neHi naxlzni An-fl reopii i upaxruxn

IIa)',KOIlO-'r'Copc'fnrrrrl Bl{crroBr{r{ 1 ccpopMynboBar{l rTpaKTr{r{Hl npono3rrrlrl, rKl BHHeceHr

HA 3AXHCT.

1-pn.'- "afffii1611r naroMl4x pe3ynbrariB, Irlo Br43Harrarorb HayKoBy HoBIr3Hyvvl/v/r! rrq

rrp oll eAelroro Ancepraqifr Horo AocniANeHHq, Mox{Ha niAsHaquru uacryuui :

B6aqaerrct, u1o Aficeprarlis nuKoHana Ha H€urexHoMy HayKoBo-Teoperr4qHoMy

pinHi 3 orntAy Ha npoBeAeHufi awanz MeroAonori.rHrax ocHoB enonroqii cyqacHoro

3eMeJlbHoro i uprapoAo pecypcHoro npaBa i saKouoAaBcrBa Yrcpalura ra isurux Aep)KaB

xpi:r [pr43My 3araJibr-roro rrpaBoBoro pe)KHMy 3eMerrb, a raKox{ cnellianbHoro i

ocoSlunoro n'paBoBoro pex{HMy 3eMenb BoAHoro Sou4y ra isurux r<areropifi 3eMeJrb,

rra allropcr,r<i crrpo6lr c$oprrayJrroBarrz rroH{TTtr (([rryrrHo crBopeHa 3eMeJrbHa 4irxHxa

I{a 3eMJ'Irx Bollrlofo cfoli4y>, <rpanonafr pe)KHM iuryqHo crBopeHoi seN{emHoT

4irxHxIa>> i Ha qifi ocnoni o6qpynryBarv .qoqinrnicrb ra uoxrunicrb 3acrocyBaHH.s

KaTefopll (IuTyr{Ho cTBopeHa 3eMeJrbHa AlnsHKa Ha 3eMJr-rx Bo.qHofo QoH,qy) flK

upzfiolr npanonoi $irqii anx [paBoBoro perynroBaHHq 3eMeJrbHr4x ei4uocraH, rrlo

BHHI..IKaIom, :turinlolorbcs i npranuHqrorbcr y sn'xsry ie sAificHeHH-sM cy6'ercrrznuux

IIpoqecax fJrooain3ar{l1

czcreMn yxpaiHcrroro

lonirrrxeHH-s npaKTr4Kr4



npaB Ha IuryrlHo crBopeHi geN,remHi Ain.f,Hru, :a6e:uerreHHsM ix upanonoi oxopouu ra

Aepx{aBHofo KoHTpoJIIo 3 BI4KopHcraHHrM TaKr,rx 3eMeJIbHI4x4irgrior rorrlo.

Bapro rroro.quTr4cb 3 Br{cHoBKoM AkrcepraHTa npo re, Iqo y czcreMHo-

crpyKrypHoMy nrapa:i npanonufi pexr{M 3eMeJrb MoxcHa po3rn{Aarr4 r<pi:r upr43My

ilpaBolloi'o pox.r{M 3eMeilb (salallilnli nparonnfr pexr.rlr), npanonoro pe)Kuruy uenHoi

xaleropil 3eMe.rrb (oco6nnnufi npanonufr pexuu); upanoBoro pex{nuy nra4iB 3eMerl6

rrestrcrr' xa'r'elopii (cncuia;nuuit rrpanonrzli peNrzv); ilpaBoBoro pexr,rMy KoHKperHoi

3eMeJlbHoi Ain.snxn a6o qacruHr4 3eMeJnHoi Ain-sHr<ra (xoHxpernnfi npanoenfi peNnnr).

c.ss).

3Ha.rHrafi uayronuff inrepec Anr cyracnoi reopii 3eMeJrbHoro rrpaBa Marorb

BrrcHoBKI4 i noroxeHH-f, Ar4cep:raqifiuoi po6orr,r uloAo Br43HarreHH.tr roH-srrtr (IUTlnrHa

repuropix)), ((ruryqHo crBopeHa 3eMeJrbHa Ai;r-ssra> {K o6Mex{erruit repr,rropiatruuit

npocrip, cluopeHr{ft ue rrpupo4oro, a iuruvtMr4 rrpr4poAHr{Mr4 evrrrav^r4, B ToMy .Iucri

rTparlcro ifioiwqw ra nolo/tie o3r-raKaMn rlHnilr,lrr4x rrpaB (c.61).

Bapro ni4rprzvrarv Br4cHoBoK aBTopa .qr4cepraqii rpo re, Iqo troHsrrx <urry.rlti

ocrpoBr4> i <ruryvui geuemsi Ain.aHrcr,r> (i aHanori.rHi ftovry) Marorb cxoxty npupoAy,

Ilpore ni4pisHxrorbcf, Tr{M, rrdo rrrryvui ocrponu nonuicrro oMr4Barorbct IIoBepxHeBI4MI4

Bo.qaMrr, a ruryvHi seN,remHi Air-sHrer Marorb rrpr4Mr4Karr4 ,qo MarepuKonoi.{acrurru a6o

ocrpoBy (c.70). llpu rrboMy noH.qrrrr ((urryr{Ha repuropi.a> cniseiAHoc.srbc.r is

Iiou-lr'r'I'tMt4 ((ulfyt'IHi tlo't'pcluia> i <uylyuui seuellgi AiltuKH)).f,K 3afaIlbHe i rouxperue,

/Ie rtepilre e po4oBr,rM rroH{TT.qM, a Apyfe BHIoBHM, ocHoBHr,rM xplzrepielt

ni4uirrnoc'r'i ltrux c crynirrr, oMHBarrH.{ ix xop4oHin rroBeHeBrIMI4 BonaMI,I BoAHI{x

o6'er<ris (c.71). BuxoA.squ 3 raKoro posynrinHlr Ha3BaHLrx roH.srr y reopii seNaeruHoro

[paBa, Ar{cepraHr ne6esui4cranHo BBaxae, rqo o6uex{eHH-r Mox{Jrr.rBocri creopeHH.a

[rryrrHr4x 3eMeJrbHr4x 4irxHox Br4KJrroqHo axearopixurz MopcbKr,rx uoprin €

neAorlirr,uuna i roMy rrponoHye yuiSirynarr rroJrox{eHH.rr cr. 4 BKy ra cr.. 58 3Ky

uusxoiur BHKJrroqeHHr tI. (r) q. 1 cr. 58 3Ky, .f,Kr4M [rryr{Ho crnopeui sel\aenbHi

AirqHxu u Melr(ax MopcbKnx noprin ni4neceui Ao 3eMenb BoAHoro 6o"ly (c. 7I).

IlaN.ilununa ilopoSrcoM y po3Br{ToK leopii 3eMerrbHoro rrpaBa Mo}KHa BBax{arH

cQopMynboBaHe Ar4cepTaHToM BI43HarreHH.fi noH-sTT-s ([rTyr{Ho cTBopeHa 3eMeJIbHa



4ilxura>> sK rracrrrHy 3eMHoi nonepxHi s ycraHoBJreHr4Mlr MextaMI4, rreBHI4u vricqelt

po3TarxyBaHttr,3 BH3Har{eHr4MH uloAo nei npanaMl{, crBopeHy (Hauvry, HaavnaHy r{I4

crBoperr,v i: :aclocl/Rar{Hrr\'r irrrrrnx rexrro.r-rorifr) n roMy .{ucri fi ocrponr4, Ha o6'extax

Bo,rrroro $orr71y lala6o Ha 3eMe.r-rr)Htr{x Ailssxax ncix xareropifi 3eMeJIb, qxa nicrq ii
arBoperrHrrra rfoprnynarrru y ne'fanosJreuoMy 3aKoHoAaBcrBoM rlopflAKy, na6ynae

rrpaBoBoro crarycy 3eMeJrbHoi Ainsnrra (c. 1 05).

3acnyronyrorb ni4rpul.rr<u :po6neni y po6ori HayKoBo-reoperrauHi BIdcHoBKI4

rrloAo Br43HaHH.rr i saKoHoAaBrroro :axpinnenHfl [rryrrHo crBopeHl4x 3eMeJlbHrrx Ailsuor

Ha 3eMJrrx BoAHoro QoH4y cauocrifisuu o6'eKToM 3eMerrbHr{x [paBoBigsocun uicn.s

Br4KouaHr{r KoM[JreKcy oprani:aqifiuo-npaBoBnx i rexHi'rxo-rcpIzAl4r{Hl4x :axo4in 3

ropnrnr{rroro dropvryBanHs raKHX Ail"snox qr o6'er<rin upana IrIJItrxoM BI,I3HarIeHHq ix

nlorrii, MclTi, rrpacnocunrr r'v KaracrpoBoro HoMepa ra BHeceHH-s iu$opvaqii Ao

fdepxanHoro 3eMeJrbHoro KaAacrpy.

BaxlunHu BHecKoM y po3Br4ToK cyqacHoi nayr<r4 3eMeJlbHoro npaBa MontHa

BBax(arr4 :po6nene y 4racepraqii HayKoBe o6rpyHryBaHH.s Br4cHoBKy npo r€, Iqo

3acrocyBaHH.s rpaBonoi $ixriii, ua4acrb MoxrJrrrBicru:uo4eJlroBarl4 npanonufi iHcruryr

$oplrynaHHfl, Br{Kopr4crar'rrur ii oxopoHrr ruryrrFro crBopeHlrx 3eMeJrbHlrx Air-sHoK Ha

3 eM,'T rrx R o.'U r oro rf orrr1,-r, i : c nerli arr,rr r.T\'{ np aBoBHM pexHMoM.

3acrryror;yc rrayKor:oi ni4rpr{MKr{ odrpyuronanuir AucepraHToM BI4cHoBoK npo

Te, ulo [rryr{Ho c'rnopeiri seuerusi 4irxHxr.r Mox(yrb cnyryBarvr flK AIrs.6y4inuuurBa ra

eKcnnyararlii riaporexni.{Hux, ri4polaerpurrHr4x ra ninifiru4x cropyA TaK i .{acruHoro

repuropii HaceJreHoro [yHKTy, ,{e Moxre [poBaAurvcb raKa Ai-f,[rHicm. lIpH IIboMy

urryvni Airssrcu Mox{yrb 6yru He rinrr<ra Marepr{KoBoro repraropiero HaceJleHoro

ryHKry, atre ff Molxyrb 6yru ocrpoBoM (c.105).

Barovurra BHecKoM y po3Br4ToK cyuacuoi reopii 3eMeJlbHoro [paBa Mox{Ha

nBa)r(a'r'r{ :rpo6lerri y po6ori BHcFroBKrr i per<ovreuaaqiT uloAo cy6'exrHoro cKnaAy y

frprlBoBlilftoct4rrax 31 c'r'BOpeHHrr, B14i(opL{c'faHFr.r{ Ta oxopoHl4 IUTr{HO CTBOpeHI,IX

3eMeJrbHr4x gilxuor Ha 3eMJr-sx BoAHoro Sorrly, a raKoxt u{oAo ui4cran, yMoB i

ropfAKy sAificHeHHx i npr,rrrrHeHH-s cy6'enrrarHr,rx npaB ua rar<i gevrelrni Air.sHxu



(upano rr,.rc'riirrrolo Nopr.rc'i'yBanur, npaBo openiu4, [paBo xouuecifiHoro BI4KopHcraHI{q

3€MCJrr:ir!{x ili:rrnoic) na :evlaX rcp)Konrroi i Kox{yrraJrr,Hoi sracsocri.

3po6neni y gucepraqii HayKoBo-reopernvHi Br,rcHoBKH i upar<rravni

peroueHgaqii 6asyrorrcx Ha perenbHoMy ananisi nopinuxrbHo-rpaBoBux acnexrin

crBopeHHq, ropvilr4qHofo oSopnanesns i Br,rKopr{craHH.rr r[Tyr{Hux 3eMeJrb y AepxaBax

eC ra inurnx xpaiHax,

J{x oco6ucruff. BHecoK aBropa Ar4ceprarlii y posu{roK reopii 3eMeJrbHoro rpaBa

i cucrelru 3eMeJrbHoro ra BoAHoro 3aKoHoAaBcrBa Yrpainu MoxrHa po:qiHronaru

:po6lcni y poSori Br{cFronKH i pexorraeslaqii uloAo y,qocKoHaJreHHf, 3aKoHoAaBcrBa

ruirrxoM po:rpo6xn i rrpnialu'rlr 3aKoHy VxpaiHra dlpo rxryrlHo crnopeui seNaernHi

Air.ssxu Ha 3eMJirx BoAHoro So"ly, ra llocraHoBr4 KM Yrpainu <llpo rop.sAoK

crBopeHHs [rryqHr4x 3eMeJrbHr,rx AirqHoK Ha 3eMJr-f, BoAHofo $on4y>.

HaeeAeHufi Br4rrle nepenix rro3r{rr4BHr4x cropilr Ar,rceprarlifinoi po6orv He

Bl,Iqeplye ncix HayKoBrrx [oJroxeHb, nucnonrin, peKoMeHAarlifi, .sxi BH3HarIaIorb

IroBu3rry perreH3oBarroro Ar{ceprauiitroro AocniAxer-rHr, qKe Mae coqiamHo-fipaBoBe

Jriii,rulrlih ii- ila7N,ri4Br.r\,i ilirrr i'aKr,rx nayKoBux rrorpeS: a) po:po6r<u ni4nosiArio Ao

I{orrc'r'rz'r'yriiI Vrcpai'na rrayr(oBo-'reoperuqr{HX acnexrin SoprvrynaHux ropuqnvuoi

uoreni Br4Kopr{cra:nlafl ra oxopoHr4 3eMeJrb BoAHoro Son4y; 6) nixniaaqii cyvacuoi

neeSercrnnuoi, KopyMlonauoi, neysro4xeuoi cr4creMr4 Aepx(aBHoro yupanniHHr y

cSepi BrlKopr4craHHfl Ta oxopoHr4 3eMeJrb; B) BAocKoHaJreHH{ r{r4HHoro 3eMeJlbHoro,

BoAHoro, erororivuoro, qianimuoro 3aKoHoAaBcrBa YrcpaiHH; r) sa6esue-{eHHt

peani:aqii rponaa4xHAMr4, ropuAr4r{Hravn ocoSaMLr s4ificHeHH.f, cy6'errzBHHX 3eMeJIbHr{x

npaB Ha 3eMJrrrx Borlroro Sou4y. 3a yuonu yrBepAx{eHH.rI B Hayui 3eMeJlbHoro upana i

3arrpoBaitxerrrrfl y npaK'r'r,rKy 3aKor'rorBoper-rrrrr i npano:acrocyBaHHt nucuonxin,

norrox<errr i rpaK'rr.r{rrr4x peKovenAarliff qici po6orr4 B YxpaiHi Moxyrr uig6yrucn

ilo3r4Tr4BHi sNdiHu y c$epi Br43HaqeHHs npaBoBoro pelttl4My ruryr{Ho crBopeHHX

3eMeJrbHrrx Air-flHor noAi6no Ao rofo, sK rle ni46ynaerbcfl. y :apy6ixnux rpaiuax :
pi:nuux rrpaBoBr{Mrr crrcreMaMur.

lloroxenH-s i nucsoni<u peqeH:onauoi .4racepraqii Marorb 3Har{eHH-{ Anfr

noAaJrbrrroro po3Br4rxy reopii sei\aerbr{oro, npr4poAo pecypcHofo, eKorrori.IHoro npaBa



B YrpaiHi. llpar<ruvue 3HarreHH.s sucHosKin 4uceprarlii ll,.I.Hafi.au roJl{rae y

noxrusocri ix BnKopr4craHH.f, y rrpaBorBoprroMy [poqeci, npaBo3acrocynauni,

HayKoBo-aocnianifi po6ori, HaBrruurbHoMy npoqeci, B 4iamHocri IleHrpaJIbHI4x ra

uicqenux opraHin Aepx{aBHoi anaAra ra N,ricqesofo caMoBpsAyBaHHt rolr{o.

Pe:ynrrarra 4ncepraqii npoffrunu anpoSaqirc i ,qouoeiilanvrcfl. Ha IIrecrI4

HayKoBo-npaKTuqHnx xoH$epeuqixx MoJro.qrrx BqeHr.rx ra iuurux HayKoBr4x Sopyvrax.

Flayxoni i.,'lci, rrollrrrllr4, noJrox(errHq, Br4cr{oBKr4 i per<oveH4aqii aBTopa 4ucepraqri

Aoor?'rrrbo ni4o6paxeui y rr'flTr4 HayKoBr4x crarrrx, ony6niroBaHl4x y Qaxonux

Br4AaHHflx Vxpaiuu, i olnifi crarri, ony6rirosaHifi y sapy6ixHoMy ua4anni, a raKox{ y

uarepianax i :regax nucrynin Ha rrrecru HayKoBrrx xonSepeHqisx i Kpyrnux croJlax.

flucepraqix fiJ.H:afigu ga sNaicrou i oSopMJreHHrM niAuoeiAae Br{MoraM, IrIo

craBrrrbcr{ Ao raKoro poAy po6ir. Crpyrcrypa lncepraqii e npnfiHtrHolo Ant

nupiureuHq [ocrar]reuprx aB'r'opoM poSoru 3aBAaHb HayKoBoro AocriANeHHt.

,\u r ope {-rcpai' oqliccp.raqii i nySlixauii aB'ropa 3 AocrarHbolo rloBHororo

nilo6paN?Io'fi: :v ic'r' lucelr'laqii.

B qinovry rro3nrrrBHo or{iHroro.rz Arzceprarliiruy po6ory A.I.H:airau, Bapro

3ayBa)KHTH, trlo orcpelri [oJro]KeHH.f,, Br{cHoBKrr, peKovrenAarlii qiei nayxonoi upaqi He

cnpufruarorbc{ oAHo3Har{Ho raK, {K BBa}Kae aBTop, ocr<inrrcn Malorb gucrcyciituuit

xapaKrep a6o x{ norpe6yroru AoAamoeoi nayxonoi apryvreuraqii aBropoM

peueH3oBaHoi po6oln.

rlo:n'r'nnso orlirrrorcqz HaMaranFrq aBTopa :a5esue.Il4rl4 clrcrertruff i

rolrnrrexcrruu ni,;rxiit iloc;riilxeunx rrr4rarrb i upo6neM peldeH3onauoi po6oru i sa

AorroMororo icropuqHoro MeroAy po3Kpr4Trr enolrcqiro po3BrrrKy npanonoi AoKrpI4HI4

Ta 3eMeJrbHoro, BoAHoro 3aKoHoAaBcrBa 3 perynroBaHHq ei4HocuH y c$epi

Br4Kopr4craHHfl i oxopour4 3eMeJrb BoAHoro QoHay n Vrpaini, n6auaerscx, trlo y

Aracepraqii ne Bapro 6yno BlroKpeMnroBarrl ocHonHi nepio4ra craHoBJIeHHt raKoro

saroHci4aBcrna g AanHix .{acin fi. Aorenep Ha repuropii cyuacuoi Vrpainu, a

o6uexurucr, HayKoBr4M aHarigoN,r Sopnaynanru yrpaiHcbKoro 3eMeJI6Hofo, BorHofo,

or\oJlot i.,r.rr0r'(), IlpLlpol(o pecypcHofo 3ttKo]IolSBcTBa 3 [r4Tal]b [paBoBofo pexr{My

:reMcrrr, iroitr{oro cporr4y r; nepioTl z 24 oepmm 7997 poKy fr lo croroAsiurHboro AH.s,



AAxe y na:ni reMr4 Ar4ceprarlifinoi po6oru fi.gerscx rpo npaBonufi pex{LIM IxryrlHo

crBopeHr{x 3eMeJrbHrzx 4irxHoK Ha 3eMJIflx BoAHoro SoHgy caMe n Vrpaiui.

focni4xyro.ln rr{raHHr rrloAo po:yrraiuua ropu4u-ruoi npHpoAI4 rloHtrrfl

ilrrl.rnrrnrrii lrprL,TI\I 3erjejII))) aBTopy BapTo Syno 5 I{e oSveNynaTr4cb HayKoBuMt' - "'

anarri:rov rrparlr) Br{eFU,rx :r eroxu paArHcbKoro 3eMeJlbHofo rrpaBa, a 3ocepeAr4wrcb Ha

gocni4xeuui HayKoBrax A)Kepen yrpaiucrrzx BqeHr4x, .sKi po3Kpl4Barorb cyvacui

niAxoAu Ao po3yMiunx npasosoi cyrnocri rlboro uoH.rrrrtr Ta ropr4Al{rlHoro 3HarIeHH.a

(ocHoBuoro qimonoro npr43Har{eHH-s 3eMeJrb) y npaBoBoMy perymonausi 3eMeJIbHrIX

ni4uocr,ru n Vxpaini.

\'/ nrrliahralrii' :po6,rrello rI4cIIonoK rtpo re, Iqo r:zA uirroBofo BHKopHcraHHflJ A/luLP

rrrrylrlro clBoperroi :euerluoT 4irxHxra Mae Br43r{arlarucb BrrKnlor{Ho 3a yMoBI4

ni;trror;i;lHoc'r'i 'rar(of'o nr4r{opr4c'raHHrr ocHogHoMy r{imonoMy [pI43HarIeHHIo rareropii

3eMelrb BoAHoro $ourly, na qKifi BoHa crBopeHa ra Ha.rrKy notuIzproerbc-a r.usnaqeuui

3aKoHoAaBcrBoM cueqianruufr pex{r4M rocnoAapcrroi Ta inruoi 4ixruuocri, Ta

Ao3BoneHr4M Br4AoM BrlKopr4craHtr y Me)Kax 3eMeJrb BoAHoro Sonay ra 3eMeJIb isruux

rareropifr, i: BcraHoBJreHHflM KoHKpeTHHX o6uexeHr npaB 3eMJIeBJIacHLtt<is ra

3eMneKopucrynavin, a raKox saxpiureniuna cueqiamsux saxoAin rouurercnoi

upanonoi oxopoHr4 3eMeJrb, BoA Ta isrunx upupotrHl4x pecypcin, Ha niAcrani

1to.tpo5,icrr\.t'i 'r'it .;;i'r'Bclt,l;rrcrroi' ynoBiloBa)ricrrLr\'rr.t opfarraMr4 AepxaBHoi siraAla a5o

naioqenolo oaMoBprAynaurn uicro6yaisHoi 4oxynaenraqii Ta 4orynaeHraqii i::

3eMneycrporo (c.105).

TaxuitBr4cHoBoK ni4rnoproe 3aKpinneHy y rir4HHoMy 3eMeJrbHoMy 3aKoHoAaecrsi

ropr4Ar4r{Hy KoHcrpyxqirc no4ily, Br4Kopr4craHHs ra oxopoHu 3eMeJIb 3a ocHoBHIrM

qirironuu [pv3HarreHH.sM. Bo4uovac B cyuacuifi reopii 3eMeJlbHoro [paBa n.reHi

Aono4rrr, npo neo6xi4nicrr, siAlaonu ni4 nrzxopkrcraHHfl y [paBoBoMy perymonasui

3€MeJrr,rrnx iliAuoclrH rrpuurlr4[y qilr,onoro rrpr{3HaqeHH.s 3eMeJIb ra :arrinu fforo Ha

rrpr.rrrrqran c]tyrrntiorraJrbrrofo wrKopl4cral{rrq 3eMeJIbI{I4x 4inxuor niAnoeilHo Ao

AoKyMeHTariii s [pocropoBoro rrnaHyBaHH{ repraropifi. V urouy :n'r:xy uocrarorb

3aruraHH-s Ao Ar4cepraHTa rrloAo uoxrzeocri, 4ouycrzruocri i lreo6xiAnocri

3aKoHoAaBr{oro :axpiuleHHx rrprrHr{r4rry SyHrcrlioHaJIbHoro BHKopI4craHH-s IxryrlHo



crBopeHHX 3eMeJrr,r{r4x Ainrrr{oK BHKJrrorrHo Ao MicrodyaieHoi qra iruuoi nnaHyBanl'Hoi

/{()li)/\,1t)tIr'ariil 6e:Bi71r rclcIIt) Ito rca're|opii 39MeJrb.

llosurr4nHo orliHroror{r4 HaMaraHH.rr aBTopa perleH3oBaHoi po6orn po3Kprlrl,I

oco6rranocri sAiffcHeHHs cy6'errunHoro npaBa BJracHocri na [ITyrIHo crBopeHi

servremui IirsHrH rpisr, rpr{3My :arpinreur4x y 3K Vr<paiHI,I $op* BnacHocri Ha

3eMJrro, 4ucrcycifiHuna e6a.{aerrcs rBepAx{eHr{.s Ar4cepraHTa npo re, Iqo Irrrf{Ho

crnopeui seNaemHi Ailsnxn y Me)Kax axnaropii MopcbKHX noprin M?.rorb HaJrex{arl4 Ao

AeplKaBrroi' cfopuu BJracHocri a5o x KoMyH?Jrr,Hoi, -sKulo BoHH po3TaluoBaHi y Mexax

rraoe"rreur4x nynrclin (c. 1 I l).

V qr,olry :n'-ri:xy Aoqiruuo 6yno 6 nuxo4rz"tvr, :nacaMrrepeA, 3 Toro, xro Bl4f,Brle

6axa;r;r^s iunecrynarz Korrrrr4 y crBopeHH.s Hoeoi 3eMeJrbHoi .{in-flHru sa o6'ertax
t.

BOAHO|O QOHAy, Ha {Kr,rX [paBOBrrX 3aCaEaX Mae BlnOyBaTr,rCb npoqec q)l3I,IrIHOfo

cTBOpeHHfl 3eMeJrbHOl AlJr_f,HKrr, XTO BprflBrrfle BOJTTO Br4KOprrCTOByBaTH rUTyrrHO CTBOpeHy

ginxrrry na npani BJracHocri rorqo? 3arexso ei4 roro, .axi 6yayrr ninnoni4i ua qi ra

iHuri gauurarrru, i uarou, 6yru y:axoui sarpiureHi ropu4uuHi roucrpyxqii sliffcHeHHq

fipar]a BJraonoc'ri ua rrrryqHo crBopeni :euenr,ui Ainquxu. Touy Ba)I(Ko rIoroAI{THcL 3

lrrop,,l;iit.:illtu\4 ilhocp'r'arurr llpo 'rc, riicl rricrrx ua6y'L"lx [paBoBofo crarycy urryuHoi

3eMeJrbHoi 4ilxur<a, BoHr.r Marorb 3Haxo,qrrrucb y xorrayuamuiff $oprui uacuocti,,

yreopeui 4iuuxz He Mox{yrb rrepeAaBarvrcb y uacuicru cy6'erraM [pl4BarHoro ilpaBa)

.sxi nosuuui Ha6ynarvr Ha sei lnure [paBa Kopr4cryBar{a, opeHilapfl r{r,r KoHllecionepa (c.

116). AAxe :a cr. 13 KoHcruryqii Yrcpaiurr 3eMJr.rr e o6'erroira rpaBa uacnocri

YxpaTHcrKoro Hapo,qy. y pa:i lopuAr4r{Horo Br{3HaHH.fl urryr{Ho crBopeHoi selauoi

uonepxHi y Meixax Bo4r{r4x o6'exrin 3eMeJrbHoro Ai;rgHxoro, H& sei Marorb

rrorrrr4proBa'rr4ctr Korrc'rr4Tyrtifrui rroJro)KeHFrs rrloAo npaBa BJlacHocri ua 3eMJIro -rK

npnpoAHr{u o6'exr BJracrioe'ri VxpaiucbKoro rrapoAy. flxu{o x I{boro He ni,q6y,qerbct,

ro4i ruryrrHo crBopeHy 3eMenbHy 4inxnry neo6xiAso po3rnfl.qartr flK o6'err uafinopIax

npaB :'ycirraa nacriAraMrz Br.,r3HarreHHr [paBoBoro pe)KuMy raKoro o6'erra.

V 4racepraqii e fi inuri Br4cHoBKrr, rroJroxreHH.rr, TBepAxteHH-f,, iAei asropa, rqoAo

-aKHX Mox(Ha Br4cJroBJrroBarv xpuru.rHi 3ayBaxeHH.r{, 3a[epeqeHH-x, HaBoAHTH

apryMeH'rr4 rr{oAo ix lloolor:ipuocri, o6rpyuronauocri rorlo.



Pe:rouyrovu sl4crosreHi y rlboMy nigryxy rro3r4Tr4BHi uayr<oni 4opo6xu

Al4cepraHTa, a raKox{ xparravni 3ayBaxeHH{ irloAo oKpeMr4x rroJro)KeHb, Br4cHoBxin i

pexoiuenqaqifi 4ncepraqii, Mo)KHa crBepA)KyBarLr, rqo 4r.rcepraqiftHa po6ora A.L

Hafiau e caiuocrifiHuv 3aBeprrreHraM HayKoBr4M Aocni4xeuuxu, y -rrKoMy nrapiureui Honi

Teoperur{Hi i upax'ru.rHi 3aBAaHr-rr 3 frr4TaH6 npaBoBoro pexriMy ruryr{Hux 3eMeJrbHHX

Airsnox Ha 3eM.lurx BoArrofo $on4y n Vxpalui.

lr.rccp'lartirina poSola ocpopv:rena ni4noni4rro Ao BcraHoBJreHr{x Br,rMor, 4nx if

reKol'y xapaxl'epuau cfopnaalruo*roriqszfi cnociS BprKrra4an:afl vrarepiany. Po6ora

ni4pianxerbc-s cMucJIoBoIo 3aBeprxeHicrro, qinicnicto ra egnicrro :vricry.

3ara.nrHnfi s ucuoson : [r,rcepraqix IJAtrIXItr [anurra Inauosrqa <<flpanoe ufi

pe?KI{M rrrryrrHo crBopeHr.rx 3eMeJrbnux 4irnnolc Ha 3eMJrsx BoArroro SoHay B

Yrcpailli>> e KoMilreKcHolo, 3aBeprueHoro rnaliSir<aqifinoro HayKoBoro npaqero, n xxiff

orputtauo noni HayKolro odrpynronani reoperra-rHi fr npaxrn.{Hi noroxeHH.rr []oAo

[paBol]olo pexr4My utlyqrro orBopeHHX 3eMeJrbHr{x Ailsuox Ha 3eMr.sx BoAHoro

iltott.'1,r'. i lr:i n c)ii..,lntcc'r'i u3.:r{rrollr rulpirrrcnrrn r-rayKoBoro 3aBAaHHq B yxpaincrxifi

uayui 3eMeJlbHoro rpaBa. [ucepraqiq siAnoniAae BHMoraM uyur:rin 9, 1 1, 1,2 ra 13

flopx4xy rpHcyA)KeHH{ HayKoBurx cryneuin, 3arBepAxeHoro rrocraHoBoro Ka6iuery

Miuicrpin Vxpaiura .J\| 567 via 24 Jrr{rrHr 2013 p. (i: HacrynHr4Mrz s\diHanax) i rle lae

ui4crany crBepAx(yBarvr, u{o aBrop Aracepraqii HAI4AA [anrrrlo Inanosuq 3acnyroBye

[puoyI)K9HH-s HayKoBofo cTyneH-s KaHIr{Aara ropuilvrrHr4x HayK 3a c[eqlaJrbHlcTro

12.00.06 <3evelnue rpaBo; arpapHe npaBo; exorori.rHe npaBo; npr4poAopecypcHe

rrDaBO)).
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