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BrAfyK
oQiqifinoFo orIoHeHTa Ha Ar{ceprauiro [efinera Mapunu Au4piisun Ha

TeMy <<rlpeAnrer i cncreMa rlpupoAopecypcHoro rrpaBa>), noAauoi na rgo6yrrn
HayKoBoro cryrleuq AoKTopa rupr{Ar{rrHr{x HayK si cneuialruocri 12.00.06 -

3eMeJrbHe rpaBo; arpapHe rrpaBo; eKo.rori.rHe rpaBo; rrpHpoAopecypcHe
rrpaBo

Axmyanouicmu meMu ducepmu4ifinozo docnidctceHHfl. IHreHcaeHafi

po3BHToK HayKoBo-rexHiquoro [porpecy 3yMoBr,rB BT4HHKHeHH{ Hrr3KH

uaqioHalbHl4x, periouanruux i rno6anbHrrx eKonoro-pecypcHux upo6neu B

yMoBax cyqacHoro nepio4y po3BLIrKy rlunirigaqii. O6'eKrusHa uorpe6a y

ga6esne'reusi onruu€LJlbHoro 6anancy Nrix 6esuepepBHr.rM po3BHTKol,r cycn ilrcrna
i cranou fioro [pI4poAHoro ororreHufl Br4Mara€ npoBeAeHHr eSexrunHoro

HayKoBoro rloluyKy, cnptMoBaHoro ua :6epexeHHq sricsoro craHy 4onxiua ra

nocrifiso Hapocraloqux reMnin er<cunyaraqii rpr4poAHlrx pecypcis. Heo6xiAnuu

TII4HHIIKoM s]uiHz uigxo4in Ao Bl4KopveraHHfl rrpHpoAHHX pecypcis crae nepexi4

Ao crparerii cra-rroro po3BI4rKy, cyrb rKoi norqrae y nignuulenui ao6po6yry

ruoAcxoi cuilrHorkr ra :uiqueHHi coUianrnoi cupaBeAJrlrBocri npra yHHxueuui

pa:urin qoAo uoripurenHtr craHy Aoexirrq i:6epexeHHi npupoAHr4x pecypcie.

Yrpaina Mae [oryxuufi uoreHrlian npr4poAopecypcHoro, eKocacreMHoro,

naH4ura$rHoro ra BI,IAoBoro pi:Hovraniru, fi oAHoqacHo Hzlnexurb 4o xpain :i
cKnaAHuMra npo6neMaMl4 y c$epi npupoAoKopucryBaHHs. Y qartuit qac B xpaini

rocrpo nocraJla npo6leua sa6esueqeHHt cucreupr craJroro exoHorr,ri.{Horo

po3BI{TKy ra BnpoBaAxeHHr erorori.rHo s6anaHcoBaHoro Br4Kopr4craHHfl, HarBHr4x

rpI4poAHI4x pecypcin. Caue sa raxui,t Hanpf,M HayKoBr{x AocniANeHb y cSepi

rlpHpoAoKopl{cryBaHHt i4 oxopoHl4 Aoexirrs Harlilrororr <OcHoeHi zacag;u

(crparerix) 4epxasHoi eKorori.rHoi noriruxu Vrpainra na nepio4 ao 2030 poKy)),

3arBepAx{eni 3axouona Vxpainra niA 28 mororo 2019 poKy.



Baxnuay ponb n eSexrraBHoMy nupirueHui sa3Ha.{enrax npo6neu ni4irpae

[pr4poAopecypcHe 3aKoHoAaBcrBo i npano, ruo 6a":yrorbcf, Ha 3acarax xoHqenuii

cr€rJroro BuKoplrcraHHr ra:6epexeHH.rr ycboro pisuotr,ranirrr nprapoAopecypcHoro

norenqiany. OAsar 3anpoBaAXeHHs ronuenrlii craroro po3BHrKy BI4Marae

KoMrrJreKcuocri y Br{KoplrcraHsi npupoAHHX pecypcin, u1o ropoAxye norpe6y n

rouconiAaqii ra inrerpaqii nopecypcnprx rany:efi rpaBa i Qoprr,rynaHHt ua ix

ocHosi carurocrifiHoi npanonoi ranysi.

OrNe, y gauuir.rac cQoprrdosaHi fi icHyrorr yci o6'extreHi nepe4yMoBu AJII

craHoBJreHH.f, npr4poAopecypcHoro rrpaBa qK qa\aocrifiHoi rany:i rpaBa i

BI4oKpeMJreHH.rr fioro is cucreNar,r eKoJrori.rHoro [paBa. V ge'qgxy 3 HaBeAeHHM

arryzurruicm o6pauoi TeMr,r Ar4ceprauifinoro AocriAxeHus ra ceoe.{acHicm

3BepHeHH{ Ar4cepraHrKr4 ao qiei upo6nerr,rra Ha AoKrpI4HaJIbHoMy pinHi s Nlerorc if

CI'ICTEMHO|O NPEACTABJIEHHf, TA KOMNJICKCHO|O AOCJII.4XEHH' HE 3ANI4IUATTb Y HAC

lygr-xxux cyuuinis. A po3rnsHyri npo6neuni nuraHHt rloBHicrro siAroniAalom

o6'ercrneHr4N,r yMoBaM ruoAo craHoBJreHHr npr4poAopecypcHoro npaBa sK

cauocrifinoi ranysi npana n cyvacuifi npanonifi cucreui Vxpainu.

CmpyxmypHo-suicmonHa 6ydoe a ma HayKono-meopemwtHa 6usu

docniduteHHfl. Crpyrrypny 6yaony 4r.rcepraqii Mo)KHa xapaKrepn3yBarn tK

rori.rHo nocniAoeHy ra sNricroeHo Br4BaxeHy HayKoBy rlpaqro. Bona cKnaAa€Tbct

si ncryuy,4-x pos4inin, uoAineHux Ha 12 pieno qiusttx ni4po:girin, rxi Haranur

AocriAru,rqi c$opuynroBarr4 22 rigcyNrKoBHX sracHosriB Ta cIrI4cKy BHKopI4craHI4x

AXepeJr, xxvtit oxorrJrroe 6inrure 650 nafiueHyBaHb uoHorpa$i.IHlax i nepio4Iar{H}Ix

Br4AaHb. OcHoeHufi reKcr Auceprarlifinoi po6orn, noAanoi Ao 3axl4cry,

cKJraAaerbcr 3 310 cropiHor ua4pyKoBaHoro reKcry s xoun'norepHoMy na6opi.

llepurufi poe4in, upucnxveHufi KoHrlenry€ubHlrM 3acaAaM BI{3HaqeHHt

rrpeAMera npr4poAopecypcHoro npaBa. Tyr seeprae Ha ce6e yeary nocraHosxa i

po3rn{A KoHrlenry€rJrbHr4x i nprEnqraniamsrax 3aca1 po3BI4TKy esaeiuoeiAHocuH

irroAlrHr{ i cycninrcrsa si csoild [pr4poAHHM ororIeHH{M qK 6asucolul Qopuynaun.a

npeAMera rrpupoAopecypcHoro npaBa. Ha ocHoei BA€Lnoro BI4KopI4craHHt

3araJrbHoreoperurrHlrx rroJroxreHb rrpo npeAMer ranysi npaea ra 3 ypaxyBaHHflM
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oco6rr,rBocrefi rrpeAMery npr4poAopecypcHoro rrpaBa pearicrHtlHo rIpeAcraBJIeHa

Ar4HaMiKa po3BrrrKy HayKoBoi AyMKr.{ lr1olo fioro BI43Har{eHHs. Cnil noroAl4rl,Icb 3

rBepAx{eHHtM aBropKH npo r€, qo Bx<e y Apyrifi ronoBuHi XX cronirrf,

KoHrlerqi.rr 6ioqeHrpr.r3My sK nafi6inrur rouLIpeHa Sinoco$cbKo-erI4rIHa

xoHqeuqix esaevroAii cycninbcrBa 3 npr4poAHLIM ororleHHflM, 3acHoBaHoi Ha

npr,rHrlr4rri <<ece AJrs nroAuHtr>> nocryrroBo Brpatrae cvrny. Carvre y qefi nepio4

nroAcrBo ycai4orvrnroe qinnicHe 3HaqeHHs i.qei eKorreHrpu3My, sKa y ceifi qac 6ym

o6qpynroBana Br{eHHrM B.I. BepHaAcbKoro rrpo Hooc$epy. BoHa crIHpaJII4cb Ha

eAnicrr clrcreMr,r ((JrroAr4Ha - npupoAu i @opuyB€urucb nig enruBoM JIIoAcbKoro

po3yMy ra csiAoNanx aifi cycnimcrna.

3acnyronye Ha yBary aBropcbKy AyMKy npo re, IIIo y csirorrsAi

eKoueHrpu3My cQopvrynaJracfl, cyqacHa roHrleuqi.s (craJloro po3BI4rKy) ruo.qo

ssaeNaoAii cycnilrcrBa 3 rrpr4poAHr4M oroqeHH{lr. Hair,tu uoAirqerrct rBepAXeHH.x

rrpo re, rrlo AorroBiai ra 4ncrycii $axinqis y Mex{ax Puucrroro rcny6y Ha roqarKy

70-x porin XX crolirr.a i nacrynui SyHgaNaenraruri AocniAxenru ix yuacHurin,

3oKpeMa upoSecopa MaccavycercbKoro rexHoJrori.IHoro incruryry .{Neeua

@oppecrepa <CeiroBa A?rHarraira>> (1971) ra 3acnyxeHoro npoSecopa n rary:i

ynpanniuHx cr,rcreMaMr4 ,{eHnica Meloysa <Mexi pocry) (1972) Qaxruuno

3aKnarrr4 ocHoBH cyuacnoi xosqeuqii <crzuroro po3Br4TKy). HesaaNalo.{u Ha

o$iqifiHe Brr3HaHH{ rliei rosqeuqii Ha pinni cyqacHoro yrpaiHcrxoro

3aKoHoAaBcrBa, y HayKoBux AocniAxeHHrx ni4cyrHi rari cvrinuni rnepAxeHHt.

Y gpyrovry pos4ini 4ucepraqifinoro AocriANeHHr po3rnrHyri upo6nevu

ni4rraexynaHHq rrpeAMera rrpr4poAopecypcHoro npaBa ni4 npe4Mera i cncreuu

cyrvrixnrax [paBoBr,rx raryeefi, 3oKpeMa rpa4raqifiuux rpaBoBax raly:eft,

nplrpoAooxopoHHoro fi exolori.{Horo rpaBa ra npaBa exorori.rHoi 6esuexu. flpz

rlboMy aBTopKa po3rJrrAae 3a3Har{eHi npo6neuni ilLrraHHt B xonrercri

cuieniAHorrreHHfl ix upe4uerin, upoqBy cnequ$irra uiNupe4uerHl4x :s'qsxis i Ha

qifi ocHosi 6yaye iepapxiunufi pf,A o6paHux rany:efi rpaBa. Tar<ufi

MeroAoJrori.rHrafi ui.qxil Ao ni4vrexynaHHt npl4poAopecypcHoro rpaBa nil

cyuiNHux [paBoBI4x rany:efi criA eusHarv B4anpnt i onruu€uIbHI4MI,I.
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EesyruonHo, uafi6irblu cKJIaAHHM Tyr e Br4rBneHHf, o3Har eiANaexyBaHH.s

rrpeAMera i cucrelru rrpHpoAopecypcHofo npaBa sia rpeAMera i cucreuu

eroloriqsoro npaBa. llpore AocriAsHrls qirxo 3a3Haqae, ulo B ocHosi oxopoHr4

HaBKonl4ruHboro npl4poAHoro cepeAoBr4lrla Jrex{r{Tb Aiqmuicrb, crrpf,MoBaHa Ha

s6epexenHt rlpupoAHl4x o6'eKris i HaexorraruHboro cepeAoBr4rua B qilouy, n rofi
qac rK Br,rKopucraHHr npHpoAHHX pecypcin uae 3a Mery Br4ryr{eHHn y rifi uw

inruifi Sopui ix KopI4cHI4x eracrueocrefi (crop. I52). y sn'xexy rIr4M cnil
nlATpl4Maru rBepAXeHHf,M AI,IcepraHTKr4 npo re, rqo suui e nci ni4craBn roBopr4Tr4

ripo Qopvrynauna cauocrifiHoi ranysi npaBa nplrpoAopecypcHoro rrpaBa,

niAoxpeivuleHHf, i nulinenns fioro :i crpyxryplr eKoJrori.rHoro rpaBa, a caMe: e

HafBHe KoJro cnequQiunr,rx [pr4poAopecypcHr4x ni4Hocuu, rrlo non'rgaui is

3aAoBoneHHtM xI4TTeBo BaxJrr,rBr4x uorpe6 JrroAr4Hrr 3a paxyHoK BaKopr4craHHf,

rprIpoAHI,IX pecypcin, a raKolK oco6nI4Br4fi o6'exr [paBoBoro perynroBaHHr, 3

npI4BoAy rKoro cKrraAarorbcr npaBoni nopuu (crop. lS4).

V uacrynHoMy rperboMy posairi po6orr,r po:rnruyri rrr4raHHr cr4creMrl

npnpo.qopecypcHoro npaBa, 3oKpeMa reoperurrHl 3acaAr4 crpyKrypyBaHH{ fioro

cI4creMI,I, oco6rusocri npz4l4rlHoro suicry crpyKTypHr4x eJreMenrie qiei upanonoi

cI{creMLI Ta rvrixrzuryeeai 3n's3xu cr4creMr,r [pr4poAopecypcHoro flpaBa. Ha

niAcrasi auani:y qI4cerbHHX [our.rrAie ra ,qyMoK aBTopLrrerHHX sir.{rasHsHux i

:apy6ixHl4x BqeHux s4o6yaaqKa eraAirse i 4eralrno po3rnsAae ocHoBHi pl,rcH, rqo

npvlrauatrHi 1yl.vtxuit cncreui rpaBa, a caMe: o6'errprsHicrt, 4anaruilu,

iurerparuBHy ra oprauironaHy e4uicrr (crop. 187-189). Ha ocuoei rpoBeAeHoro

ananisy 3a3HaqeHllx ocHoBHHX pnc AocriAHrzqs nponoHye cBoe Br43Har{eHHt

cI,IcreMIr rlpaBa tK o6'exrueHo o6yrr,roueny cycnilruuuu ei4uocuuauu

iurerponaHy fi oprauieoeaHy cyKyuHicrr erenaeuriB rrpaBa, uo noeAHani vrix

co6orc nuyrpiurHiNau ge'qgKaMu i nracrynarorb f,K eAuHe qile, {KoMy nracrusi

HaqeHicm rliri ft AraHaMisla y po3Br4rKy.

B ocrauHboMy qerBeprorvry po:4ini 4zcepraqii .{ocriaNeHi uesHi renAesqii

po3BI{TKy reoperl4rlHl{x yrBneHb npo rpeAMer i cucreuy rpr4poAopecypcHoro

rlpaBa, 3oKpeMa IrIoAo SoprraynaHna [peAMera i cucreun vrixnapo4Horo
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npllpoAopecypcHoro npaBa y KoHreKcri poseurry iraixnapo4Horo [paBa

HaBKOJILIIIJHbOrO CepeAOBI4ula, na6ruxeHH.rr npupoAopecypcHofo 3aKoHoAascrna i

npaBa Vrpainu Ao enpoueficbKoro 3aKoHoAaBcrBa i npana HaBKoJrr4ruHboro

cepeAoBnrrla ra ronqeuuis po3Br4rKy cucreMr4 uprapo4opecypcHoro

3aKoHoAaBcrBa Yrpainu s sr,rAireHHrM cyrracHnx renAeHqifi ftoro SopvrynaHHr.

Tyr s4o6yBarlKa qirxo po3Me)KoBye cr4creMy rpaBa i crzcreuy 3aKoHoAaBcrBa sa ix

FopI4AHt{HoIo rlpupoAoro, suicronHoro cKJraAoBoro ra cycuiluroro qiHHicrro.

Czcreua [paBa, Ha AyMKy aBTopKr,r, roHrrrq a6crparrne, ro6ro ni4o6paxae

cSopuonaHi garoHorvripuocri cycninrHoro )KHTTT ra ix npaBoBoro perynroBaHHr, a

y cucreui 3aKoHoAaBcrBa nepeBaxae cy6'errunuufi Sarrop, ro6ro Borq

3aKoHoAanqr. llpu IIboMy cl,IcreMa npaBa Mae nepBnrruuitt xapaKTep, a cucreMa

3aKoHoAaBcrBa - noxiAnufi (crop. 308).

Hayxoea Ho6u3Ha odepucanux p$yJtbmamie roJrrra€ y roMy, rrlo HaAaHa

Al4ceprallifina po6ora e y3ararrbHeHuM i oAHo.racHo opurinaJrbHuM AocliANeHHrM

y nir.IzgHsHift ropra4IauHifi Hayui. BoHa rpr4cBrqeHa reoperr4r{Hr4M npo6leu

$opuynaHHt, craHoBJIeHHf, i po:nHrry [peAMera i cHcreMa npr4poAopecypcHoro

rpaBa f,K cauocrifisoi npanonoi ranyri B yrpaiHcrrzfi npanonifi cucreui B

KoHreKcri upupo4no-npanonoi 4oxrpunu. B nifi pospo6neni KoHrlerrryanrni

uiAxoAIa 4o peani:aqii rvrexaHiauy AepxaBHoi nprapoaopecypcHoi ra exorori.rlroi

uolirzxu Yxpainra 3 Merolo sa6esne.reHnx paqioH€urbHoro npr4poroKopr4cryBaHut

Ta eSexrunnoi [pl{poAooxopoHr4 B KoHTeKcri erireHHs ocHoBHHX saxoAis

crracHol AoKrpHHr4 cTaJrofo po3Br4TKy.

Cepe4 nafi6inrur cyrreBr4x HayKoBo-reoperur{Hrax Aocf,rHeHb r4o6ynauru

Mox{Ha BI43HarH Hacrynni: npotrosurlii rtpo Br43HaqeHHr rrpeAMeroM

npupoAopecypcHoro upaBa cycuinrni nignocranr,r qoAo Br4Kopr4cr anHs. i

ni4rnopeunr rpupoAHLIX pecypcin flK ropuAr4rrHo nnguaHoi rracrr,rHr,l

HaBKOJIIaIUHIOIO CepeAOBI'IUIa, tr1o Mae O3HaKr4 npr4pOAHOfO nOXOAXeHHfl 14

3HaxoAl4Tbc.a B eKorori.InoMy BaeMosn'rsny s iulrralau npr4poAHr4Mr4 pecypcauu, i

oAHoqacHo BI,IKopI,IcroByrcTbc{ rK A)r(epeno neo6xiAHux rrlarepialruzx i

AyxoBHlrx 6lar; npupoAopecyp*ri eiAHocuHu flK rrpeAMer rpr4poAopecypcHofo
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npaBa Hoc{Tb KoMrIneKcHVi4 xapaKTep, ocKirbKr4 o6'e4HyroG 6nusrri :a srvricro\a

eerraenrui, na4poni (ripuzvi) no4ni, nicosi ra iHrui ei4HocuHu; po3rn{A

npupoAopecypcHoro npaBa tK cal,rocrifiuoi rany:i rpaBa y cucreui npaBa

Yrpaitru, npaeoni HopMI,I xxoi peryJrrororb KoMrrJreKcni cycninuri siAHoavrHu 3

BI4KopI4craHHt (nury.reHHx ra crroxr4BaHHr KopncHr4x BJracrr4Bocrefi) i

ni4reopeHnr (ni4noBJIeHHr xiruxicuux ra sxicnux xapaKrepHcrrax) rpr4poAHr4x

pecypcin; npoBeAeHHt po3MexyBaHHr npe4ueriB rrprzpoAopecypcHoro upana i

exoloriqsoro (upupoAooxoponHoro) rpaBa sa ix npeAMeron, ro6ro ni4Hocranauu

IIIoAo BLIKopI4craHHt i ni4reopeHHs rrpupoAHr4x pecypcis ra qx siAHocr4Hr4 rrloAo

oxopoHll npupoAHllx o6'erriB i Haexorl4lrlHboro cepeAoBrrula, a raKox 3a

o3HaKaMI.I BllKopplcranHfl i ai4rnopeHH{ rrpnpoAHr4x pecypcin y cxnagi upe4uera

npl4poAopecypcHoro [paBa, rqo saificHroerbcs, {K rrpaBzJro, Ha ocHoBi npana

BJlacHocri ra upara Kopl4cryBaHHfl., a rrpupoAooxopoHHi ei4noczHu pea-rri:ylorbct

He3aJIexHo sia 3aca1 nalexsocri [pprpoAHr4x o6'exris ra ix pecypcin;

BH3HaqeHHt cl4creMla IlpupoAopecypcHoro npaBa qK iHrerpoeany cyxyuHicrr

npaBoBI,IX HopM, arci perynlolorb cycuimHi eiAHocuHra rqoAo Br4Kopr4crasus i

ni4rnopennx rpI4poAHI4x pecypcin y ix Hepo3pr4BHoMy :e'xsxy s iuuJraMlr

eJIeMeHTaMv AosriJIJI.rr 3 Meroro 3aAoBoJreHHr rrorpe6 ruoAuHa i cycninbcrBa.

,{ucepraqifiHa po6ora, rqo rroAaHa 3 Meroro r4o6ynr HayKoBoro cryrreHt

AoKTopa rcpuAurrHI,IX HayK, uicruu 6araro isurr,rx Honiruix, opuriHalruux i

upuna6lunux HayKoBI{x IloJroxeHb, rro3r4Tr4BHr4x szcHosris i clyruHnx

peKoMeHAaqifi, nepenix {KI4x MoxHa 6yno 6 npo4onxyBarlr, rqo saftHxro 6 eecr

o6cqr Ilboro ni4ryxy. fnu6oxe i nceocrxHe HayKoee AocriAXeHH{ rrocraBJreHnx

upo6leunux nl4raHb Ao3BonI4iII,I s,qo6yea.rui cQoprrynroBarr4 y uiacyuxonifi

qacuaHi cnoei Hayxoeoi nparli cnyurui npono:raqii uloAo BAocKoHaneHHt

eirqugHsHoro [pllpoAopecypcoBoro 3aKoHoAaBcrBa, 3oKpeMa npufiuarrr

flpupo4opecypcHoro KoAeKcy, sxuitr ruicrus 6u yui$ixonaui ocHoBr4

BHKopHcTaHH.u npupo.qHllx pecypcin.

B upoqeci 4ocli4NeHH.a o6paHoi reMr{ aBropKoro perenbHo onpaqroeaui

ocnosHi uayroni AXepeJIa, y roMy.Iprcri uinropa AecrrKa Harrrr4x HayKoBHX po6ir.
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Cnia 3€BHaqI4TU, [Io 3Ao6yBaqKa BAano lpocrexye BrrJrLrB AoKTpr,rHanbHHX 3acaA i

reoperl4rlHl4x KoHllenqifi n c$epi BsaeN{oAii nroArrHr4 i cycninrcrBa 3 npnpoAHr,rM

cepeAoBr{IrleM Ha 3aKOHOTBOp.{y 4rrlluicTb uloAo BperynroBaHH'^

npl4poAopecypcHHx i exonori.Inux ni4uocr4H Ta npaKTr4Ky npaBo3acrocyBaHHfl, trIo

e ni4rnepAxeHHtM siAnoeiAHoi cnpal,ronasocri HayKoBoro AocniAxeHHr.

Odrpynmosaruicmu HoyKortDc nonoilceHb, eucuoexie i pexoneruda4irt

3acHoBaHo Ha BHKopracraHHi IxupoKoro cleKTpy 3ar€urbHoHayKoBux i cneqialrnux

uero4in HayKoBoro nisHaHHs, mi BAaJro nuropucrani aBTopKoro. y
Arceprallifinovry AocliAxesni o6'exuasHo sr.,rcsirreHi upoqecH Sopvrynannr

cI4creMLI BlrrrI43HtHoro rlpr4poAopecypcHoro 3aKoHoAaBcrBa ra craHoBJreHHr i

po3BI{rKy ni4noei4noi rzury:i upanonoi HayKu. [ucepranrKoro rro3nrr4BHo

posxprEri KoHllenryanrHi 3acal.u rpr4poAopecypcHnx ni4Hocuu ra Ha ix ocHoni

cQoplaynroeaHi cnyurri BI4cHoBKr4 i npono:raqii u1o4o npeAMera i cucreuu

npl4poAopecypcHoro lpaBa, fioro crpyKrypHr4x cKnaAoBr4x i cnissi4HotueHHq 3

cyuixuurul4 rIpaBoBI4MI4 rany3flMp\ a raKo)K rvricqs r{ux siAnocr4H y airuusnanifi

npanonifi cncreui. HauIE no3HTHBHo cnpufivraerbcfl aBTopcbKa IyMKa [po re, rqo

((cplcreMa npl4poAoKopl{cTyBaHHfl Ma€ fpyHryBaTucfl. Ha Aoc{rueuHi xolr,rnpouicy

uix erosoMi.{HIaIvII4, erororiqHr4Mu ra coqia-ubHnMtr norpe6aura cycninrcrea i

6azyyarucfl Ha rrpnHrlnnax cr€LJrocri> (crop .323).

3a Haruoro oqinxoro, s4o6yBatrKa sce6i.rHo i ueperorurr4Bo o6rpynryBana

3acJIyroByIorII4 Ha yBary HayKoBo-Teoperr4rrui uoloxeHH{, sxi uarorb nprr HrlunoBe

3HarIeHHt Anf, rloA€ulblrroro po3BI4rKy rrpupolopecypcHoro 3aKoHoAaBcrBa i upana.

,{o Hux,soKpeMa ni4nocmbcf, rroJroxeHHr rrpo re, rqo (([peAMeroM [paBoBoro

perynroBaHHf, npl4poAopecypcHoro npaBa e cycnilrHi ni4Hocrzn uroAo

BI4KopI4craic^rFlfl i ni4reopeHHf, rlprrpoAHHX pecypclB)), npoBeAeHHr noAiny

npHpoAHI4x pecypcin {K o6'exrie rlpnpoAopecypcHr4x upanoni4Hocr4H ((Ha

nnvepuui Ta HeBl{qepnui>>, BI43HaHHI <gorr,riHyroqoro craHoBr4rqa iucrrlryry npaBa

BJlacHocri na npupoAui o6'eKrl4 ra ix pecypcpr)) B cucreui [pr4poAopecypcHoro

rpaBa, rporo3r4rlii rqoao <po:po6rr.r Konqenqii po:ar.rrKy npr4poAopecypcHoro

3aKoHoAaBcrBa VrpaiHro, u1o Mae iHrerpyraru orpenai B:agtlz_ Br4KopacraHHt
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npI4poAHI{x pecypcin i ecraHoBI,ITI,I saranrHi rrpr4Hrlr4nr4 cr€uroro, 36alaHcoBaHofo,

eKocucreMHoro i rcouulexcHoro npupoAoKopr{cryBaHHf, .

Ha neperoHaHHr Ar4cepraHTKrd, [oJroxeHHr Konqenqii npnpoaopecypcHoro

3aKOHOAaBCTBa MarOTb SHafiru cBoe ei4o6paxeHH.f, y 6asonovry :axoui, qo

safrNraruN,re r{eHTp€rnbHe nricqeqe y czcrerui HopM, cnprMoBaHr4x Ha npaBoBe

c$epi Br{KoptrcraHHs. i nilrsopeHHr ilpr4poAHrrxperyJrroBaHHr niAnocun y

pecypcir. Moxua KoHcraryBarv, II{o Aocronipnicrr orpHMaHHX pe3ynbrarie i

o6rpynronanicrr cQopvrynboBaHr,rx rroJro)r(eHb, sracHoexin i pexovren,qaqift

o6yltonneHo BAanLIM MeroAorori.rHaN{ niAxoAol,r Ao rrpoBeAeHHr AocniANesss, it

o6cqro\a Br4 Kopr4craHHr HayKoBo-AocniAnurlbKofo vrarepiany.

llpore, He 3Baxarcrll{ Ha no3I4T?IBHy ouiHxy rrpeAcraBJreHoro AocniAxeHHr B

qinovry ra icrorni oco6ucri s4o6yrru Ar,rcepraHrKr4, Ha1a*apo6ora, axi 6y.ur-rxa

iurua npalu raKofo pinnr, Bce x He nos6aeJreHa oKpeMr4x 4rzcxycifiHr4x rroJroxeHb

i cnipnux rBeppreHr, xxi norpe6yrorb AoAarKonoi apryvrenraqii. BoHu, Ha Harrry

AyMKy, CTOCyrOTbC.f, HaCTyTTHHX nOnOXeHb:

1. CyvtriBHI4M e eiAHeceHHt upoBe4eHoi nepio4ra:aqii rene3vekr uayxonoi

AyMKI4 npo QopuyBaHHt rlpeAMera rrpapoAopecypcHoro npaBa (Brrepue)> (crop.

32). BiauoeiaHi nepio4usaqii SoprrayeaHHx rrplrpoAopecypaHoro rpaBa

HaBoAI,InI4cs it y iHuuax HayKoBrrx HaBq€urbHr4x AxepeJrax. ,4o qroro x caMa

HaBeAeHa nepio4rasaqir He Moxe npereHAyBarr4 Ha 4ocxoua-uicrr uoAo

QopvrynaHHt rlpeAMera rlpl4poAopecypcHoro npaBa B cucreMi eAzuoro 3eMeJrbHo-

KoJlrocrlHoro rlpaBa (30-60-ri pp. XX cr.), ocrilrxu po3MexyBaHH.rr 3eMeJrbHoro

ra KoJIrocIIHoro IIpaBa nia6ynocf, Harrpr4KiHrli 30-Hx poxin XX cronirrg.

2. Ilpu ycifi axryanbHocri nocraHoaxu i po3rnrAy rrr4raHb $opvryeaHn.a

npeAMera i cucreuu rvrixHapo4Horo rrpr4poAopecypcHoro rrpaBa, Ha Harrr rrofJrrA,

HeAocrarHbo o6rpyHroBaHI,IM € fioro QopvrynaHHa B KoHreKcri po:eurxy

MlxHapoAHoro npaBa HaBKoJII4IxHboro [pupoAHoro cepeAoBr4rr{a ra sa6tuxeHHt

npl4poAopecypcHoro 3aKoHoAaBcrBa i npana Vr<painn Ao enpoueftcbKoro

3aKOHOAaBCTBa i npana HaBKoJrr{uHbofo cepeAoBr4rqa. KpiNa r{bofo, y r{erBeproMy

posgini npocrex(yerbct neBHa aBTopcbKa HenocliAonuicrt, a caMe: ocxilrxu
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AociliAxylorbct rpo6neMl4 rrprapoAopecypcHoro 3aKoHoAaBcrBa i npaaa VrpaiHz,

ro cyqacni reu4enqii fioro Soprvrynauur i poaerarxy M€urr4 6 po:rnr 1arves. y

npiopurerHoMy nop.flAKy e nopinu.sHHi s reHAenqirvru SopMyBaHH{ upe4uera i

cr4cTeMr,r MDKHapoAHofo rrpr4poAopecypcHofo npaBa

3aKoHoAaBcrBa i npaaa HaBKoJrr{ruHboro cepeAoBr4rrla.

Ta enponeficbKofo

3. B Anceprallii na crop. 57-62 Aoeori AerarrbHo po3rnf,Hyro rrpuHrlun

paqioHa"nbHoro Br4Kopr4craHHr rrplrpoAHr{x pecypcie, sxuit e oAHr4M is

QyngaueHT€LiIbHI,IX [p]IHIII4[in npupoAoKopr4cryBaHHfl. Anropxa nillae aHani:y

BXHBaHHS repuiHy <<paqioualrHe Br,rKopr4craHHf, npr4poAHr4x pecypcin> rx y

Ailo'Iux HopMarI,IBHo-rIpaBoBI4x aKTax, TaK i ftoro 3acrocyBaHHr aBTopr4TerHurMr4

BTIeHHMI{-rcpucraMII y HayKoBrrx AocniANeHHrx. 3anepruyerrcr po3rnrA qiei

IIpooneMu TBepAXeHH.f,M npo re, rqo <nzHi paqioHanrne BuKopr4craHHfl

pecypcin cnil po3ursAarr4 qK exorori.{Ho o6rpyHroBaHe ra

exonoMi.Iue e$eru4BHe ix nraxopucraHtfl,, rqo xapaKTepn3yerbcr Aorpr4MaHHrM

saroHoN{ipuocrefi SynxqioHyBaHHf, exorori.rHo 83aeM03€urexrHr,rx npr4poAHHX

cncreM i 6anancoM rIpI,IBarHI,IX ra ny6nivnux inrepecin>. He 3anepeqyrcqr4 nporr4

HaBeAeHOfO, HaBpqA rlr raxi yrorrHeHH.g MoxHa BBaxarr,I cyrr€Br.IM

(yAocKoHareHHqM BI,I3HarreHHfl rrpr4Hrlnny paqioHanbHoro Br4Kopr4craHHt

npI4poAHI4x pecypcin>>, ocrilbKl4 HaBeAeHi osnaxz i cxlaAoei qroro nplrHqurry

AocrarHbo rxrlpoKo po3rnf,A€rJrucs. it y [orepe4nix 4ocli4xeHH_ax.

4. He BIIKJITIKae 3auepeqenr i rnepA)KeHHfl AlrcepraHrKv npo re, qo <uusi

npl4poAopecypGri eiAHocLIHI4 perynlorcrbcq flK HopMaMr4 rrpupoAopecypcHoro,

rax i qunitruoro rlpaBa> (crop. 180). Ue e cyqacHoro renAeHrliero po3BrrrKy

3aKoHorBopvocri y nauprui BceocqxHoro oxorrJreHH.rr <rlusinicrr{Koro)) Ta

pe€LnbHLIM $ar<rou 3aKoHoAaBqoro 6yrrx, oco6rzso n ranysi 3eMeJrbHoro rrpaBa.

llpore rrr4 e raKe

ocxilrrz BoHo

craHoBrrrqe MeroAorori.rHo nipnralr i [paKTI4rrHO BA[paBAaHHM,

npLrpoAHr4x

Bene Io <ovailnogbauii> oi'erci n

\\S\qNRN\S\\\\\\\\T\N\\\\ \$(\\N&\q\B\ rt \Spr\.rsss \tBssSrs

I
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3aKoHy npo rpupoAHi pecypcl4 i rrprrpoAoKopr4cryBaHHfl - llprapoaopecypcHoro

KoAeKcy, srcufi Micrus 6u yni$ixoeani ocHoBrr Br4Kopr4craHHr rrpr4poAHr4x

pecypcin>. He eurJII4Kae 3arepeqenr i sanponoHoBaHa crpyKrypa 3aralruoi ra

Oco6rlrsoi .racrnHra llprapoAopecypcHoro KoAeKcy. llpra qloMy, 3a aBropcbKr4M

norJItAoM, cl4creMarusa\is 3aramuoi qacruHH llprapo4opecypcHoro KoAeKcy Mae

ai46ynarncx y Qopvri xoara$ixaqii, a Oco6nunoi.racrnHra - y $opiuri xonconiAarlii,

Ha ocHoBl qLIHHoro rropecypcHoro 3aKoHoAaBcrBa Vrpainu (crop. 32I-322).

OAuax AocliAHlrqs 3€uII4IrIae 6es ni4noni4i eapiarunny KoHKperr4garlirc

nupiureuHa npo6leMl{ rloA€rJrrruoi Aori .rranHoro KoAra$ironanoro 3aKoHoAaBcrBa,

a caMe - 3eMeJlbHoro, ripHz.roro, BoAHoro ra nicoBoro. Tara x upo6neMa rrocrae

crocoBHo nzpirueHus Aoni He ro4ra$ixoeaHoro ropecypcoBoro 3aKoHoAaBcrBa.

BucrosreHi saynaxeHHs Hocsrb gncxycifiuvrit xapaxrep i He BrrJrr4Barorb Ha

sucorufi Hayrcoeufi pinenl i locroeipuicrr pe3yJrbrarin Ha4auoi 4racepraqii. BoHa

e cauoctifiuoro i saeepureHolo HayKoBoro nparlerc, rKa Mox{e Br4Kopr4croByBarr4c.rr

B sxocri AlKepena Ant rloA€LJlbrxrax HayKoBr{x gocligxenr, y upanoreop.rifi

Aislrnocri s Nlerorc yAocKoH€rJreHHr 4irouoro [opecypcoBoro ra eKoJroriqnoro

3aKoHoAaBcrBa, rlpaBo3acrocosHifi Aismsocri Arrfl sa6e:neqeHHs eAuocri

cnpufinnrr, posyrvrinHs i gacrocyBaHHr npaBoBr,rx HopM rrpaBa, y HaBr{€LnbHoMy

upoqeci [pI,I BI4KnaAaHni y Blarrlux npr4Ar4qHr4x HaBqaJrbHr,rx 3aKJraAax Has.ranrnoi

AncIluuninu dlprapoAopecypcHe rrpaBo VxpaiHu>, y rpaBosHxoeFrifi po6ori 3

Meroro ni4nzrqenHa npo$ecifinoi upaeocni4ouocri Saxinqin y c$epi

BI4KopI{craHHt i eilreopeHHt npHpoAHHX 6ararcre xpaiHz. Onpunro4seHufi

anropeQepar ra ouy6lixoeaHuir Hayroai po6oru y QaxonrEx Br4AaHHsx s uosHifi

uipi ni4o6paxalorr sNricr rroJrolKeHb rroAaHoi 4ucepraqii.

3aranrHufi BHcHoBoK. lli4cyuoByroqu yce BHKJTaAeHe MoxHa spo6urra

HacrynHlIfi saraJlrHufi nucHoBoK: Ar4cepraqifiHe AocniANennr [efiHera Mapuuu

Au4piinnu Ha reMy dlpe4uer i cucreua npr4poAopecypcHoro npaBo>, no4auoi Ha

3axucr na a4o6yrrt HayKoBoro cryneHr AoKTopa rcpr,rAr4qHr4x HayK noeHicrrc

eiAnosiAae sruicry cueqiamuocri 12.00.06 - 3eMeJrbHe rpaBo; arpapHe rpaBo;

eroloriqse [paBo; npupoAopecypcHe npaBo. 3a axryanruicrro o6paHoi reMa ra
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3MicroM locniAlKeHoi upo6neMarr4Krr, HoBrr3Horo po3rnrHyroro Kona upo6leuunx

IIIITaHr i eHeceHuN{H rlpono3r4rli.suu rJIoAo ix nupirueunr, oAepxaHr4Mr4

HayKoBHMI4 pe3ynbraraMn, rqo sBnf,rorb co6oro cr4creMHe i rounleKcHe

y3araJIbHeHHr po3BHTKy npeAMery i cucreuu npr4poAopecypcHoro npaBa,

BHeceHI4MI{ Ilpono3l,Iqisl,rn uloAo rroAanbrxoro po3Br4TKy sir.{HgHqHoro

rpl{poAopecypcHoro 3aKoHoAaBcrBa ra fioro noA€Lnbrrroi xo4uSircaqii ft iHruuvrra

o3HaKaMu, ni4uoaiAae Br4MoraM n. n. 9-10 ra 12-13 <dlopr4xy uplrcypKeHHt

HayKoBI,IX cryueHin)), 3arBepAxeHoro rrocraHoBoro Ka6inery Minicrpin YxpaiHrz

J\b 567 r,it 24 Jrr.rrrHr 2013 poKy, a iT asropKa - [efinera MapuHn AH4piinnra,

3acJlyroBye Ha IIpI4cyA)KeHH{ HayKoBorO cTyneHt AoKTopa rcpI4ALIr{HI4X HayI( 3a

cueuialrnicuo 12.00.06 - 3eMeJrbHe rrpaBo; arpapHe rrpaBo; exorori.{He rpaBo;

rprapoAopecypcHe rrpaBo.

O$iuifiuufi ononenr:

Ta eKoJIOfrr{Hofo IIpaBa

ropnAnrrHa axa4euin>>

AoKTop ropuAnrrHr{x HayK, npoQecop rcaQeapu arpapHoro, 3eMeJrbHoro

yuieepcnrery <<OAecrra

Kaparcaur I.I.

Ilhnuc npoSecopa Kaparcaura [.I. uoc

Ilepurufi rpoper$op yHinepcur HIIX HAYK.
Jr

upoQecop sH M.P.
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