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BCTYITHE CJIOBO
VIIK 349.42:001.8 (092 Anuyx)

Kypuno Bonooumup leanoguu,

00KmMop  WpUOUYHUX  HayK, npogecop,
3acnyacenu wpucm Ykpainu,

3a8i0ysay Kageopu aoMiHiCmMpamusHo2o ma
@inancosoeo npasa HYbill Yxpainu

HAYKOBI IPOI'JISIIN AKAJTEMIKA BACWJIS THUYKA TA IX
BIIVIMB HA AIMIHICTPATUBHO-IIPABOBI JOCJILI’KEHHS B
ATPAPHIN TA IPUPOJOPECYPCHIN CPEPAX YKPAIHU

[ITanoBH1 KoJeru!
[{poro poky Hamr yHiBepcuTeT BigzHadae cBoe 120-pivus. Ha T 1i€i kpyrioi

natu  17-piuust ropuaudHoro ¢GakyabTeTy Ta Kadeapu aaMIHICTPaTUBHOTO Ta
(1HAHCOBOIO IpaBa € JIMIIE HEBEJIMKUM YacOBUM BiJIpi3KoM. | He3Baxkarouum Ha
CKPOMHUH 4ac iICHyBaHHs (DaKyJbTeTy Ta KadeapH, HayKoBl 3400yTKHU i1 HAyKOBO-
NeJIaroriYHuX MpaliBHUKIB 0a4aThCs JOCUTh BarOMUMHU. 3aBIsI4yBaTH CTBOPEHHIO 1
AKTUBHOMY CTAHOBJICHHIO Kadeapu 1 (akylIbTeTy MU 3aBXKIu OyJeMO HaIIOMy
BUYUTEJIIO, cnpaBKHbOMY maTpioTy YKpaiHcbKol 3emui - Bacuiaro
BinosiioBuuy SIHuyky (1925-2006 p. p.), IOKTOPY IOPUANYHUX HAYK, IPodecopy,
akageMiKy Akaznemii NpaBOBMX HayK YKpaiHM Ta MixkHapogHoi akajaemil
iH(opmaTu3zailii, 3aciy>XeHOMY Mdisi9y HAyKH 1 TEXHIKH YKpaiHu, 3aciIyKEeHOMY
npaiiBauky HarionaneHoro arpapHoro yHiBepcutety, Jlaypeaty Ilpemii iMeH1
SpocnaBa Myaporo.

Ha mouarky 70-x pokiB MUHYJIOTO CTOpiYYsl Ha IOPUAMYHOMY (DaKymnbTeTi
KuiBcbkoro nepkaBHoro yHiBepcurery imeHi Tapaca IlleBuenka Oyna
3all04aTKOBaHA HAyKOBa IIKOJA CLIbCHKOTOCIOAAPChKOIo MpaBa. 13 CTBOPEHHAM Y
1996 p. y HamionanpHOMY arpapHoMy yHIBEpCUTETI Kadeapu arpapHOTO mpaBa Ta
npuxojioM Ha Hely 1999 p. akanemika B.3. SlHuyka HaykoBa 1IKoJja JicTajga HOBUN
MOIITOBX Ta Halyja akTUBHOTO PO3BUTKY Ta 3MillHEHHA. Bacuib 3iHOBiHOBHY

3aBXKJIM MPIsIB PO MIATOTOBKY IOPUCTIB-arpapHuUKiB y arpapuomy BY3i, siki 6 Oynu
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rOTOBHMMH 3aXMIIATH MpaBa celsiH. Mpist ycboro ®uTTs akajaemika 30ynacs y 2001
p., KOJU 3aBIsKM HOro 3ycwiuisiM y HanioHansHOMY arpapHoMy yHiBepcUTETI (3
2008 p. — HarionansHHIl yHIBEepCUTET O10pecypciB 1 MNPUPOAOKOPHCTYBAHHS
VYkpainu) OyB CTBOPECHHMM IOpUAWYHUM (haKyJdbTeT 1 po3modayiacs IiJArOTOBKa
¢axiBiB 3a cnerianbHicTIO «IIpaBo3HABCTBOY.

Ponr akagemika B.3. fHuyka y pO3BUTKY IIKOJIM arpapHOro mpaBa Ta
topuauuHoi ocBitTi Yy HYBIll Ykpainu riiHo oriHeHa yHIBEpCUTETOM — oMy Oynu
IMPUCBOEHI TIOYECHI 3BaHHA «3aciHy>KEHUW MOisi4 HAyKd 1 TEXHIKM YKpaiHH» Ta
«3acnyxenuil npodecop HaiioHanbHOTO arpapHOro yHIBEpPCHTETY», a Kademapa
arpapHoro, 3eMeJIbHOTO Ta €KOJOTIYHOro IpaBa topuaudHoro ¢akyiabrety HHI
3eMeTbHUX PECYPCIB Ta MPABO3HABCTBA, SIKY OYOJIOBAB aKaJIeMIK, 110 OT0 CMEpTI y
BepecHi 2006 p. Ha3BaHa iM’aM akajzemika B. 3. Snuyka.

@yHIaTop WIKOJM arpapHoro mnpaBa B YkpaiHi akajgeMik SAxuyk B.3.
NIArOTYBaB 2 JOKTOpPIB Ta 5 KaHAWJATIB IOPUAMYHUX HAyK, SKI CTald
MOCJIIJIOBHUKAMU HOT0 HAYKOBOi IIKOJW 1 PO3BUHYJIM HAyKOBY MANITPy 1aei
aKaJieMiKa J10 JeKIJIbKOX HayKoBo-1paBoBux 1K1 y HYBill Ykpainu.

30kpema, HayKoBi morisaau akaaemika B.3. fHuyka cramu mijgcTaBoro Ta
Janu OesnocepeHiid MomToBX (GOPMYBAHHIO Ta YTBEPIKEHHIO HAYKOBOI IIKOJIH
aJIMIHICTPAaTUBHO-TIPABOBUX JOCIIP)KEHb Yy HAIIOMYy YHIBEPCHUTETI Ta Hallii
nepxkasi. 3 wacy crBopenHs y 2001 p. ropuauanoro ¢akynbpTeTy HarioHaibHOTO
arpapHoOro YyHIBEpCUTETY TMociiioBHUKaMu Bacuns 3iHoBifioBHuYa Ha Kadeapi
aJIMIHICTPaTUBHOTO Ta (piHAaHCOBOTO MpaBa Ta y iHmux 3BO Ta HAyKOBUX yCTaHOBAaX
MIJITOTOBJICHO 1 3aXMINEHO 4 TOKTOPCHKUX Ta 3a IXHIM HAyKOBHM KEPIBHUIITBOM
HU3KY KaHAUJATCBKUX JHUCEpTallii 3 TEMaTUKH aJMIHICTPATUBHO-IIPABOBUX
BIJIHOCUH B arpapHii, 3eMeJIbHIM, €KOJIOTIuHIi Ta MPUPOJIOpeCcypcHiit chepax, a
came:

- OOKMOPCOHKI:



Kypuno B. 1. AnMiHICTpaTUBHI MPaBOBITHOCHHU Y  CUIBCBKOMY
rocriogapctBi Ykpainu (2008 p., HaykoBi koHCyabTaHTH SHuyk B.3. ta lkapyna
B. K.)

Ceimimmunuii O. I1. AaMmiHICTpaTHBHI IPABOBIAHOCUHU Y cepi 3eMETbHUX
pecypciB Ykpainu (2012 p., HaykoBuii kKoHCynpTaHT Kypuno B.1.)

boumap O. TI'. KoHTponpHO-HarmgmoBa [iSJIBHICTE Y  CLIBCBKOMY
roCroJapcTBi YKpaiHu: arpapHuii Ta ajaMiHicTpatuBHuMi acmektd (2015 p.,
HayKOBUI KOHCYNbTaHT Kypuio B.1.)

[Mignyouuit O. 0. IlpaBoBimHocuuu y cdepi Oiotexnomoriit (2015 p.,
HaykoBHU# KoHCynbTaHT Kypuio B.1.)

- KamouoamcwKi:

[Tymxap M. B. OpranizaiiiHo-nipaBoBi 3acajyd OXOPOHU IPaB Ha COPTH
pociuH B Ykpaini (2006 p., HaykoBuil kepiBHUK Kypuiio B.1.)

PsaGeup K. A. AIMIHICTpaTHUBHO-TIPABOBE pETYJIOBaHHS €KOJOTTYHOT
nisutbHOCTI (2006 p., HaykoBUi kepiBHUK Kypuio B.1.)

[TignyOnuii O. FO. [IpaBoBe cTaHOBUIIE CUTBCHKOTOCIIOAAPCHKUX 1HCIIEKIIN
(2006 p., HaykoBwii kepiBHUK Kypuiio B.1.)

SApmonenko 0. B. OpranizauiiiHo-1paBoBi 3acaay IisUVIbHOCTI MiAPO3/1IIB
BETCPUHAPHOI MITIIIT 3 TPOBEICHHS KapaHTHHHUX BeTepuHapHuX 3axoxis (2006 p.,
HaykoBui kepiBHUK Kypuio B.1.)

Kuunmiok T. C. Jlep»aBHUN KOHTPOJIb 32 BUKOPHCTaHHSM Ta OXOPOHOIO
3eMeNb CITbChbKOTOCIoapchkoro mpusHadeHHs (2006 p., HayKOBHil KepiBHUK
Kypuno B.1.)

Mapdina H. B. ApamiHicTpaTMBHA BiANOBIJANBHICTG 32 MOPYIICHHS
micoBoro 3akonoaaBcTBa (2007 p., HaykoBuii kepiBHHK Kypuio B.1.))

Huka 0. B. AQMiHICTpaTHBHO-TIPaBOBI 3acajy PEryJIOBaHHS OOMEXEHb
npaB IpOMaJIsiH Ha exkoJioriuny iHdopmaito (2008 p., HaykoBuil kepiBHUK Kypuio

B.L))
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Cipsx B. I. [IpaBoBe 3a0e31eueHHs €KOJIOTTYHO1 0€3MEeKH Ha TEPUTOPISX, 10
3a3HalIM pagioakTHBHOrO 3a0pyaHenHs (2008 p., HaykoBwuii kepiBHUK Kypwuio B.1.))

[TpaBmrok A. JI. OpranizariiitHo-paBoOBi 3acajy peecTpartii i imeHTudikamii
cinbebkorocnoaapebkux TBaput (2009 p., HaykoBuii kepiBuuk Kypuio B.1.))

CinproBa A. O. OpranizamiifHo-IIpaBoOBl 3acaau IMPOBEIEHHS HAayKOBO-
JOCTIHOT poOOTH B arpapHomy cektopi Ykpaiam (2009 p., HaykoBHI KepiBHUK
Kypuno B.1.)

I'opOynosa O. HO. [IpaBoBwuii cratyc mpaiiBHUKIB BETEPUHAPHOI MITIIIT 3
MPOBE/ICHHSI KapaHTUHHUX BeTepuHapHUX 3axofiB (2010 p., HAyKOBUN KEpIBHHUK
Kypuo B.1.)

l'opomeupka I.  A.  AJMIHICTPAaTUBHO-IOPUCAMKLINHA  AISUTBHICTH
JIEP’KaBHOTO 1HCIEKTOpPa 3 KOHTPOJIIO 33 BUKOPHUCTAHHSM Ta OXOPOHOIO 3€MEIIb
(2010 p., Haykoswii kepiBHUK Kypwmiio B.1.)

Apemuyk K.O. AnMIiHICTpaTHUBHO-TIPABOBE PETYIIOBAHHS ISUIBHOCTI
OpraHiB BUKOHABUO1 Blaju y cdepi 3axucty pociuH (2010 p., HayKOBUN KEPIBHUK
ITipny6nuii O.10.)

Umx FO. B. AjamiHicTpaTMBHa  BIANOBITAIBHICTH 3a  CIY>KOOBI
npaBornopyiieHHs: y cdepi 3emenbHux BigHOCUH (2011 p., HayKOBHI KepiBHUK
Kypwuio B.1.)

['pymunchkuii 1. M. [IpaBoBe peryntoBaHHs arpoiHBECTUINIHHOT TisITBHOCTI
B YkpaiHi (2011 p., HaykoBwuii kepiBauk Kypuio B.1.)

VYmorina O.A. AAMiHICTpaTUBHO-TIPABOBI 3aCaIi OXOPOHHU HABKOJIUITHHOTO
NPUPOHOTO cepeoBuIia Ta npupoaokopuctyBanus (2011 p., HAyKOBHUil KepiBHUK
Aptemenko O.B.)

I"aeBcrkmii . M. OpranizamiitHo-TIpaBoBI 3acaiy 3amo0iraHHs Ta MPOTHIIT
Jeranizaiii A0X0/lIB, OJACPKAHUX MPOTUIPABHUM IILUIIXOM, B arpapHOMYy CEKTOpI
exoHoMmiku (2011 p., HaykoBwmii kepiBHUK Kypuio B.1.)

Hecrepenko H.M.  AjamiHicTpaTMBHO-TIpaBOBI  3acaau  peasizarii

exonoriyHoi GyHnkiii gepxasu (2011 p., HaykoBuil kepiBHUK Aptemenko O.B.)

11



[Tinseceka 1. B. AnMiHiCTpaTHBHO-TIPABOB1 3acaau B3aeMo/ii JlepkaBHOL
CIy)KOM KapaHTHHY POCIIMH 3 MPaBOOXOpOHHMMHU opraHamu (2011 p., HaAyKOBHIA
kepiBHUK Kypuo B.1.)

Kpapuyk M. IO. JlepxaBHUiIlI KOHTpPOJIb Y CLIBCBKOMY T'OCHOJAPCTBI
Vxpaiau (2012 p., HaykoBwuii kepiBauK Kypuio B.1.)

Mymenok B. B. dinancoBo-mipaBoBe perytoBaHHs AepKaBHOI MIATPUMKU
CUIBCHKOTOCTIOAAPChKOTO BUPOOHUIITBA B YKpaiHi (2012 p.)

Bacunenko JI. II. OpranizamiiiHo-npaBoBi 3acaau ISJIBHOCTI OpraHiB
Jiep KaBHOI BMKOHABYOi BJIaau 3 MUTaHb ekojorii (2012 p., HAyKOBUM KEpIBHUK
Kypwuio B.1.)

Tpuryd A. FO. AQMiHICTpaTUBHO-TIpaBOBE 3a0€3MEYEHHS MPOJOBOJIBYOL
oesnexku Ykpainu (2012 p., HaykoBuit kepiBauk Kypuio B.1.)
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Ceitaununuii O.I1.).
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micoBuM ¢ouaoM Ykpainu (2014 p., Haykoswuii kepiBHUK Kypumo B.1.)
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Kozauyk O. A. AaMiHICTpaTUBHO-TIPABOBI 3acaiu isUIBHOCTI JIICOBOL
oxoponu (2017 p., HaykoBuii kepiBHUK Kypwuio B.1.)

ApytionsH  J[. A. AJMIHICTpaTUBHO-IIPABOBI  3acal  KOHTPOJIbHO-
HArJSIOBOI TISUIBHOCTI Y JlicoBoMy rocmonapctBi Ykpainu (2017 p., HaykoBwii
kepiBauK Kypuio B.1.)

JIrobapeupr A. H). AJMIHICTpaTUBHO-TIPABOBI  3acau  JIsUIBHOCTI
MiHicTepcTBa arpapHoi MOJIITHKU Ta MPOA0BOJILCTBA YKpainu (2017 p., HayKOBHit
kepiBauK Kypuio B.1.)

Puwxenko O.C. IlpaBoBe  peryitoBaHHA  TOJAaTKOBUX  PHU3UKIB
CLTBCHKOTOCTIONAPCHKOTO BUPOOHUIITBA B YKpaini (2017 p., HAyKOBUN KEPIBHHUK
Cmocapenko C.B.).
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noBopKkeHHs (2018 p., HaykoBuit kepiBHUK CBiTimunuit O.I1.).
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[logana TemaTuMKa HArjIsSAHO TMOKa3ye IIMPOTY HAYKOBOIO TMOILIYKY Ta
PI3HOCTOPOHHICTh HAIPSMKIB aMIHICTPATUBHO-TIPABOBUX HAYKOBHUX JOCIIIKCHbD,
0 TPOBOAATHCS Ha Hamii kadenpi Ta BHU3HAHHS ii BITUM3HSIHOIO HAyKOBO-
MIPaBOBOIO CMUIBHOTOIO. SICKpaBUMU MPUKIIAJaMU IIMPOKOrO BU3HAHHS HAYKOBOI
IIKOJIM  aJMIHICTPAaTUBHO-TIPABOBUX HAYKOBUX JIOCIIDKEHb Yy arpapHii Ta
IpUPOJIOpeCYpCHi cdepax uisi CyCHiIbCTBa cTajo mpucymkenHs y 2011 p.
aBTOPCHKOMY KOJIEKTUBY MIJPYYHUKA «ATpapHe IpaBo YKpaiHW» MPECTHKHOI y
npaBoBHX Kouyax nepskasu [Ipemii imeni SpocrnaBa Myaporo, 1Ba BYSHHUX 3 SKOTO €
npeJCTaBHUKaMH HaykoBoi mkosu — mpodecop Kypuno B.I. Ta #ioro ydenr —
noueHT IlignyOnuit O.}O. — HUHI JOKTOp IOPUAMYHUX HAYK, Ta MPUCYIKEHHS
octanHboMy IIpemii [Ipe3nnenTta Ykpainu Ay monoaux BueHux (2014 p.).

Cporogni HaykoBa IIKOJA XapaKTEPU3Ye€TbCS AKTUBHUM MOCTYIIOM,
OXOIUICHHSIM BCE OUIBIIOTO CEKTOPY CYCHUIBHMX BIAHOCHH, IO CKJIAJAIOThCS y
Ha3BaHUX c(epax AISUIBHOCTI y JIepkKaBl 1 PEryirol0ThCs ITyOIIYHO-ITPAaBOBUMU
HopMamu.  I[llupokuil  CcHeKTp  HAyKOBO-TEOPETHMYHUX Ta  MNPUKIATHHUX
aAMIHICTPAaTUBHO-TIPABOBUX MPOOJEM, W0 JOCIIIKYIOThCS MPEICTaBHUKAMU
HAyKOBOI IIKOJH, Ja€ MOXJIMBICTh BHOCHUTH 3HAa4yHy KUIBKICTh TIPOEKTIB
3aKOHOJABUYMX Ta IHIIMX HOPMATUBHO-NPABOBUX akTiB Yy cdepl AiSUIbHOCTI
JIEpKaBHUX OpraHiB BHKOHABUOI BJIAIW y Taly3siX CLIbCHKOTO TOCHOJIApCTBA,
3eMEJIbHUX PECypCiB Ta €KOJIOTii, a TaKoXX MPAaBOOXOPOHHUX OpraHiB.
[IpeacTaBHUKM HAYKOBOi INKOJIM MIATOTYBaIM Ta omnyOnikyBaiu moHan 40
MoHorpadii, moHaa 40 miapPyYHUKIB Ta HaBYAIBHUX MOCIOHUKIB 3 rpudom MOH
VYkpainy, K1 3Ha4HO 30aradyroTh HaBYaJbLHUNM MaTepiall, 1110 BUKOPUCTOBYETHCS Y
HAaBYaJBLHOMY IHIpOLIECI 3 MIATOTOBKM MalOyTHIX OPUCTIB Ta YNPABIIHIIB Y
3a3HAUCHUX Taly3sx.

Ha npomy 111 TUBHUMH 1 HE3PO3YMIUIMMH € OCTaHHI1 TEHJICHIII TEBHUX K1JI
HaIo1 JIepKaBU II0JI0 3HUIIEHHS OCEPEAKIB BHINOI IOPUIWYHOI OCBITH Y TaK
3BaHUX, HAa IXHIO AyMKY, «He mpodumpHNX», 3BO. 3a cydacHuUX coIliaabHO-

€KOHOMIYHHMX YMOB IOPUINYHA MIPAKTUKA TOTPeOye TOCUTh MIHMOOKOIT crieriaiizanii,
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Ipo M0 TMOCTIMHO JOBOASATH BYEHI-MPABO3HABIII SK y HAYKOBUX, TaK 1 Yy
MyOJIIIIUCTUYHUX CTaTTAX y 3aco0ax MacoBoi iHdopmarllii. CBITOBUH JOCBIJ
MoKazye, MmO e(QEKTUBHE TMPABO3aCTOCYBAaHHS MOXKJIMBE JUIIE 3a YMOBHU
crieriaizalii pUCIpPYISHIIl1, OCHOBOIO SKO1 € BHIIIA FOPUANYHA OCBITa. A came T —
creliani3alio B IOPUINYHIN OCBITI — MOYMHAIOTh HULIUTH Y HAIIN JAepKaBi.
Hacawmkinenb, XOTiB OM 3aKJIMKaTH YCiX MOXHOBIAAIIB, SIKI JOTUYHI J0
MIHATOI TPOOJIEMH, MPUCITYXATUCS JI0 TOJIOCY BUEHHUX 1 0auWTH MIDKHAPOIHUMN
J0CBiT 00’€KTUBHO, a HE 3 MOTPIOHOIO KOMYCh OOKy, 1 JISITH BUKIIOYHO 3
JlepkaBHMITLKOI TIO3MIIII, 3aXMINAI0YM IHTEPECH Jep)kKaBU 1 ii TpoMajsH, a HE

BCyIeped TakuM 1HTepecam!
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CEKIIA 1
TEOPISI TA ICTOPISI JEPJKABHU 1 IIPABA, ICTOPIS
MOJIITUYHUX I MPABOBUX YUEHD, ®1JTOCO®ISA TPABA

YK 342.51.09
/Jlyouenko O. C.,

K. 10. H., 00yeHm, ooyernm Kageopu noaimonoeaii, npasa ma ¢hinoco@ii
Hisxcuncorozeo oepoicasnoeo yuisepcumemy imeni Mukoau I'ocons

3AKOHOTBOPYA JISIVIBHICTh OPTAHIB JIEPYKABHOI BJIAJIU 1
YIPABJIIHHS YCPP Y NEPIIIA ITOJTOBUHI 1920 PP.

Cucrema paJsHCBKUX OpraHiB Jiep>KaBHOI Biaau Oyrna 3akpirieHa
Koncturyuietro YCPP 1919 p., BiANOBIAHO 10 SKOI HAWBUIIMM OpPraHOM BJIaJU
mporoJionryBaBcsi BeeykpaiHebkuii 3’137 pall, a y HepioJi MK BCEYKpPaiHCbKUMU
3’i3gamu pan — Bceeykpaincekuii llenTpanbauii BukonaBumit Komiter (mami —
BVYIIBK), mo, ax 1 Bceykpaincbkuil 3’131 pajl, BHU3HA4yaB 3arajibHUil HarpsMm
JISUTBHOCTI ypsily Ta BCIX IHIIMX OpraHiB paasHcbkoi Biaagu YCPP [1, c. 7].

IToctranoBor V Beeykpaincekoro 3°i3ay Pan «IIpo pagsHchke Oy 1IBHUIITBOY
Bin 1 6epesns 1921 p. ([ami — Ilocranosa... 1921 p.) nepeadauanocs, 1Mo «HisIKi
opranu, kpiMm Bceykpaincekoro 3’i3my pana, YikpLIBK, i#oro Ilpesmmii i
Pannapkomy, He MalOTh MpaBa BUJABATH 3aKOHOJABYl aKTH 3arajbHOIEPKaBHOTO
3Ha4YeHH» [2, ¢. 89]. OTxe, [ToctanoBoro...1921 p. 3a [Ipesuniero BYLIBK Bnepie
OyJ10 FOPUANYHO 3aKPIIJICHO IPaBO BUABATH 3aKOHOJIaBUl akTH. X04a, B1JIOMO, 1110
Konctutyniss YPCP 1919 p. He mnependauana Ilpesunii BYIIBK B cucremi
IIEHTPAJbHUX OPTaHiB JEP>KaBHOI BiIaju. AJle 3a mpuKIaaoM 1 gocBigom PPDOCP,
[Tpe3unis BYLBK ctBoproBanacs sik 1o npuitHsatTss Koncruryiii YPCP B 1919 p.,
Tak 1 micns ii npuitasaTTs [3, ¢. 181]. Konctutymis PPOCP 1918 p. nepenbavaina
[Ipesunito BYLIBK B cuctemi oprasiB jep:aBHO1 BJaJd, MPOTE, HE OYJO YITKO
BU3HAUCHO 1i KommeTeHuiro. Ile muranHs Oyno BupimieHO TocTaHOBOKO VII
Bcepociiicekoro 3’131y Pag «IIpo pansachke OymiBHUIITBO» Bif 23 rpyaHs 1920 p.
Ha niacrasi pezomntouii VIII 3°i3ny PKII (6) IV Beeykpaincekuii 3’131 Pan y TpaBHi
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1920 p. npuitHB NOCTAaHOBY 3 NUTaHb PAJIHCHKOrO OYIIBHHUIITBA, B SIKii
po3poOmsiucs, 30kpemMa, nutanHa npo ¢yHkuii [Ipesuaii BYLBK, ii mpasa 1
00OB’SI3KM Ta MiCII€ B CHCTEMI HalBUIIUX OPraHiB BIaJu. Y 3a3Ha4yeHii MOCTaHOBI
He OyJ10 MpsIMO CKa3aHo, 110 B repioa Mixk cecisimu BYTIBK, Ilpe3umis € HaiiBuImm
OpraHOM BJIaJIH, TIPOTE, XapaKTep 1 3MICT ii KOMIETEHIIi1 PO 11 CB1MUMB. 30Kpema,
cepell moBHOBaxkeHb [Ipe3unii, Oyna MmiAroToBKa MarepialiB 1 MPOEKTIB JEKPETIB
s po3rsigy Ha cecisx BYIIBK Ta  kepiBHUIITBO MOro 3aciiaHHSMHU.
[ToctanoBoro...1921 p. Oyno po3mmpeHo 1 KoHkpeTuzoBaHo ¢yHkIil [Ipe3umii
BVIIBK, 3o0kpema, 3a Hero Oyno 3akpilUICHO IMPaBO CKACOBYBATH IIOCTaHOBHU
Pagnapkomy YPCP Ta BupaBaTtu B MOPSIKY YIPaBIiHHA HEOOX1AHI aKTH BiJl IMEH1
BVYIIBK, 3BiTyroun npo cBorw AisuibHICTH Ha ueproBux cecisix BYLBK. Orxe,
[Tpesunis BYLIBK po3srnsinana it BupinryBaiga BaKJIMBI MUTaHHS TOCIIOJAPCHKOTO,
KyJbTYPHOTO 1 Iep>KaBHOTO OyAIBHULITBA, @ 0COOJMBO IHTEHCUBHOIO OyJa il podoTa
B niepion yrBopeHHst CPCP 1 po3po0ky HOro KOHCTUTYIII.

Kpim Bceeykpaincekoro 3’i3ay paa, BYLBK, PHK YCPP, 13 1919 p. no 1921
p. SIK 3aKOHOJIaBUMi opraH BHctynaia Paga mpaui it o6oponu [3, c. 187]. Ilpore,
Koncrutymis YCPP 1919 p. BiamoBigHOT HOpMHU HE MICTHJIA 1 OCTaTOYHO II€
nutands O0yno Bupimene [loctanoBoro... 1921 p., sikoro, K BxKe 3a3Hayaaocs, Oyio
3aKpIMJIEHO CUCTEMY OpTraHiB, [0 MaJId MPAaBO BUAABATU 3aKOHOJABUl aKTH.

Bceykpaincbkomy 3’131y paji HaJekao MpaBo BUAHHS 3aKOHO/IaBUMX aKTiB
B yCIX 0€3 BHUKJIIOYEHHS Taly3siX AEp>KaBHOIO S>KUTTS. YTBEPIKECHHS, 3MiHA 1
nornoBHeHHsT KoHCTUTYIIT Hajexallo BUKIIOYHOMY BifgaHHIO BceykpaiHChbkoOro
3’131y pan. [lutaHHs BCTAaHOBJICHHSI Ta 3MIHU KOPJIOHIB PECITyOJIIKH; BCTAHOBIICHHS
OCHOB Oprasizailii 30pOMHUX CHUJ; OCHOB COIIIATICTUYHOTO OYJIBHHUIITBA B Taly3i
HAapOJHOTO TOCMOAAPCTBa, BIAHOCHH 3 1HO3EMHUMHU JEp’KaBaMH, 30KpeMa,
OTOJIOUICHHS BIMHU Ta YKJIaJCHHS MUPY, @ TAKOX 3aTBEPAXKEHHS pIYHOTO OIOKETY
BUPILIYIOTHCS BIIaI010 sk 3’131y, Tak i BYLIBK [4, apk. 3].

BVIIBK maB nmpaBo BumaBaTi 3aKOHOJIaBY1 aKTH B yCiX cdepax Iep>KaBHOTO

JKUTTSI 3a BHKIIOUCHHSM AaKTIB, BIJHECEHUMX 10 OOOB’SI3KOBOIO BIJAHHSA
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Bceykpaincbkoro 3’i3ay pan. Y mepioa mixk BceeykpaiHcbkuMmu 3’i31aMu paj a0
noBHoBakeHb BYIIBK BimHOcHIOCS: a) BCTAaHOBJICHHS 1 3MiHAa KOPJIOHIB 1
BITUYKCHHSI YaCTUHHU TEPUTOPIi; O) OTOJIOIIEHHS BIMHU 1 MUPY; B) paTudikarlis
MUPHUX JIOTOBOPIB; T) YKJIaJlaHHS TII03MK, MUTHHMX 1 TOPrOBUX JOTOBOpIB 1
(biHaHCOBHX YTOJI; 1) 3aTBEPIKCHHSI OI0JKETY; €) BCTAHOBJICHHS OCHOB OpraHi3arlii
30pOMHMX CHJT PECTyOJIIKH; JK) YCTAaHOBJICHHSI OCHOB OpTaHi3allii OCHOB HAPOIHOTO
rocroJiapcTBa; 3) BiAMiHA a00 BBEACHHS 3arajlbHOJEPKAaBHMX IIOJATKIB 1
MOBUHHOCTEH; 1) 00panHs a6o 3mimenns Pagu Haponuux Kowmicapis i roosu Pagu
Hapoauux Kowmicapis [4, apk. 3].

Jo Bimanusa IIpesunii BYLIBK BigHocuiocs (koMmreTeHIlisi ii HaBeacHa
BUYEPIHO): a) CIIOCTEPEKEHHs 3a BUKOHaHHAM mnoctaHoB BYLIBK; 0) 3aranbhe
KEPIBHUIITBO I11€10 POOOTOIO SIK B LIEHTP1, TaK 1 HA MICIISIX; B) BEJACHHS 3HOCHH BiJl
imeH1 BYILIBK; r) Bigmina 1 3aTBepakeHHs nocranoB PHK 1 BuganHs B mopsaxky
yrnpasiiHHs HeoOXxiaHuX noctaHoB Bij iMeHi BYIIBK 3 000B’s3koM npeacTaBisTi
JIOTIOBIJTb TIPO CBOIO po0O0TY Ha ueproBux cecisix BYLIBK; 1) npu3HaueHHs OKpeMux
KOMICApIB 1 3aTBEPI)KCHHS YIOBHOBAKEHUX HapoaHHMX KomicapiaTiB PCOPP
(00’emHaHUX BIJOMCTB); €) BHUPINICHHS NUTaHb 1 KOHQIIKTIB, IO CTOCYBAIUCS
B3a€EMOBIJHOCUH MDK HAapKOMaTOM, IJIaBKaMH 1 IEHTpPAMH 3 OAHIEI CTOPOHM 1
MICLIEBUMU BUKOHKOMaMHU 3 JIPyroi; ’kK) BUPILICHHS NUTaHb aJMIHICTPaTHUBHO-
rocriofgapcbkoro noainy YCPP; 3) posrisn KiomoTaHHS MPO TMOMUIYBaHHS 1
BUPILIEHHS 1HIIMX MUTaHb B MOPSAKY YIPAaBIIHHS; K) MIATOTOBKA MaTepialiB JJIs
pobotu Beeykpaincskoro 3°13ay paa 1 BYLBK 3a ogun micsns 1o 3’131y um 3a aBa
THXKHI J0 cecii; 1) kepiBHULTBO 3acimanHsamu [lnenymy BVYIIBK; 1) BHecenus
npoekTiB AekpeTiB Ha po3rsig [Inenymy BYIIBK. Tak, Hanpukias, Ha 3aciJaHHIX
[Tpesunii BYLIBK y 1923 p. y mopsaky 3akoHOAaBCTBa Oysio po3risiHyTo 45
NUTaHb, MPUCBSIYEHUX OpraHizalii HEHTPaJIbHOI Ta MICIEBOI Blaau, cyaoBl — 41
nuTaHHs (6 — rpoMaasiHCLKOMY TpaBy, 12 — kapHOMY mpaBy, 9 — CyA0yCTpoOIO Ta

CYyJIOYMHCTBY, 14 — BUNpaBHO-TPYIOBiK cmpasi), 11 — TpymoBomy mpaBy, 12 —
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CoIllaJJbHOMY 3a0e3Ne4YeHHI0, 8§ — HApPOJHIN OCBITI, 5 — BINCHKOBUM CIpaBaM [5,
apk. 1].

PHK YCPP nanexano 3arajibHe yIpaBJIiHHS CIIpaBaMH PECITyOJIiKH, TIPaBO
BUJIAaHHS JIGKPETIB 1 MOCTAHOB 1 3arajbHOJEPKABHUX 3aXOMIB, 10 HE TEPIUISITH
3BOJIIKAHHS, 3a BUKIIOUCHHSM aKTiB, BITHECEHWX JI0 BHUKIIOYHOTO BiTaHHS
Bceyxkpaincekoro 3°i3ay paa, BYLIBK unm iioro Ilpesunii. Hapoani komicapiatu 1
VYnoBHoBaxeHi PCOPP o6’eqHanux komicapiaTiB Majd IMpPaBO BHJIaBaTH CBOIi
MTOCTAHOBH JIMIIIC B IOPSIKY YIIPABIIHHS, B MEKaX KOMITETCHIII1, HATAHOT M TIFOYIM
3aKOHOJaBCTBOM [4, apk. 3].

3 nuTaHb 3aKOHOJABCTBA, IO BHHUKaIM B PaaHapkomi 4M OKpeMHX
HapKoMaTax, aje He BIJHOCHIMCS 10 KoMmIieTeHulli PanHapkoMy, ocTaHHIA MaB
npaBo BHOocUTH B [Ipe3uaito BYLIBK po3po6iieni 3aKOHOPOEKTH /1JIsi MPOBEACHHS
iX 3rIAHO BCTAHOBJIEHOI MNPOLEAYpPU 4Yepe3 BIAMOBIAHHMA 3aKOHOJABYMA OpraH
pecryOutiku [4, apk. 5].

Takum uMHOM, 3aKoHOAaBYa Bjiaga B YKpaiHChKiM CormiadicTUyHIN
Pansiacekitt  PecnyOuminii  3ailicHioBasiacsi  BceeykpaiHchbkum  3°1310M  pan,
Bceykpaincbkum  BuxonaBuumm  Komitetom, Ilpesumiero  Bceykpaincbkoro

HenTtpansaoro BukonaBuoro Komitery ta Panoro Haponuux Komicapis YCPP.

CnMcoK BUKOPUCTAHUX JIAKePeJI:

1. Konctutynust Ykpaunckodt Coumnuctuueckoit CoBetckoit PecmyOnuku
(OcnoBHoti 3akoH). — K. : Beeykpanackoe m3narensctBo npu B.I[.M.K. CoseToB
Pa6ouux, Kpectrsinckux u Kpacnoapmeiickux Jlemyratos, 1919. — 15 c.

2. IIpo pansuceke OyaiBHUITBO : [ToctanoBa V Bceeykpaincbkoro 3°i3ny Pan
Ne 92 Bim 01 Oepesnss 1921 p. // 306ip 3akoHIB 1 po3mopskeHb PoGiTHHUYO-
CensHcrkoro ypsiay Ykpainu. — 15 motoro — 08 6epe3ns 1921 p. — Y. 3. — Cr. 92.
—C. 88-91.
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3. ba6iit .M. Vkpainceka paasHChbKa Jep)kaBa B Iepioj; BiAOyI0BHU
HapoaHoro rocmojaapcra (1921-1925 pp.) / bopuc Moticeiiopuu bab6iit. — K.
Bunasuunreo Akanemii Hayk Ykpaincekoi PCP, 1961. — 384 c.

4. llenTpanpbHUN JEepKABHUM apXiB BUIIUX OPTaHiB BJIAJW 1 YIPaBIIHHS
VYkpainn, ¢. 1, om. 2, ciip. 878, 11 apk.

5. LenTpanbHuil nep:kaBHUN apXiB BUIMUX OpPraHiB Biaad 1 yNpaBIiHHS

VYkpainu, ¢. 1, om. 2, cip. 934. — 10 apk.

YK 342.38

3aoopoxcua H. O.,

Kaunouoam ¢hinocoghcokux Hayx, 0oyenm

Xepconcbko20 0epacasHo2o yrieepcumeny

3aoopoyxcna O. B.,

cmapuiuil BUKIA0ay XepcoucbK020 0epHCABHO20 YHIBepCUmemy

AHAJII3 ITPOBJIEM ®OPMMU ITPABJITHHSI B CYUACHUX YMOBAX
JAEP KABOTBOPEHHSA

VY cydacHiil Teopii AeprkaBa 1 mpaBa BUALUIAIOTh BY3bKUI Ta IIUPOKUN M1AXOAH
110 BUBYEHHS popM npaBiniHHs. [IprOIYHMKH By3bKOT0 MiAXOAY MOB’SI3yI0Th (OpPMY
MIPaBJIIHHS TEPIII 32 BCE 13 MPABOBUM IIOJI0KEHHSM T1aBu JepkaBu. [IpubiaHuky K
IIMPOKOTO TPAKTYBAaHHS BKIIIOUAIOTH y 1€ MOHSTTS BIIHOCHMHH BHIUX OPraHiB
JIep’KaBU MK CO00I0, a TAKOXK 13 €JIEMEHTAMH MOJITUYHOT CUCTEMH CYCIIIbCTBA [ 4,
c. 214].

BianoBigHO 10 BU3HAYEHHS Cy4acCHUX KOPHUCTIB, popMa MpPaBIiHHSI — II€
CUCTEMa B3a€MOBIIHOCMH BUIIMX OpraHiB Jep>KaBH — TJIABU JIEpPKaBH,
napjJaMeHTy, ypsAdy, IO TOSCHIOE, 3 SIKMX OCHOBHHMX IHCTHUTYTIB CKJIAJA€ThCS
oprasizaiiisi ep>XKaBHOI BJIaJid, K BOHU (OPMYIOTHCS Ta B3a€EMOJIIOTH OJWH 3
OJIHUM; IIJIICHA CUCTEMA OPraHiB, PYHKIIIH 1 CIOCOOIB YIpaBIiHHS JAEP>KaBOIO, 10

BKJIIOYAE MPSIMI Ta 3BOPOTHI 3B’ A3KU OPraHiB JiepKaBu 13 HaceneHHsM [ 12, c. 214].
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3a TBepKeHHSAM MenymeBcbkoro A., BuOip ¢GopMH MNpaBIiHHI —
IIEHTpajbHa Mpo0jeMa KOHCTUTYIINHOT 1HXKEHEpli NepexiTHUX MOJITHYHHUX
pexumiB [8]. Buenuit €pmomnin B.II. 3a3navae, mo came ¢GopMoIO MpaBIiHHA
OOYMOBIIIOETBCSL MICIIE ypAly B JIEPKABHOMY MeEXaHI3Mi, HOro peajibHa pojib y
3MIHCHEHH] BUKOHABYO1 Biaau [3, ¢. 12].

BinMiHHOCTI y cTaTycl ypsaiB 3a pi3HUX (HOPM MPaBIiHHS MPOCTEKYIOTHCS
B)K€ MOYMHAIOUM Bij Ha3BU 3a3HaueHoro oprany. Ha nymky Hlmsxryna ILIL., 3a
napJiaMeHTapHuX (GopM TIPaBIIHHS IS Ha3BU ypsIy HAWMYACTIIIE 3aCTOCOBYETHCS
Ha3Ba Paga MinicTpiB, Toal sk Ha3Ba KaGiHer MiHICTpIB BUKOPUCTOBYETHCS TMPHU
CWJIBHOMY TJIaBl JiepaBu (MPE3UACHTOBI YU MOHAPXY), AKUUA (PAaKTUUHO OYOJIOE
ypsn [6, c. 205].

Tak, B OCHOBI opranizailii Jep>kaBHOI BiaJHu MPE3UACHTCHKOI pecrmyOiKu
JICKUATHh MOJENb PO3MOALTY BJIaId, IO MOXE PO3IAAATHCS B TPHOX AaCMEKTaX:
IHCTUTYLIOHAJILHOMY, IO BigoOpakae 1CHYBAaHHS TPbOX T'UIOK BIAAH, 1X PI3HHIMA
nopsiIok (opMyBaHHS Ta MPUIUHEHHS IMOBHOBAaXXEHb; (PYHKI[IOHAIBHOMY, IIIO
BUPAKAETHCS Y HE3AJIEKHOCTI TJIOK BJIQJM OJIHA B1Jl OJTHOI, ajie y TOM caMuii 4yac B
KOHTpPOJII Ta CTPUMYBaHHI OJlHA OJHO1; Cy0 €KTHOMY, KU MOJSTAE B TOMY, IO
BJIaJia (TUIKW BJIAJIM) TOBUHHI 3A1MCHIOBATUCS PI3HUMHU MOJITUYHUMU Cy0O’€KTaMHU.
Cnenudika maaHoi (GopMu TpaBiiHHS MOJSATAE Y MOMIMBOCTI ICHYBaHHS JIBOX
BapiaHTIB CTOCYHKIB 3aKOHOJAaBYOi Ta BUKOHABYOI rijiok Biaaau. [lepmuii BapianT
(Tak 3BaHE PO3/AUICHE MPABIIHHS) XapaKTEPU3YETHCA HAJICKHICTIO MPE3UACHTA Ta
MapJIAMEHTChKOT OUIBIIOCTI 10 pI3HUX MapTid. Y TakoMmy pas3l € cyO’eKTHUM
pPO3MOLT BIIaJ M HA 3aKOHOJ/IaBYYy Ta BUKOHABYY, OCKUIBKH BOHU KOHTPOJIIOIOTHCS
pI3HUMH  TOMITUYHUMU  cyO’ektamum —  maprismu.  Ilo  crocyerbes
(YHKI[IOHaTbHOTO KOMIIOHEHTa, TO caMmMe€ Yy JaHuW TMepioJ NpPOSBISETHCS
HE3aJIeKHICTh 3aKOHOAaBY0i Ta BUKOHABYOI BJIa U OJIHA BiJl OHOI, 3 OTHOTO OOKY,
1 B TOM caMuUif 4ac — X B3a€EMHUN KOHTPOJIb — 3 IHIIOT0. ToMy JJIsl aHaII3y MOJIei
oprasizaiii JAep>KaBHOI BJIaId B MPE3UIEHTCHKIN PecmyOilli MepIriouyeproBUM €

PO3KPUTTSI OCHOB B3a€MOJII1 Mpe3ujeHTa Ta MapiiaMeHTy caMe B JaHUM Tepioj.
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Jpyruil BapiaHT XapaKTepU3y€eThCs HAJEKHICTIO MPE3UACHTa Ta MapIaMEHTChKOI
OUIBIIOCTI 0 ONHI€l mapTii. Y 1bOMY BHUIAJIKY YITKO HPOCTEKYETHCA JIUIIE
IHCTUTYIIIWHHUI acCHeKT pO3MOJIUTy BIaau, aje Hemae Hi (YHKIIOHAJIBHOTO, Hl
cy0’ekTHOTO KOMMOHeHTa [13, c. 112].

Ha nymky [laBnenka P.M., mapnameHTChbKa MOJENs HATOMICTh Iependavae
napjaMeHTCbke (OpMyBaHHS ypsdy, B SKOMY TJlaBa Jep>KaBU BIiJIIFPae CYyTO
HOMIHAJBHY POJIb — IOPUAUYHO OGOPMITIOE CBOIMH «PIIICHHSAMU» 3pOOJIECHUMN
dpaxmisimu Bubip. TeopeTnuHo TaBa Jep>KaBU MOXKE PO3IYCTUTH IapJIaMEHT,
OJIHAaK pealIbHO II€I0 MPEPOraTUBOIO YACTIIIE KOPUCTYEThCS npemM’ep. DakTuayHUM
LEHTPOM OpraHizauii i 3711 iCHEHHS BUKOHABYOi BJIaJli 32 YMOB IapjaMEHTapHOTO
npaBiiHHS € ypsag (kabiHeT, kKaOiHET MIHICTPIB, pajla MIHICTPIB TOIIO) —
KoJIeriaJbHUM opraH BUukoHaBuoi Biaau [10, c. 15]. ¥ kpaiHax 3 mapiaMeHTChKOIO
dbopmoto nipasninHs (Himeuunna, BenvukoOpuTanis, [Taist TOI10) COCTepIraloThes
HACTYIMHI TEHIEHIII1, [0 XapaKTepU3YIOTh MICIE YPSAAy B KOHCTUTYLIHHIN cucTeMI:
a) TPOCTEKYEThCS KOHIIEHTpAL[isl BJIAAU B YPSIOBOMY amapaTi, a TaKoX amapary
npemM’epa, Ta Ha OCOOJIMBUI OpraH JAEp>KaBH, IKUN ICHY€ MOPS 3 ypaioM; 0) pi3Ko
3MEHIIIYETHCSl KOJETiallbHa TISIIBHICTh YPSIAY, YCKIAIHIOIOTHCS MOTO CTPYKTYpH,
3’SBJIAIOTHCS HEKOHCTUTYL1MHI BUKOHABYl 1HCTUTYTH; B) MapJlaMEHTU Bce OUIbLIE
NIEPETBOPIOIOTHCS HA JOpauuid OpraH, pymop ifeil Ta apeHy ains OOrOBOpPEHHs
3MIHCHIOBAHOI MOJITHKH [5, ¢. 13].

3MiliaHa MOJeNb OpraHi3alli CTOCYHKIB MK OpraHaMy BJIaJW BKJIOYA€E B
cebe JBa OCHOBHI MIAXOJU: MPE3UACHTCHKO-TAPIAMEHTCHKUI 1 MapIaMeHTChKO-
MPE3UACHTCHKUU.

Y  mpe3uaeHTCHKO-TIAPIaMEHTChKUX — KpaiHax Mpe3uIeHT MpHu3Havae
KaHIUJATypy TMpeM’ €p-MiHICTpa, OJHAK BOHA Mae OyTH CXBaJICHA MapIaMEHTOM.
[lapmamMeHT TakoX MOXE BHUCJIOBUTH KaOIHETYy HEIOBIpy. AJje mmpuii
MOBHOBYKEHHS 1010 KOHTPOJIIO 32 YPSIIOM Y MPE3UJICHTa: BIH MOXKE TIpU3HAYATH
Ta 3BUIBHATA MIHICTPIB (3a 3rojot0 mpem’epa abo ¥ 06e3 Takoi) Oe3 3roau

napiameHnty. Jlo Toro >k, opMyBaHHS HOBOTO Yypsay IOB’s3aHE 13 OOpaHHSIM
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HOBOT'O NPE3UEHTa, a HE HOBOI'O MapJaMeHTy, 1[0 CTBOPIOE JOJATKOBY Bi/JICTaHb
MDK ypsoMm 1 mapTiiaumu dpakiismu [10, c. 14].

Ha nymxy IportacoBoi B.€., piBHOBara, 30amaHCcOBaHICTh MOIUTY JeP KaBHOI
BJIaJI JOCSDKHI caMe B TTapIaMeHTChKO-TIPE3UICHTChKIN pecityOuilll 3a Oy ab- SIKOTO
CHIBBIJHOIIEHHS TMOMITUYHUX CHJI 1 B TEpIOJ «CHIBICHYBaHHA BJaJn» B
PE3UICHTCHKO-TIapIaMeHTChKil peciryOini. OCHOBHUMH MTPaBOBUMH KPUTEPISIMU
PO3pI3HEHHS MPE3UIEHTCHKO-TIAPIAMEHTChKOT W MapIaMeHTChKO-NPE3UIEHTChKO1
pecrmyOIliKk €: a) CHIBBIAHOUICHHS OOCATY TOBHOBa)KEHb TIJIABH JCpXKaBU U
napJjaMeHTy B MexaHi3M1 (OpMyBaHHs W BIAMOBIAAIBHOCTI ypsay; 0) BIICYTHICTh
a00 HAasBHICTb MIACTaB PO3MYCKY MapJIaMEHTy MPE3UJICHTOM; B) OOCAT I1HIIMX
MOBHOBAXEHb MPE3UICHTA (MPEICTABHULIBKUX, BHUKOHABYMX, AaApOITPaAXKHHX, Y
HOPMOTBOPUIit cepi Tomo) [11,

c. 12-18].

Oco6auBOCTI (PYHKIIOHAIBHOTO AacCMeKTy MOJAUly Jep:KaBHOI BJIaaAu B
MapJIaAMEHTChKO-TIPE3UICHTChKIA pecnyOilll MOsAraloTh y TOMY, II0: SIK apOITp
rJ1aBa JIEp’KaBU 3a3BUYail 3a0e3leuye y3rojkeHe (PYHKIIOHYBaHHS AEp>KaBHHUX
OpraHiB, BHUCTYIA€ TapaHTOM JOACpP)KAaHHA KOHCTUTYIli, HE3aJIeKHOCTI W
TepuTOplangbHOi 1TicHOCTI. Ha nmomomory oMy B NpUHHATTI HaWBa)JIMBIIIMX
JIepKaBHUX pIIIEHh MOXE CTBOPIOBATUCSA KOHCYJIBTATUBHUI OpraH, M0 CKIIaTy
SKOTO MOXYTh BXOJUTH MPEICTaBHUKU PI3HUX TUIOK JEP>KaBHOI BJIAJU M OpraHiB
CaMOBDSIIyBaHHs, 3HaHI JEpPKaBHI Ais4i, IO CIIPUs€E MPUUHATTIO TJIABOIO JEpP>KaBU
OUJIbIIl BUBXKEHUX PIIICHbD.

[IpaBOBOIO 03HAKOIO MAPIAMEHTCHKO-IIPE3UACHTCHKOI PECITYOIIIKH € T€, 110
BU3HAUCHHS KaHIUJATYPH TJaBU ypsiay W (QOopMyBaHHS TMEPCOHAIBLHOTO CKIIATy
OCTaHHBOTO B1IOYBAETHCS 32 BUSHAYAILHOT pOJTL JTifiepa mapTii (Koasiirii), sika Ma€ B
napJaMeHTi OUTbIIICTh, 1 HOMIHAJIBHOI y4acTi npe3uaenta. ChopMoBaHUi ypsia y
BCTAHOBJICHUH KOHCTHUTYIIIEI0 CTPOK Ma€ MOAATH Ha 3aTBEPIKECHHS TMaplaMeHTy
mporpamy i (fopuaAMYHa 1HBECTUTYypa). Y pasi NpUHHATTS Mporpamu

NapJIaMeHTOM ypsaJl 1 HOro rijaBa NpPU3HAYAIOTHCS MapiaaMeHTOM (IIPU LbOMY
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MOXJIMBE (popMalibHE MIPU3HAYCHHS MPE3UIECHTOM), a B pa3l BIAXWICHHS — ypsia
Mae IITH Y BIJICTaBKY

Ha nymxy nsgxtyna P.I1., Halimmpin peanbHI MOBHOBa)KEHHS Ma€ TiaBa
OJIHOTIAPTIMHOTO YPsAy 3a MapjaMeHTapHUX (OpM MpaBiIiHHA. Y TaKOMY pasi BiH,
K ThaBa ypsAay 1 JiAep MOMITUYHOI MapTii, MO Mae abCOMIOTHY OUIBIIICThH
JEMyTaTChKUX MaHAATIB y MapJaMEHTi, PeallbHO HE TIIbKUA OYOJIIOE€ BUKOHABYY
By, a ¥ yepe3 MapiaaMeHTChKY OUIBIIICTh CBOET MAPTii KOHTPOJIIOE 3aKOHOAABUY
Biagy [6, c. 125]. 1o mux nmoBHOBakeHb JlaxoBa I.I. Tako BIZHOCHTH III€ TaKi, sIK
paBo MpeM’epa CKIMKATU 3aCiJIaHHA ypsAy Ta BU3HAUATH HOTO MOPSIIOK JEHHUM,
[OJIaBaTU BIJ IMEHI YpsAOy 3aKOHONPOEKTH 1O TMapJaMeHTy, KOHTPOJIIOBATU
BUKOHAHHS OKPEMUMH MIHICTpAaMH TPOrpaMH AISUIBHOCTI YpsIy, 3a0e3Meuyroduun
OpU  [BOMY «EOHICMb NOAMUYHOZO U  AOMIHICMPAMUBHO2O KYPCY  6CIX
minicmepcme» [2, c. 112].

bararo BuYe€HHMX 1 TOJITHUKIB CTBEPIXKYIOTh, IO B MapJIAMEHTCHKO-
MPE3UJCHTChKIN pecmyOuili, Ha BIAMIHY BIJ MPE3UJIEHTCHKO-MApIaMEHTCHKOI,
3HAYHO TOCHIIIOETHCSA POJb TJIABU YPALy. 3 IUM TBEPIKEHHSIM JIUIIE YaCTKOBO
noromkyetbcss [amait FO.M., ockinbku Koamiiisg JIenyTaTchkux (pakiiii B
napJjaMeHTI MPOMOHY€E KaHIUIATypy MpeM’ €pa, TO MOKJIaAa€ BEIUKI CIIO/[IBAaHHS Ha
HBOTO 1 3alllKaBlieHa, 1100 MalOyTHIM IMaBa ypsay nepeOyBaB Ha LI Mocaii
JIOCTaTHBO Yacy, HEOOXITHOTO JJII BAKOHAHHS CBOiX 00O0B’SI3K1B, a/[Ke Bl TEPMIHY
nepeOyBaHHS 3aleXUTh €(QEeKTUBHICTh BHUKOHaHHsA [Iporpamu ypsay Ta
CTaOUIbHICTh PO3BUTKY €KOHOMikHM. Kpim TOoro, Ha BiAMIHY BiJ TPE3UIACHTCHKO-
MapJIAMEHTCHhKOT peciyOutiku, Koiu [Ipe3suaeHT Moxke He TIIbKM MPU3HAYUTH, a |
BIJINIPABUTH Yy BIJICTaBKY MPEM’ €P-MIHICTPa 1 BECh CKIIAJ] YPSIAY, KOJIH «BIH 3aX04e»,
Py MapJIaMEHTChKO-TIPE3UEHTChKIN pecryOini Bce iHakmie. BignmpaButu y
BIJICTaBKY NpeM’€epa 1 BECh CKIIAJ ypAly MOKE TUIbKH MapiaMEHT, MOMNepeaHbO
CXBAJIMBIIM PE30JIOLII0 HEMOBIpU OUIBIIICTIO TOJIOCIB. A 1€, 3BUYaifHO, HAbarato
CKIajHime, HDK pimeHHs [Ipe3uneHta, OCKUIBKH MiXK HAapOJHUMH JEIMyTaTaMH

NOBMHHA TAHYBaTH OJIHOCTAMHICTh Ta Y3TOMXKEHICTh MpPU TPUUHATTI TaKOTO
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BXKJIMBOTO pimieHHs. [IpoTe B gaHii cuTyalii 3aj1€XHICTh TJIaBU ypsIY BiJl TJIaBU
JepkaBu (DaKTUYHO TEPEXOJIUTh Yy 3aJICKHICTh TJIABH YPSIY BIJ IapiIamMeHTYy.
BHacIiIoK 1IbOTO CHOCTEPITAETHCS Taka HETaTHMBHA TCHACHIIIS, SIK BTATYBAaHHS B
«noaimuyHi i2puy BUILIOTO OpraHy BUKOHaBYOi Biadu [1, c. 20].

VY mapiaMeHTChKO-TIPE3UCHTCHKUX peciyOmiKax Mpe3uIeHTOBI HAla€ThCS
IpaBO PO3MYCKy mapiaameHTy. [IpoTe, Ha BiAMiHY BiJ apJIaMEHTCHKUX PECITYOTIK,
JIe 32 MOJJaHHSM IIPeM’ €p-MIHICTpa MapJaMEHT MOKe OYTH pO3IYIIECHO B OY/Ib-IKUX
BUIIAJIKaX, 1 MPE3UACHTCHKO-TIAPJIAMEHTCHKHUX, 1€ MPE3UICHT HEe OOMEKEHUU aHi
MiJICTaBaMU PO3IMYCKY, aHl JYMKOIO OYyJb-KOTO 1HIIOIO JEp>KaBHOTO OpraHy 4u
MOCaJI0BOi 0COOM, y MapJIaMEHTCHKO-NIPE3UEHTChKIM MOJACHTI 11 BHMAAKU YITKO
BU3HAYCHI KOHCTUTYIIEIO.

OpnHuM 13 MexaH13MiB 30a1aHCYBaHHS B3a€MO/IIT MK BKa3aHUMU CyO’€KTaMu
CJIiJl BBaXKATH 1 CIIBBIIHOIIIEHHSI HOPMOTBOPYMX MOBHOBAXEHb TJIaBU JEPKaBU Ta
ypany. Ha nymxy Masyp J.B., y mapaaMeHTChKO-IPE3UIEHTCHKUX PECITyOIIKax
npsMe MIANOPSIKYBaHHS aKTIB ypsy akTaMm Npe3ueHTa HEe BCTAHOBIIOETHCA.
OpHak HasBHICTH HU3KHM ITOBHOBAXKEHB y cepl BUKOHABUOI BJIaH, IPUTAMaHHUX
BCIM TMPE3UJIEHTaM PECIyOiK 31 3MimaHow (OPMOIO MpaBiiHHA (BCl BOHHU €
TOJIOBHOKOMaHAyBadaMH 30pOWHHMX CHJI KpaiHW, MAIOTh 3HAYHI TTOBHOBA)XCHHS Y
30BHIIIHBOIOMITHYHIA cepi TOU0), AO3BOJISIE CTBEPIKYBATH, 1110 HOPMATUBHO-
MpaBOBl AaKTU TMPE3UACHTA, BHUJAHI B MEXKax 3aKOHOJIaBUYO BCTAHOBJICHOI
KOMIIETEHIIII, € CHUJBHIIIMMHU 3a IOPUAMYHOI0 CUJIOK B l€papxii HOPMAaTHUBHO-
MPaBOBUX aKTIB MOPIBHSIHO 3 HOPMATHUBHO-TIPABOBUMHU aKTaMu ypsany. [Ipu mpomy
3a3HAYCHO, IO YPSA Y pecIyOiI 31 3MilIaHo (HOPMOIO MPABIIHHS HE € OPTaHOM,
SKUU MIJJIETTIMN MPE3UICHTY, @ BUCTYNAE SIK pIBHO3HAYHUI BUILLIMI OpraH ImyOIi4HO1
BJIaJIM, CAMOCTIMHHUI B MeXaX CBO€i kommeTeHiii [7, ¢. 145].

AKTyaJbHUM IS XapaKTEPUCTUKUA OCOOIMBOCTEN (POpMHU MpaBIiHHA € 1
NUTaHHA W00 OCOOJMBOCTEHM MOJITHYHOI Ta  KOHCTUTYILIMHO-IPAaBOBOi
BIJIMOBIIAJILHOCTI YPsTy 3a BIAMOBIAHOI popmu nipaBitinHa. Jlocmigauis [Tporacosa

B.€. 3a3Hauae, 1Mo y mNapIaMeHTChKO-TIPE3UACHTChKIN pecrmyOuimi ypsg Hece
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KOJIGKTUBHY ¥ 1HAWBIIyaJIbHY BIJMOBIIAJIBHICTh TIEpE] MapJaMEeHTOM, KWW depe3
OPUIHATTS PE30JIIOLIT OCYJy MOXKE BHUCJIOBUTH HEIOBIpY MOro riami, ypsay B
oMy abo ioro okpemMuM uieHaMm. CTOCOBHO TJIaBU ypsy BUKOPUCTOBYETHCS K
KOHCTPYKTHUBHUM, TaK 1 HOKOHCTPYKTUBHUM BOTyMH HeJIoBIpH. [TuTanHs npo 10Bipy
MoO3ke OyTH 1HiLIOBaHEe i caMUM YpsiIOM, Y TOMY YHCIIi ¥ OB’ si3aHe 3 TPUAHATTAM
napJaMeHTOM yPSAI0BOTO 3aKOHOIMPOEKTY. SIKIO ypsii Takoi JOBIpHM HE OTPUMYE,
BiH i€ y BiAcTaBky [11, c. 14].

[Ticas momitnuaux moxait y nucrtomani 2013 poky — motomy 2014 poky i
yxBaJieHHsI 3akoHy YkpaiHu «IIpo BiJHOBIEHHS [1i OKPEMHUX IMOJIOKEHb
Konctutymii Ykpainu» Ne 742-VII Bix 21 mrororo 2014 poxy Gopmy aep:kaBHOTO
MpaBJiHHS  3MIHEHO 3  MPE3UJEHTCHKO-MapIaMeHTChKOI  pecnmyOJiku  Ha
NapJIAMEHTCHKO-TIPE3UICHTChKY. 3aKOHOM PO3LIMPEHO IMOBHOBAXKEHHS BepxoBHO1
Panu y ¢opmyBanni Ta npusHadeHHl KaOinety MiHICTpiB 1 BOJAHOYAC 3BYXKEHO
NOBHOBaXEHHS B I1poMy acnekti llpesmaenta. VY mnapmamenti YkpaiHu 3
JIETTyTaTChbKUX (pakilii Ha OCHOBI Y3TOJKEHHS iXHIX TIOJITHYHUX ITO3HUINN
dbopmyeThcst Koaumiiisl (MapjJaMeHTChbKa OUIBIIICTh), sIKA ¥ BHOCHUTH TMPOIMO3MIIIT
[Ipesunenty mono kanauaarypu [Ipem’ep-miHicTpa, a TAKOXK MO0 KAaHAUIATYP 10
ckiany KabGinery MinictpiB [9]. BepxoBna Panma 3a momanusm Ilpesupenta
npuzHavae IIpem’ep-miHicTpa YKpainu, MiHICTpa 000pOHU, MIHICTpa 3aKOPJOHHHUX
cnpaB, a 3a nogaHHsaM [Ipem’ep-MmiHICTpa — BCIX IHIIUX YICHIB YpSAy, TOJIOBY
AHTHMOHOTIOJILHOTO KOMITETY, TOJOBY JlepKaBHOTO KOMITETy TeneOaueHHs Ta
pagioMoBIieHHs, TojoBy DOHIY JepKaBHOTO MaiiHa. BoHa Bupillye nmuTaHHS TIPO
BizicTaBky [IpeM’ep-miHicTpa Ta wieHiB ypsay. [lapimameHT npu3Hadae Ha mocany
Ta 3BUIBHSAE 3 MOCaU 3a nojganHsaM [Ipesuaenta ronoBy Ciy:xou Oe3neku YKpainu.
Biamosinuo no Konctutyiii Ta 3akoHy YKpaiHu mapiiaMeHT 311MCHIOE KOHTPOJIb 32
nispHicTIO Kabinety MinictpiB [mynktu 12, 121, 13 4. 1 c1. 85 KonctuTymii].

3rigHo 13 3akoHoM Ykpainu Bif 21 motoro 2014 poky 3HAYHO HIMPIIUMU
cTajau ToBHOBakeHHs ['omoBu BepxoBnoi Pagu. Tak, 3MiHEHO ITOJOXKECHHS,

BIJIMOBITHO 710 siIKOoro ['ojioBa mapiiaMeHTy «Oop2aHi3ye nio20moeKy Numaub 00
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po3enaody Ha sacioanusax Bepxoenoi Paou Yxkpainu», Ha 00’€MHIIIE 32 3MICTOM:
«opeanizye pobomy Bepxosnoi Paou Ykpainu, xoopounye OisnvHicmo ii opeanie»
[mm. 2 4. 2 cT. 88 KoHcTHTYIi1]

[{um 3aK0HOM PO3MIUPEHO 1 K0JIO MOBHOBaXkeHb KabineTy MiHICTpiB, sIKi 3a
Koncturymiero B pemakuii 1996 poxy nanexanu [IpesugentoBi Ykpainu. Tak,
ypSAI0BI HaJaHO TOBHOBA)KEHHS YTBOPIOBATH, PEOPTaHI30BYBATH Ta JIIKBIJOBYBATH
BIJIMOBITHO JI0 3aKOHY MIHICTEPCTBA Ta 1HIII IIEHTPaIbHI OpraHd BUKOHABYOI BJIaJIH,
JI0YM B MEXax KOIITIB, epe0ayeHnX Ha YTPUMAaHHs OpraHiB BUKOHABUOI BJIa/IH;
MpU3HAYaTH Ta 3BUIBHATH 3 IOcaj 3a mogaHHsM [IpeM’ep-miHicTpa KEpIBHUKIB
LEHTpPaJbHUX OpPraHiB BHKOHABUOI BJaJaH, Kl HE BXOIATh N0 ckiany Kabinery
MinictpiB Ykpainu [11. 91 , 92 c1.116].

Ha cyuacHoMmy erarii 1ep>kaBOTBOpPEHHS YKpaiHU € TOTpeOda B y1I0CKOHAJIEHH]
NEBHUX JIAHOK (OpMHU JEp>KaBHOTO TMPABIIHHS, SKI 3aBaXKAIOTh HAJIEKHOMY
(YHKLIOHYBAaHHIO CUCTEMH IMOAUTY BJIAJIA, CTPUMYBAaHb Ta MPOTHUBAr MIXK TUIKAMHU
JIEp’KaBHOI BJIAJIA, TOKJIMKAHI CIPUATH MIJIBUIICHHIO €(EKTHUBHOCTI MisUIbHOCTI
BCHOI'O JIEPKABHOT'O MEXAHI3MY, BIJIIOBIJAIbHOCTI OpraHiB BaJH 3a CTaH CIPaB y

JIeprKaBl Ta CYCHIIbCTBI.
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YK 342:114-027.55

Kauyp B. O.,
K. 10. H., 00yeHm, 3a6idysay kageopu meopii ma
icmopii depoicasu i npasa HYBill Yrpainu

IO IUTAHHSI ITPO HEOBXITHICTDh TIPABOBOI'O JOCJII’KEHHSI
KATEI'OPII «[TIYBJIYHUM ITPOCTIP»

20 rpynns 2017 poky o3namenyBajocs npuiHATTM Kounenuii Craryty
TepuTopianbHOi rpomaau micta Kuesa (nmami — Konueniis), 3a Ky Ha 3aciJlaHHi
KuiBcbkoi MiChKOI paau mporosnocyBaiu 75 gemyratiB. Ilig yac cBOro BHUCTYIY
3actynHuk rojgoBu KMJIA Omnekciii Pe3nikoB 3a3HauuB, 1m0 «KuiB — 11e Teputopis
cB00O/IM, a IpaBa JIFOJIMHU — LI€ HAUTOJIOBHIIIE) 1 10/1aB, IO BUHECEHHS Ha PO3TJIS
KuiBpanu 6e3nocepenubo npoekty CTaTyTy MIIaHYEThCS 3a 3-4 MICSIll 3 MOMEHTY
HaOYyTTA CUIM pilieHHs npo npuiHATTa Konuenuii, To0To 6epe3enb-kBiTeHb 2018
p. [1].

3ragana Konmemnirist cepesi IHCTUTYHINHUX Ta (YHKIIIOHATBHUX YUHHUKIB, IO
BUMAararTh MOJEpHI3alli iICHyl0uOi Ha choroAHl y M. KueBi moneni MiclieBoro
CaMOBpSIYBaHHS, BU3HAuWia @Qopmy6aHHss ma pO36UMOK HPOCMOPOBO2O Md
nyoniuHo2o cepedosuuya, wo nepeddavae HeoOXioHicms OPUINYHO BU3HAYUTH Ta
3akpinuTH y CTaTyTi MOHATTA MyOJIYHOTO MPOCTOPY AK OJHOTO 3 1HCTPYMEHTIB
PO3BUTKY Ta CTBOPEHHS MO3UTHUBHOTO IMITKy Micta. | sik pesymbrar, VI posmin
KoHuenuii npucBs4eHo bOMY IHCTUTYTY, BICIM IYHKTIB SIKOTO Nepea0ayaTUMyTh
HUISIXY WOT0 TPABOBOTO PEryJIIOBaHHS [2].

Ile o3Hauae, MO yXe HAUOIMIKYMM YacoM IPABO3ACTOCOBISIM YCIX PIBHIB

AOBCACTBCA CTHKHYTHUCA 3 HOBUM BHAOM IIPABOBHUX Bi}IHOCI/IH — BiI[HOCI/IH,
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OB’ AI3aHUX 13 BUKOPUCTAHHSM IyOJ1iYHOTO TIpocTopy. Hapasi moHATTs «mmyOmiuyHui
MPOCTIP» Ha 3arajibHOJIEP)KABHOMY PiBHI HISIK HE BUZHAUYEHO. A TOMY ChOTOJCHHS
BUMara€e po3poOKH TIPaBOBUX HOPM, IO PEryJloBaTUMYTh (OpMyBaHHA 1
BUKOPUCTAHHA MYOIIYHOTO MPOCTOPY — MPOCTOPY, 110 HAIECKUTH YCIM TOPOJISTHAM.
Ha me 3Beprae yBary 1 3actrymuuk TtoioBu KMJIA Omnekciii Pe3Hikos,
M IKPECTIOIYH, M0 «YCBIIOMIIEHHS Ta 3aXHUCT IMyOJIYHOTO MPOCTOPY — O3HAKa
JIEMOKPATUYHOIO CYCHUIBCTBA... S MeBEH, 10 1€ TOHSTTS Ma€ OYTH BPETYIOBAHO 1
Ha 3arajgbHOJIep)KaBHOMY PiBHI» [3].

[IpoBenennii aHaii3 HAyKOBOI JiTepaTypu TMOKaszaB, IO 37e01IbIIOTO
BITUM3HSIHI HAYKOBI JOCIIKEHHS Ii€1 TPOOIEMH OXOIUTIOIOTH HAYKOBI MOIIYKH Y
cdepl aep:kaBHOro ympasiiHHA [4, 5], couionorii [6], Kynbrypodorii [7, 8, 9] Ta
icropii [10]. VYci iHmi myOGmikamii, sSiki MOXKHa 3yCTpITH B 1H(pOpMAaIIHOMY
[HTEpHET-TIpOCTOP], TO 1€ TOJIOBHO IUIOMIAJKU 3arajbHO-IHPOpMaLIiHOrO abo
MPUKJIAJHOTO XapakTepy, 10 HaJIeXaThb IPOMAJCHKUM OpraHi3alisiM (HAIpUKIAI,
«Mistosite» - ykpaiHcbka YypOaHizamiiHa mmiaargopMa, 0 € NPOEKTOM
Anamituudoro 1eHtpy CEDOS (I'O «llentp [gocCHiIKeHHS CYCHUIbCTBAY),
«#YpbaullpocTip» — nepiuii iIHTEpaKTUBHUIN OHJIAWH-PEECTP MYyOIIYHUX TPOCTOPIB
VYkpainu, crBopennii komanaow 'O «lHcTuTyT ycmimuoro micray, «Ilnatdopma
PO3BUTKY MICT») UM CYO’€KTaM rocrojaproBaHHs (SIK-0T, «KUiBCbKUN CTaHAAPTY,
«Crynis nanamadTHOi apxiTektypu M. Koiroon»).

[Ilono HAyKOBO-TIPAaBOBUX JOCHIIKEHb, TO yBara 3 OOKy IOPUCTIB JO0 IILOTO
MUTaHHS € HeIOCTaTHHOI. Hapasi MokHa rOBOPUTH JIMIIIE TIPO HEUUCIIEHHI HAYKOB1
po3Binku, sk-oT: C.B.HecunoBa «CywacHl MiIXoaud 10 BUBYEHHS TOHATTA
MiCBhKOTO «1yosiunoro npoctopy» [11], O. CeBpyk «I1yb6aiunuii mpocTip sk 00’ €KT
MPaBOBOTO perymioBaHHs» [12] Ta martepiamu pobotn MixHApOAHOI HAYKOBO-
npakTuyHOi  KoHpepeHuii «IlyOmiunuii mpocTip SK  O0'€KT  IPaBOBOIrO
peryiroBaHH», sika Bigoynacsa 30 BepecHs 2016 p. Ha 0a31 Akaaemii aJlBOKaTypu

VYkpainu [13].
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VY cBoiit crarti C. B. HecuHoBa 3a3Hauniia, 1o myOJidyHUN MPOCTIP € JIUIIIE
OJIHIEIO 13 YaCTUH MICBKOTO MPOCTOPY MOPSAJ 13 MPUBATHUM Ta COIllaJbHUM
npoctopaMu 3 BiacHuMH (yHkmismua [11, €.87], Bkasama Ha TONITUYHUH,
€KOHOMIYHHMM Ta COLIaJIbHO-MPOCTOPOBUN MIAXOAM JI0 BU3HAYEHHS ITYOJI1YHOTO
npoctopy [11, ¢.88], 30cepeamia yBary Ha icTOpii 3apO/KEHHS IIHOTO MOHATTS Y
3apyOikHUX Kpainax [11, €.88] Ta oro CmiBBITHOIICHH] 13 CYMI>XHUMU TOHITTSIMHU
«myomiyHa cdepa» Ta «rpomajachka aymka» [11, €.88-89]. Ilepemonu vy
¢dbopMyITtOBaHHI YITKOTO BU3HAYEHHS MyOJIYHOTO MPOCTOPY aBTOP BOAyae y MOro
NOCTiHHIN Tpancdopmarii [11, €.89].

O. CeBpyK, 3IIHCHHUBIIM €KCKYpC B ICTOpIIO TPAKTyBaHHS TOHATTS
«IyOJIIYHUNA TPOCTIP» Ta BKa3aBIIM Ha MOTpely «B IHIIKUX (popMmax myOaIdyHUX
MIPOCTOPIB, SIKI BIAMOBIIATUMYTh HOBUM KpuTepisim» [12, c.165], ronoBHy yBary
30cepenyia Ha TPaKTyBaHHI TEPMIHIB «IIyOIIYHHUWA MPOCTIP», «TPOMAICHKUI
IPOCTIP» Ta «CYCHIIBHUM MPOCTIp». Y pe3ysibTaTi aBTOP MPUXOAUTh BUCHOBKY, 1110
TepMiHy «public space», KMl BXHBA€EThCS B 3apyODKHUX KpaiHaxX, HanOUIbIe
BIJIIOBIJIA€ TEPMIH «CYCIUIBHHA MPOCTIP», OCKUIBKM caMe€ BIH «BUPAXKAE
KOJICKTUBHE JKUTTS MICTa 1, HA JyMKY 0aratbox JOCTIIHUKIB, € HANBAXIJIUBIIIOO
CKJIaZIOBOIO MICBKOTO JKUTTS». BoHa mpomonye 3 meToro po3podku Konuemiii
BU3HAYUTH «CYCHUJIBHUM MPOCTIp» K OUIbII 3arajibHe MOHATTS, 11O OXOIUIIE
TEPMIHU «IYONIYHUM MPOCTIp» 1 «rpomaackkuii mpocTip» [12, c¢.167]. Oxnak,
HacTymHe TBepkeHHS O.CeBpyK MIOA0 JOMYyCTUMOCTI BUKOPHUCTAHHS TEPMiHY
nyOJiYHUN TPOCTIP «HA TMO3HAYEHHS 3arallbHOJAOCTYITHOTO TPOCTOPY, B SIKOMY
BIIOYBAETHCS KUTTSA TPOMAJSIH HA TEPUTOPII MICTa», OCKIIbKU «OyIb-sIKUN
nyOniyHUi mnpocTip O0e3yMOBHO € cycnuibHUM» [12, ¢.167], cBiguuTh Mpo
BIJICYTHICTh TBEP/I01 HAYKOBOT MO3HIIii aBTOPA.

Ak 0aunMmo, HaBITH Il MOOAMHOKI JIOCHIIKEHHS 3aJMINAIOTh LTy HU3KY
NUTaHb 100 BU3HAYEHHS TOHATTS «IyOJIIYHOTO TPOCTOPY», WOTO MPaBOBOI
OPUPOAN, MEXK, KPHUTEpIiB PO3MEKYBaHHS 13 I1HIIMMHU BHUJAAMH COIIaJbHOTO

IpPOCTOPY TOIIO. MU MOXKEMO JHIIE MOTOJUTUCA 13 aBTOpaMHM B YACTHHI, IO
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«IHTepecC J0 BUBYEHHSI CYCHIJILHOTO MPOCTOPY MICTa HE € CYTO TEOPETUYHHUM, BiH
MPOJMKTOBAHUM HaraJlbHUMHU MPAKTUYHUMH moTpedamu» [12, c.167], «i1o
IOPUIMYHOTO BU3HAYCHHSA «ITYOJIIUYHOTO MPOCTOPY» MOTPiOEH BUBAKEHHUM MiIX11» 1
«lll THUTaHHS TIOBMHHI CTaTH NPEIMETOM MOAAJIBIIMX HAYKOBO-IPABOBHX
mocimkersy [11, ¢.90].
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PYCI B TIEPIO/ SI3SNYHUIITBA: IMITEPISI
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Konu My migHIMaeMo MUTAaHHS BU3HAYCHHS JIEP>KaBHOTO yCTporo KuiBchKoi
Pyci, ciig onpasy po3ymiTh, 0 B Pi3HHM 1i ICTOPUYHMN TIepiol MOTIa OyTH CBOS
dbopma 1epKaBHOTO YCTPOIO, sIKa IT1J1 BILTUBOM Pi3HUX (PaKkTOpiB 3MiHIOBAJIaCh. Mu
BUPIIIWIA BU3HAYUTH (POPMY JEP>KaBHOTO YCTPOIO CaM€ B SI3MYHMIIBKUN TIEPio]
Kuiscekoi Pyci. [Ipu gocnimkeHHi 3'scyBaiach 1iijia HU3Ka 03HAK, sika MpUTaMaHHa
came IMIIepChKOMY YCTPOIO.

OpHi€ro 3 TOJIOBHUX O3HAK IMIEpii € il BAHMKHEHHsI BHACIIOK 3aBOIOBAHb,
KOJIOHI3allli Ta 1HmUX GopM ekcrancii. OTxke, iMIepis Mae PO3MIMUPIOBATUCH 32
paxyHOK 3aBOloBaHb. Uu miaxoauth 111 ymoBa Juisi KuiBcekoi Pyci? B 982 pomi
perent Oner 3axonuB CMmoneHchk Ta KuiB. 883 poky Oynu mijgkopeHi ApeBisau. 884
POKY MiIKOPWJIM CiBepsiH. Y 885 polil paauMuyi CTaidu MiaTuTu aanuny Ouery.
Cynsinu Ta tiBepui ommnck 3 Onerom. [l.c, 14-15] B 964 pomi CesiTociiaB XxoauB
MOXOJIOM Ha B'ATUYIB 1 MPUMYCHUB iX IiatTuTH ngaHuny. [1,c, 34-35] Otxe, Pych
pO3IIKpIOBaia CBOI KOPJOHU 32 PaXyHOK CBO€1 BIICHKOBOT €KCMAHCIi, MiIKOPIOIOYN
CYCiH1 TIJIEMIHHI COIO3H.

HactynHoro o3Hakow € Te, M0 IMIEpis TPUMAEThCS HA HACUIIBCTBI, Ha
Jep:KaBHOMY TMpuMyci 3 00Ky muTponomi. 3'ascyemo un Pych BHKOpHCTOBYBaja
HACUJILCTBO JUIsl YTPUMaHHS CBOiX TepuTopiid. Oapasy micist cmepTti, B 913 pori
IpeBistHU Biaaumnuck Bij Irops. B 914 poui kHs3b Irop po30UB ApEBIISH Ta 3HOBY
ix miakopus. [1.¢,22] B 945 poui apeBisiHU 3HOBY MIJHSIM NMOBCTaHHS Ta BOWUIU
kHs3st Irops. Moro npyxuna kasruas Onbra B 946 polii 3HOBY ITiIKOPHIIA APEBISH
1 cnamta micto Kopoctens pa3zom 3 fioro xutensamu. [1.¢,28-31] Cnpobu migHsaTH
MOBCTaHHS BIAOYBaJTMCh 1 B mepiof mpaBiiHHA KHs3s CsrociaBa. B 966 porri
CesTocnaB momaBisiB moBcTaHHS B'studiB.[1.c,35] B mepion mpaBiiHHS KHS3S
Spomnosika MOBCTaHHS M1HSIIN APEBIISIHU Ta HOBropoui. [1.c, 41-42] YHiKanbHICTh
UX MOBCTaHb Oyla B TOMY, L0 iX OdYoJtOBaimu Opatu kHsa3d. OTxe, B mepion
S3UYHULIBKOT Pyci MigKOpeHi mieMeHa 3IMCHIOBAIM CIIpoOM BUMTH 3 Mij Biaau

KueBa abo xo4a 6 mokpamiiuTi CBOE CTAHOBUILIE B iMIIEPi.
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CknaoBUMH 1MIIepii € HasBHICTh KOJIOHIM, SKI BHUKOPHUCTOBYIOTHCS IS
30araueHHs Metpononii. KoHctantTuH  barpsHOponHuil  MOBIIOMIJISIB PO
npoBefeHHs pycamu nomoaad. [lomoans me kpyroBuil 00131 iMmepii 3 METOrO
30upaHHs AaHuHU. 310paHa JaHWHA MPOJAETHCS Ha 1HO3EMHUX pUHKaX. [2. ¢, 71-
72] LixaBo Te, MO pycH 3UMYBaJd HA 3eMJIAX MiIJETIUX IJIEMEH, WUMOBIPHO, 3
METOI0 OXOpPOHHM 1 3a0e3meueHHs 30upaHHs JaHuHA. DaKTUIHO PyCH 30upaiu 3
MIJKOHTPOJIBHUX TUIEMEH JaHWHY Ta YTPUMYBaJMd OKYIaliiHI BIACHKA, SKi
0a3yBaKCh B KIOYOBUX MICTaX, KyJW 3aBO3WJIACh JaHWHA. JlaHi Bi3aHTIHCHKOTO
IMIIepaTopa Jat0Th HaM MOXJIMBICTh HE TUIBKY B OTPUMAHI I1I€ OJTHOTO MPUITYILICHHS
PO HAsIBHICTh ICHYBaHHSA IMIIEpii B JaHUU MepioJl, aje i BKa3yrTh Ha il KOYOBHI
XapakTep, TaK K PyCH, IPOBOASYH MOJIIOAIS 1 TOPryrour 3 BizaHTi€ro 3a 1ToroBopoM
907 poky Besnd, (paKTUYHO, KOUOBHH crocid xutta. MoxiauBo came tomy Ouier
nerko nominsaB cronuiro Hosropon na Kuis. Xoua Mu cxuiisieMocst 10 JTyMKH, 110
KuiB MaB 117151 HhOTO CaKpaJIbHUN XapakTep.

O3Hako1o MIIepii € Te, 0 MpaBOBa CUCTEMa Ma€ JIATH, B MEPIIy 4epry, B
1HTEepecax Metponodii. [IpaBoBl TOKyMEHTH SA3WYHHUIIBKOTO MEPIOAY - L€ PYCHKO-
BI3aHTINCBKI JOTOBOpHU. B pyChKO-BI3aHTIACHKUX JOTOBOpax OYyJIW CTBOPEHI
COPUSTIMBI YMOBH ISl MPOJAXy JAHUHU SIKy 30Mpanu pycH 1 L€ MPOMUCAHO B
noroBopi 907 poky. [3.c,65-66] Hpyruii norosip 911 poky 3abe3neuyBaB nmpaBa Ta
BKa3yBaB Ha 00OB'SI3KM PYCIB, sIK1 epedyBasii Ha TepuTopli BizaHTiiichKOT iMIIEPIi.
(3.c,10-14)) Tpertiii goroBip 3a0e3MeYMB MOBHUI KOHTPOJIb PYCHKUM KHS3SIM Ha
TOpriBito 3 BizaHTi€to, Tak sk 6€3 H03BOJIY KHA3S, IKH MaB BUJATH TOKYMEHT, 1110
3acBiUyBaB KUIbKICTh YOBHIB iX BI3aHTIMII 3aTPUMYBaJ, a MPU CIPOTUBI HABITh
BOuBanu. [3.c,35-41] CnpaBa B TOMy, III0 B JJOKYMEHTaX TOBOPHUJIOJS TUIBKHA PO
pyciB abo BukopuctoByBaBcsi TepmiH Pycb. Komu Oner 30upaB Bilicbka TO
nepepaxoByBANINCh YYACHUKH. Bynu BkazaHi: Bapsru (HaiiMaHili), CIOBEHH, PYCH,
qyJib, KPUBUY1, MEps, APEBISHU, PATUMUYLIIOISHU, CIBEPSHU, B'ATHYI, XOPBATH,
ayniou 1 tuBepii. | Beix ix HasuBaym Bemuka Ckidis. [1.c,17] B 944 pomi Irop

310paB BiiicbKa B sIK1 BBIMIILIW: Bapsrd, PyCh, MOJISIHU, CJIOBEHU, KPUBUY1, TUBEPIII,
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neueHiru.[4.c,19 ] OTxe, KOau JITONMUCElb NEPEepaxoByBaB YUaCHUKIB MTOXOY TO
BKa3aB 1 PO PYCIB, 1 MPO 1HII MiJKOPEHI IJIeMeHa Ta, KMOBIPHO, COIO3HHKIB. Y
JIOTOBOPAX MPOIMHCYBAIMCH CaMe IHTEPECH PYCiB. Y IOTOBOpax MOBA MIIIa TUTHKA
PO PYCIB 1 MpO 1HIIMX YTpUMYyBadiB Ojlar TaM He Bka3zaHo. HapiTe B Pychbkii
IpaBll BKa3yeTbCs MPO PYCIB 1 CIOBEH OKPEMO, XOua, CIiJ 3a3HAYUTH, IO
BiZMiHHOCTEHl B 1X TIpaBOBOMY cTaTyci He 6yn0. FIMOBipHO, HasBHICTH B PychKiii
[IpaBai muX MaHWX € TMEepeKUTKoM MuHynoro. [3.¢,81] Otxke, y Hac € MiJICTaBU
BBa)KATH, IO JIaH1 TPABOBI JOKYMEHTH B TIEPITY YEPTy 3aXHUIIAIHA IHTEPECH PYCIB.

[Ile omniero 3 yMOB iMIepii € IUCKpUMIHAIIITHE CTAHOBUIIE HACEJICHHS
KOJIOHIT Ta OOMEXeHHs iX mpaB. 3riHO apaOChbKUX JDKEpeNl € CBITYCHHS
JMCKPUMIHAILIITHOTO CTAHOBWINA CJIOB'SSH MO BIJHOIIEHHIO J0 pyciB. B kHM3I
"Jlopori iHHOCTI" BKa3aHO, [0 PyCH HAIaJIal0Th Ha CIIOB'SH, OEpPYyTh iX B MOJIOH 1
MpoJIa0Th xazapam abo Oonrapam. [5.c, 45] Takox B kHuU31 "Kpaca po3mnosiaeit"
MOBIJOMJIIETBCS, IO PYCH HE BUPOILYIOTh 3€PHOBI KYJbTYpH, a 3a0HpaIOTh iX y
cioB'ssH. Cepen pyciB 0arato CcIOB'SHCbKUX paOiB. Pycu BiAnpaBisiOThCS B
CJIOB'STHCBHKI 3€MJI1 1 OEpyTh 3 HUX Ha CBO€ yTpuMaHHs. OTxe, apabu BKa3ylOTh, 110
pycu rpabyroTh 1 €KCIUTyaTylOTh CJIOB'SH. Tak Sk BOHM cami OKpIM TOpPTiBI Ta
BIICHKOBOT CIIpaBH Maii’ke HIYMM HE 3aiiMarOThCs, TO BCI 1HII MOTPEOH JUIsl iIXHBOTO
KUTTS 3a0€3MEUYIOThCS 3a PAXYHOK CIJIOB'SIH.

HasBHicTh 11eHTpali30BaHOTO OpraHy BJIaJy Ta HAMICHUKIB B KOJIOHII € IIIe
ONHUM joka3oM imrmepii. [Ipo HasBHICTH B pPyCiB ILEHTPATI30BaHOI BIAJU
BKa3yeThcs B bepTuHchkux ananax y 839 pori. B manomy mxepeni BkazaHo, 110 Y
PYCIB € Jiaep, IKUii HOCUTh TUTYJI XaKaH (XaH HaJl XaHaMmu). ApaOcChKi Kepesia TexX
BKa3ylOTh, 1110 JIJEP PYCIB HOCUTh TUTYJ XakaHa. [5. ¢,47] OTxe, HEeHTpali30BaHe
yrOpaBimiHHSA BiIaau Oyio cpopmoBane Ha Pyci me y 839 pomi. o ctocyerhes
JIOKa3iB MpO ICHYBaHHS I1HCTUTYTY HaMICHMIITBA, TO B LIbOMY BHIIQJIKy I00pe
npuBecTy B npukiaa Porsonbaa, sikuit cuis B [lonoubky, 1 mpo Typa, sikuii cuiB
B TypoBi. Bkazano, mo ix mpenku npuidnumm 3 Propuxom. OTxe, 11 KHsI35 Oynu

nocaxeti e PropukoM 1 kepyBaiu 1uMu 3eMJIsiMU. MOKHA IPUITYCTUTH, 1110 BOHU
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BUKOHYBanu (yHkiii mocamnukib.[1.c, 43] llle omHuM m0Ka30M € 3axOIJICHHS
Onerom CwmoneHcbka. [lnmeMiHHMIA COI0O3 KpPUBHUYIB, LIEHTPOM SIKOrO 1 OYB
CMmoreHehK, 3anpocuB Propuka Ha KHsA3t0BaHHS. [6.¢,9,15] Mu npunyckaemo, 1o
Ackoib] 3axonuB CMOJIEHCHK 1 TOCaAMB TaM cBOro nocaguuka. Came tomy Onery
1 JoBesocs Opatu B 00JI0TY MICTO.

[TpoBiBIIHM TOCIIHKEHHS MU IPUNATIUIN IO AYMKH, 110 BUSIBJICH] apTyMEHTH I10
MIITBEPPKEHHIO 1CHYBaHHS B KHiBChbKil Pyci iMmepii € 10BOJII 3HAYHUMH 1 1X HE
MO’KHa ITHOpPYBaTU. Pycu po3mmproBanu cBOi TEpUTOPIi 3a paXyHOK 3aBOIOBAHb.
Bynp-aki mposiBU IUIEMIHHUX COIO31B BLALMMTUCH Bl KuiBchkoi Pyci cyBopo
KapaJauch. 3axOIUIeH] IJIEMIHHI COIO3M BUKOPUCTOBYBAIMCS JIJ1s 30aradyeHHs cCaMHuX
PYCIB 32 paXyHOK OTPUMAHOI 3 HUX JJAHUHU Ta MPOJAXYy il Ha 3aKOPJOHHUX PUHKAX.
[IpaBo pyciB aisiio, B epITy 4epry, B ixHixX iHTepecax. B s3uunuibkuit nepioa Pyci
B1I0yBaach AUCKPUMIHALIIS pyCaMU CJIOB'SIH, sIKa BUpakajiacs B IXHIHM ekciutyaTarii
B CBOIX IIUISIX. Y pyciB OyJa LHEeHTpali30BaHa BiaJia Ha 40l K01 CTOSIB XaKaH pycCiB.
Takos, IMOBIpHO, iICHyBaB 1HCTUTYT HamicHHITBA. OTXe, I0Ka30Ba 0asza Jae HaM
MO>KJIUBICTh MPUITYCTUTH MNP0 ICHYBaHHS y PYCIB IMIIEPCHKOIO JEP:KaBHOTO
YCTPOIO, aje njii TOBHOTO PO3KPHUTTS JAaHOTO NHUTaHHS NOTPIOHI TOMAIBII
nociipkeHHss. KouoBuil XxapakTep pychbKoOi JepKaBU TeX MoTpedye OuIbIIoi

JI0Ka30BO1 0a3u, Ky MOKHA BUSBUTH MPU MOAIBIIIOMY JOCIIKCHHI.
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CEKIIIA 2
KOHCTUTYIUINHE, MYHIIIUIIAJIbHE IPABO TA MIPABO
JIIOJIUHA

YK 347. 998.85 (477)

T'ecuys I.B.,
K. 10. H., 0oyeHm Kagedpu noaimonocii, npasa ma ginocoii
Hixcuncoroeo oeparcasrnozo ynisepcumemy imeni Mukonu I'ocons

HHPABO JIIOAUHU HA OCBITY: CYTHICTD I ITPUHIIUIINA

[TpaBo nroguHM Ha OCBITY 3aiiMae 0COOJIMBE MICIIE B CUCTEMI MPaB JIFOJUHU,
Oyaydd OTHOYACHO 1 SAPOM KYyJbTYPHOTO CETMEHTY TMpaB JIOAWHH, IPABOM
«JIpYTOro TMOKOJIIHHSY, 1 TapaHTIE0 3MIMCHEHHS BCIX 1HIIUX IpaB JIOJUHH — BIJ
mpaBa Ha KUTTS JI0 TIpaBa Ha OXOPOHY 3I0POB’sl. ¥ HbOMY MOETHYIOTHCS €JIEMEHTH
«HETaTUBHOI» 1 «IIO3UTHBHOI» CBOOOJM JIOAUHH — KOXKEH I1HIWBIJ BOJIOMIE
CB000/1010 BUOOPY (DOPM 1 METO/IIB OTPUMAHHS OCBITH, TOBUHEH OYTH 3aXUIICHUI
BIJl JUCKpUMIHALIIi B cepl OCBITH («HETaTUBHUU acCIEKT»), ajie, KpIM LIbOro, Mae
paBO BHUMAratu BiJl JEpPKaBU CTBOPECHHsS HEOOXITHUX YMOB I peaizarlii
HAJIEKHOTO HOMY MpaBa («IO3UTUBHUIA ACTIEKT).

[ToTpiOHO HATOJOCHTH HA TOMY, IIIO TIPABO HA OCBITY — 1€ TTIO3UTHUBHE MPABO,
aJK€ BOHO TMOPOJIKYE CBOIM ICHYBAaHHSIM TIO3UTHUBHI 000B’s3KU AepkaBu. Jlo HUX

BapTO BIIHECTH: MIATPUMKY MEpEXKi TOMIKIILHUX HAaBYAIBHUX 3aKjIa/iB, CUCTEMHU
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CepeAHiX MIKUI, TPO(eCIHHO-TeXHIYHOI Ta BHIINOI OCBITH, CUCTEMHM ITiJIBUIIICHHS
KkBasi(ikallii, MCAIIUIIIOMHOT OCBITH; TapaHTii PIBHUX MOJIMBOCTEH PO3BUTKY
Jep’)KaBHUX 1 MPUBATHUX HABYAJIHHUX 3aKJIaIB; TapaHTI] HEJOMYIIEHHS 3HUKEHHS
PIBHSI BUKJIAJIaHHA Y PUBATHUX HABYAJIbHUX 3aKJIaJaX y MOPIBHSHI 13 IepKaBHUMU;
rapanTii OTpUMaHHs O€30IUIaTHOI CEepPEIHbOI OCBITU y JEp>KaBHUX HaBUaJIbHHUX
3aKkJaaax touro [3, ¢.292].

Mertoro 311iiCHEHHS TpaBa JIIOJUHU Ha OCBITY € (DOpMyBaHHS IMOBHOIIIHHOT
0CcOOMCTOCTI Ta il MIATOTOBKA JO KHUTTA Yy CYCHIJIBCTBI HUIAXOM CHCTEMATHYHOI
nepeaaydl 3HaHb, MOpPAJIbHO-€TMYHUX 1 NPABOBUX HOPMATUBIB, [IOCBITY Ta
dbopMyBaHHS y JIIOAMHM HEOOXIIHUX HABMYOK. 3a3Hau€Ha MeTa MOBUHHA OYyTH
€IMHA ISl BCIX YYACHUKIB BIJIHOCHH, MOB’SI3aHUX 3 peajizalli€ro mpana J0IUHA Ha
OCBITY, — IHAMBIA, IEP>KABH 1 CYCIUIILCTBA B 0CO01 KOMEPIIMHUX 1 HEKOMEPIIIHHUX
opranizauiii. OCBITHI BIIHOCUHHU OBUHHI peai30BYBaTUCA iX CYy0’€KTaMU CIIUIBHO,
Ha OCHOBI PUHIIMITY «CIIBYYacT1», i IHTEpeCH Cy0’ €KTIB OCBITHIX BIIHOCHH MarOTh
OyTu 00’€IHaHI €JUHOIO CIPSIMOBAHICTIO, B3a€EMOJIOTIOBHIOBATU OJIUH OJIHOTO 1 HE
NOBUHHI MaTHh 1epapxii. Jledki aBTOpH CTBEpIKYIOTh, IO B CY4aCHOMY
rinobanizoBaHOMy ¥ 1H(GOPMATU30BAaHOMY CBITI OCBITa CTa€ BUPIMIATLHUM
YUHHUKOM CYCHIJIBHOTO MPOrpecy 1 HalllOHAIBHOI 0€3MEKH, BAKIMBOIO CKIJIAI0BOIO
MOBHOTO PO3BUTKY JIFOJICBKOI 0COOMCTOCTI, 301IbIIEHHS MOBAaru A0 mpas 1 cBOOOA
JTOaUHH [2, ¢. 292].

[IpaBo JIOJUMHU Ha OCBITY Ma€ MPOrpaMHUN 1 LIIBOBUM XapakTep, TOOTO
BHUMArae MocTIHHOTO BIOCKOHAJIEHHS OCBITHBOTO 3aKOHOJIABCTBA, MOIIYKY HOBHX
dbopm 1 MeTO11B 3a0€3MeUeHHsI TPUHITUITIB TIpaBa JIIOIMHU Ha OCBITY. OCHOBHY POJIb
B peasti3allii mpaBa JIIOJUHU Ha OCBITY Oepe Ha cebe neprkaBa, 00OB’SI3KH SKOT
KOPECTIOHIYIOTh MTPaBy BUMOTH, [0 HAJIEKATh KOXKHOMY 1HIUBITY.

AHaniz poOiT ¢imocodiB 1 mMpaBo3HABLIB aHTUYHOCTI, CepeaHbOBIUYS,
Binpomxenns ta HoBoro Yacy, a Takoxk €BpONEMCHKOTO 1 aMEpPUKaHCHKOTO
3akoHogaBcTBa X VII - mouatky XX cTOMTH CBIIYUTH MPO TE, 110 MPABO JIFOWHHA Ha

OCBITY PO3BUBAJIOCS MPOTATOM MIPAKTUYHO BCI€ icTOPii JtoAcTBa. [TuTaHHA piBHOTO
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JIOCTYIMY J10 OCBITH, 00OB’SI3KIB Jiep>kaBU B cepi OCBITH 1 PIBHOCTI B OTpUMaHHI
OCBITU PO3MNISAQINCSI 1e B poOoTax ¢durocodiB aHTUYHOCTI, a B €MOXY
Binpomkenns Brmepuie Oyna oOrpyHTOBaHa HEOOXIAHICTH CBOOOAM OCBITH.
P03BUTOK 1IMX OCHOBHMX MOJIOKEHb IPaBa Ha OCBITY MPU3BEIIO J0 3aKPIIUICHHS iX B
SIKOCTI MIPUHIIMITB B HAI[IOHAIbHOMY, KOHCTUTYI[IHHOMY, & TIOTIM 1 MI>KHapOTHOMY
3aKOHO/AaBCTBI. He3Bakatoum Ha Te, IO CBiM KOHCTUTYIIHHO-TIPAaBOBUM CTaTycC
paBO Ha OCBITY Ha TepeHax YKpaiHu oTpuMano TiIbkH B 1937 pori, mMoxkHa
CKazaTH, 1110 OKpeMi HOTO CKJIaoBl OyJIM BCTAHOBIICHI B 3aKOHOJABCTBI €BpomH Ta
Awmepuku e B XVII - XVIII cromitrsax. Ha cydacHoMy etari 3MICT MPUHIUITIB
mpaBa JIIOJJMHU Ha OCBITY € YHIBEpCaJbHUM 1 BIJOOpaKe€HUN B MIKHAPOIHOMY,
KOHCTUTYI[INHOMY Ta HAalllOHaJIbHOMY 3aKOHOJABCTBI. B ymMoBax eBpoiHTerpauii
MUTaHHS 1110710 3a0€3MeUeHHS MTPaB JII0IUHU 1 TpOMaJIsHUHA (Y TOMY YKCII1 paBa Ha
OCBITY) € OJTHUMH 3 HAOUTbII IpiopuTeTHUX [4, c. 29].

Ilpunyun c60600u oceimu BinOOpaka€ «HETAaTUBHUN» aCHEKT CBOOOIU
moauuu. Bin nepenbavae 3axuct cBoOoAau BHOOPY BHUAIB, QOpM 1 METOIIB
OTPUMaHHS OCBITH, HABUYAJIbHUX 3aKJIA1B 1 HAIIPSIMIB IM1ITOTOBKH, & TAKOXK CBOOOTY
JIOJIMHU BIJ] HaB’sI3yBaHHA 1 B MPOIECI HABYAHHS 1I€OJIOTTYHHX, MOJITUYHHX,
pENIriiHUX Ta 1HIIMX MOTJSAAIB, SIKI MAYyTh BpPO3pi3 3 BJIACHUMHU ab0 CIMEWHUMH
norisigamMu 1 nepekoHanHsaMu. Kpim toro, cBo0oia ocBiTH nepedoadae 000B’ I3KOBE
OTPUMAaHHS KOXHOIO JIFOJIMHOIO MIHIMAJIBHOTO PIBHSI OCBITH, Tak K 0€3 HBOTO
HEMO>KJIUBE T1JHE KUTTA B CYCIIUIBCTBI, OTPUMaHHS HACTYITHOI'O CTYTIEHS OCBITH Ta
kap’epHuii pict. Jlo cBoOOAM OCBITH BKIIIOYAETHCS 1 CBOOOJA OAaThKIB y BHOOPI
OCBITH JIJII CBOIX HEMOBHOJITHIX JITEH, Tak SIK BOHM HECYTh BIAMOBIAANIBHICTH 3a
iXHE MoJanbIIe )KUTTS 1 pO3BUTOK. Bee 11e rapanTye KoskHOMY piBHY Mipy cBoOO U
B OCBITI.

Ilpunyun pisnoeo Oocmyny 00 oceimu TaKOX 3ACOUTBIIOT0 BUpPaXKAE
«HETAaTUBHUI aCIEKT CBOOOIM JIIOJANHHU 1 MOJIATae B 3a00pOH1 AUCKPUMIHAILI B II1H
chepi. Bynp-skuii 1HIUBIN HE3aJIeKHO BiJ HWOTO CTaTi, pacH, HAIIOHAJIBHOCTI,

NPUHAJIEKHOCTI 10 peNiriiHoi KoHgecii, MOMITUYHUX MEPEKOHAHb TOIO, MOXKE
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NpPETeHIyBaTh Ha HAaBYAaHHS y OYyJlb-IKOMY HaBYaJIbHOMY 3aKJiajl, 3a Oylb-sIKOIO
CHELIAIBHICTIO 1 B Oyab-sikiii ¢opmi. [IpuHIMI piBHOrO MOCTYNy JO OCBITH
rapaHTy€e KO)KHOMY pPiBHI MOXKIIMBOCTI IPHU BCTYII O HABYAJILHOTO 3aKJIaay.

Ipunyun Oepoicasnoi yuacmi 6 oceimi BITOOpaKa€ «IMO3UTHBHY» CBOOOIY
1H/IMB1/1a B cepi OCBITH 1 peani3yeThes yepes 31HCHEHHS AepKaBoto B chepi OCBITH
CBOIX OCHOBHHMX (DYHKIIIH: €KOHOMIYHOI, cOIliaibHOI Ta momiThuyHoi. KoxkHa 3
byHKIIH niepeadoavyae BUMHEHHS JEP>KaBOIO0 BEJIMKO1 KUIBKOCTI MTO3UTUBHUX JIIH 3a
OaratpMa HampsMkamu. [Ipu 1poMy 00OB’sI3KM jAepkaBH y cdepi OCBITH He
OOMEXYIOTbCS HOPMAaMHM MDKHApPOJHMX aKTIB — BOHM PO3BUBAIOTHCA B
HaIllOHATHLHOMY 3aKOHOJABCTBI Ta MiJ3aKOHHUX aKTax. Tak siK IHTEPECH JIeprKaBH,
OCOOMCTOCTI 1 CYCIIJIbCTBA B OCBITHIX BiJIHOCHMHAX 30IraloThcs, JiepxkaBa Oepe Ha
cebe Bce OubIie 1 O1tbilie 000B’SI3KIB y JlaHii obsacti. [IpunHimn nqep:xaBHoOi y4acTi
B OCBITI FAPAHTYE MOKJIUBICTh KO)KHOMY OTPUMAaTH HEOOXIAHY JUIsl HBOTO OCBITY.

llpunyun pienocmi 6 oceimi TIOBUHEH TapaHTYBaTH MJIsI KOXKHOTO CyO’€KkTa
OCBITHIX B1JIHOCHH PIBHICTb ITPaB 1 000B’sI3K1B Ha BCIX CTa/IisIX OCBITHHOTO MPOIIECY.

[IpyHuunu mnpaBa JIIOJWHUM HA OCBITY HENOJUIbHI, BHPAa)KarTh CKJIAJIHI
B3a€EMOBITHOCUHH JIIOJIEH, CYCIIIIbCTBA 1 IepKaBu B c(hepi OCBITH, 1 TUIHKHU CIIIIbHA
peasnizalisg BCiX YOTUPbOX PO3MISIHYTUX MPUHIIUIIIB MOKE 3a0€3MEUUTH peai3alliio
npaBa JIIOAUHU Ha OCBITY.

MiKHapOJIHI aKTH, IO PETYNIOI0Th MpaBO JIIOJWHU HA OCBITY € €IUHUM
KOMIUIEKCOM MDKHapoAHUX ctanaaptiB. Cepes uucia BiJOMUX Ta JOCUTh BArOMUX
MDKHAPOJIHUX JIKEPeN 3aKpIIICHHST (PyHIaMEHTAIBHUX TpaB 1 CBOOOJ JIIOJAUHHU 1
rpoMajiiHUHA € 3arajbHa AeKJaparlis IpaB JIIOJAUHH, sIKY Y CBITOBIM MPAKTHUIll HE
MOXHa HE BIAMITUTHU SK MEPIIOOCHOBY BKa3aHOIO BHIIE siBUINA. Tak, y cTarti 26
3aranpHO1 JeKiaparlii mpaB JIIOJAWHE PETIaMEHTOBAHO MPABO KOKHOI JIFOJAWMHHU Ha
ocBity. TyT Oy/i0 BH3HA4Y€HO, IO OCBITa MOBMHHA OyTH CIpsSMOBaHa Ha TMOBHUMN
PO3BUTOK JIIOJCHKOI OCOOHM 1 301JbIIEHHS TMOBaru 0 IpaB JIOJAWUHU 1 OCHOBHHX

CBOOOJI; TIOBMHHA CHPUSTH B3a€EMOPO3YMIHHIO, TEPIUMOCTI 1 JAPYx)Oi MOMiIXK
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HapoJaMH, PacoBUMH a00 PEJIriMHUMHU T'PYyNaMu, MMOBUHHA CHPHUSATUH AISUTBHOCTI
Opranizamii O6’egnanux Hariif mo miarpuMaHHi0 MUPY TOIIO [2].

Amnani3 icTopii 1 Cy4acHOTo cTaHy 3apyO1KHUX OCBITHIX CHCTEM CBITYUTH, IO
BU3HAHHS 1 HOPMATHBHE 3aKpIIJICHHS MPUHLMUIIB IpaBa JIIOJAUHU Ha OCBITY
00’€KTUBHO HEOOXITHI AJi1 TMOAANBIIOrO PO3BUTKY KOHIEMINI TpaB JIIOJWHHU.
KonkpeTHi ¢opMu ix perymtoBaHHs 1 3aXUCTY BIJIPI3HAIOTHCS OJHE BiJ] OJTHOTO B
3QJIEKHOCTI BiJ OCOOJIMBOCTEH Jit04U0i B JIepKaBl MPaBOBOI CHUCTEMH, ajie cami
MPUHIIUIMI Ta 1X 3MICT € YHIBEpCAIIbHUMHU.

VYkpaiHcbKka OCBITHS CCTEMa 3a BCIO ICTOPI1I0 CBOI'0 PO3BUTKY BUpPOOUIIA CBOI
BJIACHI TPaJIUIIii: BU3HAYAJIbHA y9acTh AEPKaBU B OCBITI, 00’ €MHI HaBYaJIbHI IIJIAHU
1 BeJIMKHI HaO1p AUCIUILIIH MO KOXKHIHM CHEIaJbHOCTI, @ TAKOXX aKI[EHT HA BUXOBHY
¢dbynkuiro B ociTi. TenaeHiii pedopMyBaHHS OCBITHBOI CHCTEMHU JI03BOJISIOTH
3pOOUTH BUCHOBOK, IO TPAJIUIIii OCBITHBOI CUCTEMU 3MIHIOIOTHCS.

Pe3ynpTat naHOro AOCHIKEHHS JAAalOTh MOXIIUBICTH C(HOPMYIIOBATH
HACTYMHI PeKOMEHAAIIIT I MOJAIbIIOr0 PO3BUTKY HOPMATUBHOIO PETYJIIOBAHHS
HAI[lOHAJILHOI OCBITHHEOI CUCTEMHU:

1)  HeoOXiZHO TPOAOBKYBaTH pPePOPMYy OCBITHBOI CHUCTEMH IS
3a0e3nedeHHs] e()eKTUBHINIOI pealti3allii mpasa JIIOAWHU Ha OCBITY K OJHOIO 3
HaWBKIUBIIINX KOHCTUTYIIHHUX MIPaB JTIOIUHY;

2)  IpOMaJChKHUH KOHTpPOJIb 3a JISUTBHICTIO OCBITHIX 3aK/IajiB IMOBHHCH
OyTH TMOCTIMHUM, 3M1MCHIOBATHUCA HA BCIX €Tamax HaBUYaHHS, a TaKOX IIJ 4Yac
MIPOBEJICHHS JIIIICH3YBaHHS Ta aKpeIUTAIlll;

3)  HeoOXIiJHO CTBOPIOBATH JCPXKaBHI CTAHAAPTH SIKOCTI OCBITH, B paMKax
SKUX BCTAHOBJIIOBATH PEKOMEHJAIll HE 0 MUCIUIUIIH, K1 BUKJIAAAIOTHCS, a 0
IHCTPYMEHTIB 1 METO/IB HaBUaHHS, MPOTIOHYIOUM BHKJIaJadaM 1 aJMIHICTpAIisaM

OCBITHIX 3aKJIaJ[1B HAlO1IbII €()eKTUBHI NIJISXW HAJAHHS SIKICHOT OCBITH.
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T'onoein JI. B.,
K. 10. H., 0oyeHnm, 0oyeHm xageopu
aominicmpamugHoz2o ma Qinancosozo npasa HYbill Ykpainu

A0 IIMTAHHSA PE©@OPMU MICHEBOT'O CAMOBPSAAYBAHHA

PepopMyBaHHA CycCHIIBHOTO KUTTS B YKpaiHi BuMarae moOyA0BH
e(eKTUBHOI CHCTEMH MICIIEBOTO CaMOBPSITyBaHHSI.

B Vkpaini yxe KiJIbka poKiB TpUBA€ Mpoliec JAeieHTpamsaiii, Tak Kadinet
MinictpiB Ykpainu cBoiMm posnopsimpkeHHs M Bia 1 kBiTHs 2014 p. Ne 333-p cxBanus
TpeTio Konremnitito peopMyBaHHsI MiCIIEBOI'O CAMOBPSAYBaHHS Ta TEPUTOPIAIBHOL
opraHizaiii Biaau B YKpaiHi.

Konnemnitist pedpopMyBaHHST MICIIEBOTO CAMOBPSIYBaHHS Ta TEPUTOPIATHHOL
oprasizauii BIagu B YKpaiHI BHU3HAYa€ TOJOBHI HUISIXA PO3B’sI3aHHA NpoOsieM
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CUCTEMHU MICIIEBOTO CaMOBpsyBaHHA. KII0OUOBUMU MUTaHHSAMU, K1 BU3HAUYAIOTh
CYTh i1 3MiH, €: BU3HaUYCHHS OOTPYHTOBAHO1 TEPUTOPIAIbHOI OCHOBHU JIJIS TiSITIbHOCTI
OpraHiB MiCIIEBOTO CaMOBpSIyBaHHS Ta OpraHiB BHKOHABUOi BIAIH, 3JATHHUX
3a0€3MeUYUTH JTOCTYIHICTh Ta HAJIEKHY SIKICTh IMyOJIYHUX TOCIYT, IO HAJIAI0ThCS
TaKUMU OpraHamH, a TaKoXX HEOOXITHOI JJIS IIbOTO PECYpPCHOi 0a3u; CTBOPEHHS
HAJIC)KHUX MaTepiaibHUX, (PIHAHCOBUX Ta OpraHizalliiHUX YMOB JJis 3a0e3MeueHHs
3MIMCHEHHS] OpraHaMHM MICIIEBOTO CAaMOBPSAJIYBaHHS BIACHUX 1 JE€JIErOBaHUX
MOBHOBA)KEHBb; PO3MEKYBaHHS TOBHOBAXEHb Y CHCTEMI OpraHiB MiCLIEBOTO
CaMOBpsIJIyBaHHS Ta OpraHiB BUKOHABYOI BJIaJIM HA PI3HUX PIBHAX aIMIHICTPATUBHO-
TEPUTOPIATILHOTO  YCTPOIO 3a MPHUHLIMIIOM CYOCHAIapHOCTI; PO3MEXKYBaHHS
MOBHOBAKEHh MDK OpraHaMd BHKOHABYOi BJIAJM Ta OpraHaMd MiCIIEBOTO
CaMOBpSYBaHHS Ha 3acajax ACLeHTpali3allil Biaau; 3alpOBaIKEHHS MEXaHI3My
JIEP’KAaBHOTO KOHTPOJIIO 3@ BIANOBIIHICTIO KOHCTUTYIIT Ta 3akoHaM YKpaiHu
pillleHb OpraHiB MICIIEBOTO CaMOBPSIYBAHHS Ta SKICTIO HaJaHHS HACEJIEHHIO
nyOdMIYHMUX TOCIYT; MAaKCUMaJIbHOTO 3aJlyd€HHsS HACEJIEeHHA [0 NPUUHATTA
VIOPABIIHCHKUX PIIIEHb, CHPUSHHA PO3BUTKY (OpM HpsIMOro HapOIOBIAIIS;
YIOCKOHAJIEHHS MEXaH13My KOOPIMHAIIIT TISITEHOCTI MICIIEBUX OPTaHiB BUKOHABYO1
Biaau. [1].

OuikyBaHUMH pe3yibTaTaMu pePOpMyBaHHS MICLIEBOTO CAMOBPSIIYBaHHS U
JeleHTpai3alii Buajau B YKpaiHi €:

— CTBOPEHHS CHPUATIMBUX T[PABOBUX YMOB JJsi MaKCHUMAaJbHO
IIMPOKOTO 3aTyYE€HHS HACEJICHHS 10 MPUUHATTS yNPaBIiHCHKUX PIIIEHb, a TAKOXK
PO3BUTKY (POPM MPSMOTO HAPOIOBIAIS;

— 3aMpoOBaHKEHHS CTaHAAPTIB(HOPMATUBIB) SIKOCTI MyOJIYHUX TOCHYT,
0 HAJAal0Th HACEJNEHHI0 OpraHW MICIIEBOTO CaMOBpPSAYBaHHS 0a30BOTO Ta
PET10HATILHOTO PiBHS, KPUTEPIiB OI[IHIOBAHHS SKOCTI;

— CTUMYJIIOBAaHHS E€KOHOMIYHOTO PO3BUTKY TEPUTOPIA y pe3ynbTari
YIOCKOHAJIEHHS MEXaHI3MIB BIUJIMBY OpraHiB MICIIEBOTO CAMOBPSAYBaHHSA Ha

BU3HAYCHHS MPIOPUTETIB MICIIEBOTO €EKOHOMIYHOTO PO3BUTKY;
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- MOCUJICHHSI IIPaBOBOI, OprasizariiftHoi Ta MaTepiaTbHOI
CIIPOMO’KHOCTI TEPUTOPIATILHUX TPOMa/l, OpraHiB MICIIEBOTO CAaMOBPSITyBaHHSI;

- dbopmyBaHHs €(EeKTUBHOI TEPUTOPIATBLHOT CUCTEMHU OPTaHiB MICIIEBOTO
CaMOBDSTyBaHHS Ta MICIIEBUX OpraHiB BHKOHABYOI BIaAMu IS 3a0€3TCUCHHS
CTaJOro COIIaJIbHO-€KOHOMIYHOTO PO3BHUTKY BIANOBITHUX aJMIHICTPaTUBHO-
TEPUTOPIATLHUX OJUHUIIb;

- BU3HAUCHHS YITKUX MEX KOXXHOI aJMIHICTPAaTHBHO-TEPUTOPIATBLHOI
ONUHMIY, 3a0e3MeyeHHs IMOBCIOJIHOCTI  IOPHUCAMKINI  OpraHiB  MICIIEBOTO
CaMOBpSIyBaHHS Ha TEPUTOPIl BIAMOBITHOI aAMIHICTPATUBHO-TEPUTOPIATBHOT
OJIMHHULII Ta HEIOMYIIEHHS HAsABHOCTI B MEXKax TEPUTOPIi TPOMAIM IHIIUX
aJIMIHICTPATUBHO-TEPUTOPIATILHUX OJJMHUIIb TAKOTO K PIBHS;

— YTBOPEHHSI BAKOHABYUX OPraHiB 00JaCHUX Ta PAlOHHUX pa;

- 3MiHA CTAaTyCy MICIIEBUX JIepKaJMIHICTpaIliii 3 OpraHiB 3arajbHOl
KOMIIETEHIIII Ha KOHTPOJIbHO-HATJIAIOBI OPTaHU Y CHCTEMI1 BUKOHABYOi BJIAJU 3
GyHKII€0 KOOPAUHAIIIT AISUTbHOCTI TEPUTOPIATBHUX OPraHiB LIEHTPATbHUX OPTaHiB
BUKOHABYOI BJIaJI Ha BIANOBIIHIN TEPUTOPII;

— 3a0€3MeUYeHHs] PO3MOATY MOBHOBAXXE€Hb MDK OpraHaMy MiCLIEBOTO
CaMOBPsIyBaHHs 0a30BOr0 Ta PETiOHAJILHOTO PIBHS, MICIEBUMHU JEP:KaBHUMHU
aJAMIHICTpalliiIMX  Ta TEPUTOpIaIbHUMHU OpraHaMy ULEHTPAJIbHUX OpPraHiB
BHUKOHABYOI Biaiu [2].

Cranom Ha mouyatok gtororo 2018 poky ctBopeHo Bxke 710 o0’eqHaHux
teputopiansbHux Tpoman (OTID). Ho ckmagy mux OTID yidmmm 3313 komumiHiX
micreBux pan [3].

Onnaxk HagBH1 OTI" cTHKAOTHCS 3 OS3/I1YYI0 BUKJIMKIB, 10 HAHTOJIOBHIIINX 13
HUX BITHOCATH THUTAHHS KaJpOBOTO 3a0€3MeUeHHs], 30KpeMa Opak mpodeciifHux
KaJIpiB, HEJOCTATHIM pIBEHh KOMIIETEHIII YMPAaBIIHCHKUX KOMAaHA; 1 MUTaHHS
O10IKETY, 30KpeMa PaBUIIbHE PO3TOIIJICHHS KOIITIB 1 MOIIYK HOBUX HAJIXOMKCHb
JUIsl HAIOBHEHHS MiciieBoro Oromkery. He Bci rpoMamyd TOTOBI CamMOCTIHHO

BUPIIIYBATH JESKI MICLIEBl NMUTaHHS, HaNpUKIaL 30ip, yTUIi3allis Ta nepepooka
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CMITTSI, PEMOHT JOpIr, TPAHCHOPTHE CIOJy4YeHHs Ta iHII. JIumaerbcss He
BPETYJIbOBAaHUM 1 MUTAHHS PO3MEKYBaHHS TTOBHOBAXEHBH MIXK OpraHaMH MiCIIEBOTO
CaMOBPSTyBaHHS Ta OpTaHAMH BUKOHABYOI BJIQJIM 3arajioM, a TaKoX (YHKINHN Ta
NOBHOBaXEHh MK MicueBumu pagamu OTI Ta palloHHMMH Jep>KaBHUMHU

aJIMiHICTpAIlisIMU 1 pallOHHUMU paJilaMHu.
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Tonuapyx JI. 1O.,

Kanouoam opuoudHux Hayk, 0oyerm, 0oyenm Kageopu
aominicmpamusro2o ma ¢inarncosozo npasa HYbIll Ykpainu
Cuniok IO. B.,

mazicmp nepuio2o poKy HA8UaAHHs.

ropuouynoeo gaxynememy HYbill YVipainu

CTAHOBJIEHHS TA PO3BUTOK IHCTUTYTY MMPABOBOI
JOMOMOTH
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Po30yznoBa mpaBOBOi JEep:KaBHM € HEMOXJIMBOIO O€3 CTBOPEHHSI TapaHTIii
3aXHCTy TIpaB JIIOAWHU, 0e3 3a0e3medeHHs MeXaHi3My (QYHKIIIOHYBaHHS
cHenu(i4HOTO IeMOKPATUUHOTO IHCTUTYTY IIPABOBOI JOITOMOTH.

[HCTUTYT MpPaBOBOI TOMOMOTY BUHUK Ha HAWHMKYUX CTYTEHSX CYCIUIBHOTO
PO3BUTKY, 33JI0Br0 1O BUHUKHEHHsI MIiHICTEpCTBA IOCTHIII{, Y TOMY BUIJISIII, SIKUM
MU 3HAEMO MOTO CbOTOIH1, IPOMIIIOB TOBIHiA 1 TEPHUCTUI IIJISIX CBOTO CTAHOBJICHHS
y BCIX HapOJiB CBITY.

VY KuiBcekiii Pyci IHCTUTYT 3aXMCTy pO3BHUBABCS B OCOOJIMBHX 1CTOPUYHHUX
yMOBax OOIIMHHOIO CIIBXHUTTSA, TOOTO (YHKINI 3aXWCTy, OOBHHYBAay€HHS Ta
NOKapaHHs BUKOHYBaJIA OOLIUHH.

[lepBuHHOIO (hOPMOIO TIPABOBOI JOMOMOTH € POAMHHA (hopMa 3aXHCTy, sKa
MIOCTYITOBO MIEPEXOANUTH JIO CTOPOHHIX 0OCI0 1 OTpUMYE Jiep)kaBHE rapaHTyBaHHs [1].

Ponb 3aXMCHUKIB BUKOHYBAJIM POAMYI, JIpYy31 Ta CYCIIU CTOPIH, «IIOCITYXH»
(CBIJIKM TIOPSITHOTO SKUTTS) Ta «BUIAOKW» (CBIJIKM BUMHEHOT'O CHIPHOTO (hAKTY).

Tperiit JIuTOBCHKUI CTaTyT, CYTTEBUHM 1 CUCTEMATU30BAHUMN 3aKOH, JIETAILHO
BCTAHOBITIOBaB MOPSIOK CYIAOBOTO 3aXHUCTY, /€ 3aXHCHUKOM Morja OyTH KOXKHa
BUTbHA JIFOJIMHA (HABITh HE IUIAXTUY), 32 BUHATKOM JTyXOBHHUX OCI0 Ta CyJOBOTO
NEPCOHAITYy 3aMKOBHX 1 36MCBbKHUX CY/IIB Y CBOIX OKpyrax [1].

VYV «llpaBax, 3a SKMMH CYIUTHCA MAaJOPOCIMCBKHIA HapoOI», SIKI CTalH
HACTYITHUM Ba)KJIMBUM €TarloM pPO3BUTKY MpaBa, MpUAiJieHa 3Ha4Ha yBara 0araTboM
acTieKTaM 1HCTUTYTY HaJIlaHHS MTPABOBOI JOMTOMOTH.

CynoBa pedopma 1864 poky chopmyBana camMOOpraHi3oBaHy KOMIETEHTHY
OpraHi3allifo 3aXMCHUKIB, Ka TMOAUISIIACS HA JB1 TPYIU: MPUCSKHUX 1 OBIPEHHUX,
1o 3a0e3nevyBaiy 3aXUCT Ha MpodeciiiHii OCHOBI, 1 TPUBATHUX MOBIPEHUX, IO
3aiiMaJIMCS TAKOKO TIPAKTUKOIO 1HIUBITyaIbHO.

[Topganpminii pO3BUTOK JOCHIIKYBAHOTO 1HCTUTYTY HPABOBOi JOMOMOTH
BHU3HAYAETHCSI OCOOTUBOCTSIMU (popMyBaHHs IpaBa B PaasiHCehbKii Y kpaiHi, 3axiaHii

VYkpaini, 3akaprnarti Ta [1iBHiuHIi BykoBuHi.

49



XapakTepHOIO pHUCOI0 3a0e3leyeHHsl MpaBa Ha MPaBOBY AOMOMOTY Oylia
HIMPOKA  y4yacTb TPOMAJCBKOCTI -  «IHCTUTYT  3arajbHOTPOMAJSTHCHKOTO
OOBHMHYBAYEHHS 1 3aXUCTY.

3rinHo 3 IloctanoBoro «IIpo peopranizamito KoJierid 3axuUCHUKIBY (12
BepecHs 1928 p.), poboTa wieHIB KOJETi 3aXUCHUKIB TIEPEBEICHA HAa KOJICKTHBHI
dbopmu opranizariii, a mpuBaTHa MPAaKTHUKA B3araii JikBigoBaHa [2].

Cucrema, MmO cTajJla HAaCTYNMHUM €TallOM PO3BUTKY, BUHUKJIA HA OCHOBI
[ToctanoBu 1928 poky «IIpo peopranizaiiiro Koierii 3aXuCHUKIBY misuia 10 90-x
pokiB XX CTOJITTS.

[IpaBo Ha mpaBOBY JOMOMOTY 3HAMILJIO CBOE 3aKOHOJABYE 3aKPIIICHHS Y
cratti 59 Konctutyuii Ykpainu, ska Oyna npuiiHsta 28 uepBHA 1996 poky,
3armovyaTKyBaja BaXJIMBUN HACTYIHHUM €Tar PO3BUTKY.

3abe3neueHHs pealizallii MpaBa Ha TMPABOBY JOMOMOTY € HE TUIbKHU
KOHCTUTYI[IHHO-TIPABOBHUM OOOB’SI3KOM JE€p>KaBH, a ¥ JOTPUMAHHIM B3SITHX
YKkpaiHOI0 MDKHApOJIHO-TIPAaBOBUX 3000B’sA3aHb BIAMOBIAHO JIO0 TOJOXKEHb
3aranpHo1 Aeknapauii npas JoauHu 1948 poky [3], MiXKHApOAHOrO MAKTY IMPO
IPOMAJSHCHKI 1 mojiTuaHi npaBa 1966 poxy [4], KoHBeHIlii npo 3axucTt mpas
JIIOJIMHY 1 OCHOBOMOJIOXHUX cB0O0T 1950 poky [5].

05 munus 2012 poky BepxoBHoro Pagoro Ykpainu Oyno nmpuitHATO 3akoH
VYkpainu «lIpo amBokaTypy Ta aJBOKATChKY isUIBHICTBY, IO JIaB IOIITOBX
HACTYITHUM TIO3UTHBHHUM 3pPYIICHHSIM IHCTUTYTY HaJaHHS MPaBOBOI ToroMoru [6].

[cTopist pO3BUTKY Ta CTAHOBJIEHHSI IHCTUTYTY IPAaBOBOI JOIIOMOTH TOKa3ye
edeKTUBHE BUKOHAHHS MOKJIAJICHUX Ha BIAMOBIIHI OpPraHu Ta IHCTUTYIT (QYHKIIIHA
13 3a0e3MeueHHsI peaizallii mpaBa rpoMaJisiH Ha MpaBoBy joromory [1].

3a pe3yabTaTaMu JOCTIIPKCHHS BCTAHOBJIEHO, IO I1HCTUTYT HAaJIaHHS
MpaBoBOi JgoroMoryd ¢GopMyBaBCs Ha OCHOB1 PI3HUX €TaliB PO3BUTKY HE TUIbKHU
HAIIO1, ajie il 1HIIKUX CYCIJIHIX JEPKaB.

OcHoBOolO  (opMyBaHHS  JEMOKpPATHYHOI  IMPABOBOi  JIEpXKABU €

ICTOpUYHOOOI3HAHE CYCIMUIBCTBO, SIKE MparHe c(popMyBaTH JTOCKOHAIUN IHCTUTYT
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HaJaHHA HpaBOBOI JOIIOMOI'M, Ha OCHOBI 3HaHb, IIPO HIJIAX MOro CTaHOBJICHHS Ta

PO3BUTKY.

Cnuncoxk BUKOPUCTAHUX JKepeJt

1. Kopenko A. B. I'enesa IpaBa Ha IPaBOBY
nomomory / A.B. Kopuienko // FOpuanunmii BicuHuk . - 2013. - Ne 4 (29). - C 25

2. O peopranuzanvu KOJUIETWil 3anuTHUKOB : [locTaHOBIEHWE KOJUIETUU
Hapxomara roctuimu YCCP ot 12 centsiOps 1928 1. // BecTHuk coBeTckoit
roctunuu. — 1928. — Ne 20 (126). — C. 6009.

3. BaranpHa Jekiapaiis npas Jioaunu : [puiiaaro pe3omomieto 217 A (I1)
['enepansuoi Acambnei OOH Bix 10 rpyans 1948 p. // [IpaBa moauau. MixkHapoH1
oroBopu YKpainu, Aekinapaiiii, nokymentu / Ynopsna. FO. K. Kauypenko. — 2-e Buj.
— K. : IOpiadopwm, 1992. — C. 18— 24.

4. Mi>KHapOJHUI TMAaKT MPO TPOMAJSHCHKI 1 MOJMITUYHI TipaBa : [IpuitHsaTo
pesomortiero 2200 A (XXI) I'enepansuoi Acam6iei OOH Big 16 rpynns 1966 p. //
[IpaBa mogunu: 30. nok. / Ykiu. B. C. Cemenos, O. H. Apmum ta iH. — X. : YH-T
BHYTD. cripas, 1997. — C. 4-25.

5. KoHBeHlIs Npo 3aXUCT MpaB JIIOJWHUA 1 OCHOBOINOJOXHUX cBoOOA //
Odimiitanii Bicnuk Ykpainu. — 2006. — Ne 32. — C. 270.

6. [Ipo aaBOKaTypy Ta alBOKATChKY JISUIBHICTD : 3aKOH YKpaiHu BiJl 5 JIUITHS
2012 poxy Ne 5076-VI // Binomocti BepxoBuoi Pagu Ykpainu. — 2013. — Ne 27. —
C. 282

Y/IK 340.15: 321.61
3ybenko B. B.,
K. 10. H., 0oyeHm, 0oyeHm xageopu icmopii ma meopii HAUIOHATLHO2O i
MINCHAPOOHO20 Npasa XepcoHCbK020 0epAHCABHO20 YHisepcumenty

OCOBJIMBOCTI TAPAHTII MICIIEBOI'O CAMOBPSIJTYBAHHSI

51



["apaHTisiMM MICIIEBOTO CaMOBPSIAYBaHHS PO3YyMIIOTh CYKYIHICTH YMOB 1
3aco01B, sK1 3a0€31eUyI0Th peati3allito 3aB/IaHb Ta PYHKIIIH, 3aXUCT MPaB MiCIIEBOTO
camoBpsayBanHs. Cepeql HUX BUIUISIOTH 3arajibHI W CriemiainbHI (FOPHUIAYHI)
rapaHTii MiciieBoro camoBpsiayBanus [1, c.13-21].

3aranbHi rapaHTii - 116 eKOHOMI4H1, TOJITHYHI, TyXOBHI 3aCaJH CyCILIbCTBA 1
JIep’KaBH, 110 CTBOPIOIOTH peaibHI MOXIIMBOCTI JJIsi CTUMYJIIOBaHHS, BUKOHAHHS
3aBJaHb Ta (PYHKIIIH MICIIEBOTO CaMOBPSTyBaHHS.

VY [KOCTI €KOHOMIYHHMX TapaHTiii BUCTYMAaIOTh 3akpirieHa KoHcTutyiieo
YKpaiHM €KOHOMIYHA CHCTEMa CYCIJIbCTBA, B OCHOBI SIKOi JICKHUTHh NPUHIMII
CBOOOJIM EKOHOMIYHOT JISJIbHOCTI, PIBHOMPABHOCTI ()OpPM BJIACHOCTI, PIBHOTO
MIPaBOBOT'0 3aXUCTY JEP>KABHOI 1 KOMYHAJIbHOT BJIACHOCTI.

Jlo TOMTUYHUX TapaHTId BIAHOCUTbCS 3akpimuieHHs B KoHcturtytii
MPUHIIAITY TapaHTYBaHHS MICIEBOTO CaMOBPSIYBAaHHS, MPUHIIMITY HAPOJOBIAIIA,
AKUU 3A1UCHIOETbCA 4Yepe3 OpraHd JEp’KaBHOI BIaJAM W OpraHd MICLEBOIO
CaMOBDSITyBaHHsI, PO3MEKYBaHHS iX KOMIETEHIII.

[linTpuMka gepxkaBo Ta OpraHaMH  MICIEBOTO  CaMOBPSITyBaHHS
ICTOPUYHUX, KYJIbTYPHUX, 1 MICIIEBUX TPAAUIIIN CBIIYUTH NMPO HASIBHICTH TYXOBHIHN
rapaHTIi.

CnemianbHi (TOpUIUYHI) rapaHTii - 1€ MOpPaBOBI 3aco0u 3a0e3nedeHHs
(GyHKIIOHYBAaHHS CHCTEMH MICIIEBOTO CaMOBPSyBaHHS, 3aKpIMUICHI B 3aKOHAX,
M1J3aKOHHKUX aKTax, CTaTyTax rpoMaJl 1 akTax OpraHiB MiCLIEBOTO CAaMOBPSITyBaHHS.
J1o HUX BIZHOCSATHCS:

1) rapanrii, ski 3a0e3MedyloTh OpraHi3alliiHO-TIPABOBY CaMOCTIHHICTh
MICIIEBOT'O CAMOBPSIAYBaHHS:

- monoxeHHss Kouctutymii YkpaiHu mnpo Te, IO OpraHu MICIIEBOTO
CaMOBpSIIyBaHHS HE BXOJATh JO €IWHOI CHCTEMU OpTaHiB JIEp>KaBHOI BIAIH, a
ciy’0a B OpraHax MICLEBOIO CaMOBpSIyBaHHS - CAaMOCTIMHMI BuUJ IyOJi4HOI

CIIy>k0H, TOOTO "iTKE pO3MEKYBAHHS JJBOX CUCTEM OpraHiB MyOIi4HOT BiIaIu;
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- BIJIHECEHHS TUTaHb 0OpaHHS OPTaHiB MICLIEBOTO CaMOBPSTyBaHH, 0OpaHHS
Yy MpPU3HAYCHHS T0CAJ0BUX OCI0 MICIIEBOTO CaMOBPSIYBAaHHS 10 MOBHOBAXEHb
MICIIEBOTO CAMOBPSITyBaHHS;

- 3a00poHa opraHaM BUKOHABUO1 BJIa/IA Ta iX OCaJI0BUM 0CO0aM BTpy4YaTUCS
B 3aKOHHY JIsUIbHICTH OPTaHiB Ta MOCAJ0BUX OCI0 MICIEBOTO CAMOBPSAYBaHHS, a
TaKOXX BHUPIIIYBaTH MUTaHHS, BigHeceHI KoHCTUTYyII€IO0 Ta 3aKkoHaMHU Y KpaiHu 10
MOBHOB)XEHb OPTaHiB Ta MOCAJOBUX OCIO MICIIEBOTO CaMOBPSAYBaHHS, KpiM
BUITAIKIB BUKOHAHHSI JISJIETOBAHNX M paJlaMU MTOBHOBAXEHB Ta B 1HINX BUTIAIKAX,
nepeadayeHuX 3aKOHOM;

- BcraHoBlieHa 3akoHoM '"IIpo wmiciieBe camoBpsayBaHHS B YkpaiHi"
3a00poHa  OOMEXyBaTH TMpaBa TEPUTOPIAIBHUX TIpoMajJ Ha  MiCIEBE
CaMOBPSIIyBaHHS 32 BUHATKOM YMOB BOEHHOTO YM HAJ[3BUYAITHOTO CTaHY;

- MPaBO TPOMAJM MaTU CaAMOCTIMHY CHUMBOJIIKY (TepO, mpamop TOIIO), siKa
B1JI0OpaXkae 1i 1CTOpPHUYHI, KYJIbTYpHI, COILIlaJbHI Ta 1HII MICHEBI OCOOJIMBOCTI,
TpaaMilii 1 CTaTyT - HEOOXIJHUH eJEeMEHT TMPaBOBOi OCHOBU MICIIEBOTO
CaMOBpSITyBaHHS:

- BpaxyBaHHS JIyMKW HACEJICHHsS BIJMOBITHOT TEPUTOPIi TpPHU BUPIIICHH]
MIUTaHb PO 3MiHY KOPOHIB TPOMaIi, HaltMEeHyBaHHs, TIepeHMEHyBaHHS HACCIICHUX
MYHKTIB (HalpUKJIa/, MIJITXOM MPOBEJICHHS KOHCYJIBTaTUBHOTO pedepeHnymy).

2) rapanTii, sKki 3a0e3meuyyroTh (HIHAHCOBO-EKOHOMIYHY CaMOCTIHHICTD
MICIIEBOT'O CAMOBPSAYBaHHS:

- 3akpituieHHs ct. 142 Konctutyii Horo maTepiayibHOi 1 ()iHAHCOBOT OCHOBH,
CaMOCTIMHICTh SKOi rapaHTOBaHO THM, IO CUIbCBHKI, CEJIMIIHI, MIChKI TpoMaiau
Oe3mocepelHbO 1 Yepe3 OpraHu MICIEBOTO CaMOBPSIYBaHHS YIPaBISIOThH
KOMYHQJIbHOIO BJIACHICTIO, 3aTBEP/IKYIOTH MICIEBI OFOJKETH 1 KOHTPOJIIOIOTH iX
BUKOHAHHSI, BCTAHOBJIFOIOTH MICIIEB1 TOAATKH 1 300pH BIJMIOBIIHO JI0 3aKOHY, MAtOTh
IpaBO BUITYCKATH MICLIE€B1 TO3UKH, JIOTEPET, I[IHHI MManepu, CTBOPIOBATH KOMYHaIbH1

OaHku Ta 1HII (PIHAHCOBO-KPEAUTHI YCTAaHOBH;
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- 3aXHCT TpaBa CTBOPEHHS 1 CAMOCTIMHOTO YIPaBIIiHHS OPTaHiB MiCLIEBOTO
CaMOBPSITyBaHHS KOMYHAJIbHUMH M1IMIPUEMCTBAMHU, YCTAHOBAaMH, OpPTaHi3allIIMH;

- 00O0B'sI30K JAepxaBu (hiHAHCYBaTH 3IIHCHEHHS OKPEMHUX TOBHOBaXCHb
OpraHiB BUKOHABYOI BJaJM, HaJaHUX OpPraHaM MICIEBOTO CAMOBPSIyBaHHS Ta
KOMIICHCYBAaTH BHTpATH OPTraHiB MICIIEBOTO CAMOBPSIYBaHHS, M0 BUHUKIHU
BHACIIIJIOK pIIIIEHh OpPTraHiB JACPXKABHOI BJIaM 1 TOMEPEIHHO HE 3abe3rmedcHi
BIIMOBIAHUMHU (PIHAHCOBUMHU PECYpCaMU;

- 3a0opoHa BTpyYaHHS JEpKaBHUX OpraHiB y TIPOIeC CKIagaHHS,
3aTBEpP)KCHHS 1 BHKOHAHHS MICIIEBUX OIOJKETIB, 3a BHUHATKOM BHIIAQJIKIB,
nepeadayeHuX 3aKOHOM;

- nependadenuii 3akoHom "IIpo MmicueBe camoBpsAyBaHHS B YKpaiHi"
000B'A30K Jep:kaBu (DIHAHCOBO MIATPUMYBATH MICIIEBE CaMOBpSIyBaHHsS, OpaTu
y4acTb y (popMyBaHHI JOXOMAIB MICLEBUX OIOJIKETIB, 3/1MCHIOBATH KOHTPOJb 32
3aKOHHHUM, JOIIIbHUM, €(QEKTHBHHM BHUTpPAYaHHSM KOINTIB Ta HAJICKHAM iX
OOJIIKOM, TapaHTyBaTH OpraHamM MICIIEBOTO CaMOBPSIyBaHHsS JOXOJHY 0a3y,
JOCTaTHIO JUIsl 3a0€3MEeYEHHs HACEJIEHHA MOCAyraMd Ha piBHI MIHIMAQJIbHHUX
corianbHUX MoTped[2];

3) rapaHTii 3aXHCTy IIpaB MICLIEBOIO CAMOBPSITyBaHHS:

- nepeadaveni Koncturyiiero 000B'I3KOBICTh 0 BUKOHAHHS HA BIJMIOBIIHIN
TEPUTOPIi aKTIB OPTraHiB MICIIEBOTO CAMOBPSIIyBaHHS BCiMa PO3TAIIOBAaHUMU Ha 111
TEpUTOpii  OpraHaMW  BUKOHABUOi  BJaAW, OO0'€IHAHHAMU  TPOMAJISH,
MIMPUEMCTBAMH,  yCTAHOBAMH,  OpraHizailisiMd, IIOCaJOBUMH  OCOOaMHU,
rpoMaasiHaMu, $KI IIOCTIHHO a00 THUMYacoBO IIPOKMBAIOTh Ha BIAMOBIAHIN
teputopii3];

- CyJIOBUU TIOPSJOK 3aXHCTY IMpaBa MICIIEBOTO caMOBpsigyBaHHs (cT. 145
Koncrutymii, cr. 71 3akony "lIpo micueBe camoBpsigyBaHHs". OpraHu MiCLEBOIO
CaMOBPSTYBaHHS HE MOXKYTh CaMi 3BEpTaTHUCS 3a 3aXUCTOM 10 KoHCTUTYMiHHOTO
Cyny Ykpainuy, 1 Taka mpoiietypa Moke OyTH MopyIieHa TIJIbKHA TO1, KOJU IO HhOTO

B IHTEpecax MICLIEBOr0 caMOBpsiyBaHHs 3BepHeThes [Ipesunent Ykpainu, Kabiner
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MinictpiB Ykpainu, BepxoBuuit Cyn Vkpainu, Bepxosna Pama AP Kpuwm, He
MeHIe 45 HapoJIHUX JenyTaTiB yu YnoBHOBaxeHUM BepxoBHoi Pamu 3 mpas
JIOTUHU;

- nependavene 3akonoM "lIpo MicuieBe camoBpsigyBaHHs B Ykpaini" (cT. 71)
MIPaBO OPTaHiB Ta MOCATOBHUX 0CI0 MICIIEBOTO CAMOBPSTyBaHHS 3BEPTATUCS JIO CYAY
II0/T0 BU3HAHHS HE3aKOHHWMH aKTiB MICIIEBHX OpPTraHiB BUKOHABYOI BJIAJIN, 1HIIIAX
OpraHiB MICIIEBOI'O CaMOBPSAYBaHHs, MIAMPUEMCTB, YCTAHOB Ta OpraHizalii, ski
0OMEXYIOTh MpaBa TpoMajl, TOBHOBXCHHS OPTaHiB Ta MOCAJIOBHUX OCI0 MiCIIEBOTO
CaMOBDsITyBaHHS;

- BctaHoBliieHa cT. 72 3akony "IIpo wmicueBe caMmoBpsiayBaHHS B YKpaiHi"
MI3BITHICTE 1 NIAKOHTPOJBHICTE MICLHEBUX JEpKaJIMIHICTpalLlid paloOHHUM,
00JIaCHUM pajiaM;

- 3aKpIIJICHHS BIANOBIAAJIBHOCTI MICIIEBUX OpraHiB BHKOHABYOi BJIajH,
HIJIPUEMCTB, YCTAaHOB, OpraHi3aliid, MocajoBUX 0ci0, TPOMaJIH Nepe OpraHaMu
MICLIEBOTO CaMOBPSAYBAHHS 3a 3alOJISIHY IIKOAY iX AisIMU 4d O€3MisUTBHICTIO, Y
pe3yabTaTi HEBUKOHAHHS pIIIEHh OpPraHiB Ta I[OCAJOBUX OCI0 MICIIEBOTO
CaMOBPSITyBaHHS, MPUAHATUX y MEKaX HAIAHUX iM TOBHOBAXKEHb.

- nepenbayeHa 3akoHoMm "IIpo wmicueBe caMoBpsiayBaHHS B YKpaini"
BI/IMOBIJAILHICTh OPraHIB Ta MOCAJ0BUX OCIO MICIEBOTO CaMOBPSIIYBaHHS MeEpe.
TEPUTOPIAIbHUMU TPOMAJaMH, 110 TapaHTy€ MEPBUHHOMY CYO'€KTy MICIIEBOTO
CaMOBPSITyBaHHS MOXJIMBICTb BIUIMBATH HA JISJIbHICT OPraHiB IUIIXOM KOHTPOIIIO
JUTst epeKTUBHOI peani3allli (yHKI 1 MOBHOBaYKEHb MICIIEBOTO CaMOBPSITyBaHHS.
[le mosoxkeHHS € HAWBaKJIMBINIUM €JIEMEHTOM MICIIEBO1 JEMOKpaTii, OCKUIbKU
3abe3reuye peajbHy 3aJeXKHICTh OpraHiB MICIIEBOTO CAMOBPSAYyBaHHS BiJ
HaCeJICHHS.

i mos10’KeHHS TOBHOIO MIPOIO Y3TOKYIOThCS 3 €BPONENCHKOIO XapTIEIO MPO
MICLIEBE CAMOBpSAJYBaHHSA, B SKIH MIAKPECIIOETHCS, IO OPraHH MiICIIEBOTO
CaMOBDSTyBaHHs TIOBMHHI MaTW TMpaBO Ha CYIOBUW 3aXHUCT JJIs 3a0€3MEUCHHS

BUIBHOTO 3I1MCHEHHS HUMH CBOiX IOBHOBaKE€Hb 1 JOTPUMAHHSA 3aKpIMIEHUX

55



KOHCTHUTYIIIEIO 1 3aKOHOJIaBCTBOM KpaiHu MPUHIIUITIB MICIIEBOT'O
camMoBpsayBaHHsA[4].

Sk GaunMo, 3a crmocoOOM 3aKpilUICHHS IOPUIAWMYHI TapaHTii MiCIIEBOTO
CaMOBpSJIyBaHHS TIOAUISIOTBCS Ha KOHCTUTYIIMHI, MIXHApOJHO-TIPABOBl Ta
3aKOHOJIaBY1 (TapaHTii, 3aKPITJICHI B 3aKOHAX Ta IMiJ3aKOHHINX HOPMAaTUBHUX aKTaX).

Tax, Konctutyuis YkpaiHu Bu3Haya€ TPUHLMIIM OpraHizamii MiCIEBOTO
CaMOBpSIyBaHHs, = OCHOBHI  (opmu  0€3MOCEPEIHbOIO  BOJIEBUSBICHHS
TEPUTOPIATEHUX TPOMAJ 1 YHEMOKIIUBIIIOE HEOOTPYHTOBAHE BTPYUYaHHS JIEPKaBH Y
chepy KOMITETEHITIT MICIIEBOT'O CaMOBPSTyBaHHS.

Oco0sMBYy pOJIb y CUCTEMI TapaHTIi MICIIEBOTO CAMOBPSIYBaHHS BIAITPaIOTh
MDKHApOJIHI CTaHAApTH OpraHi3aumii BIaAu Ha Miclsx. Y €BponerchKiil XapTii
MICIIEBOTO caMOBpsTyBaHHs, paTudikoBaHiii BepxoHoto Panoro Ykpainu 1997 p.,
3aKpIIUIEHO MpPaBOBl, IHCTUTYLIMHI, aJMIHICTPATUBHO-()IHAHCOBI  TapaHTIi

aBTOHOMHOCTI TEPUTOPIaIbHUX TPOMAT 1 iX OPTaHiB.
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CEKILIA 3
IUBLJIBHE TA TOCIMIOJAPCHKE MPABO I IPOILIEC;
3EMEJIBHE, ATPAPHE, EKOJIOTTYHE MTPABO; TPYJOBE
MPABO

YK: 342.951:346.14
Ilo3usakoe C.II.,
0.10.H., 00Y., npoghecop Kagheopu 2ocnodapcvko2o npasa ma npoyecy
Hasuanvno-nayxosozo incmumymy npasa
Vuieepcumemy oepoicasnoi gickanvhoi cuyscou Yrpainu

OCHOBHI HIEPEAYMOBU ®OPMYBAHHA ITYBJIYHOI'O

IF'OCHOJAPCBHKO-IH®PACTPYKTYPHOI'O ITIPABA B YKPAIHI

CyyacHuil cTaH pe3yJbTaTiB BITUYUZHSHUX JOCHIIKEHBb ITyOI1YHO-TIPAaBOBUX
npobiieM y cdepi rocrogapChKuX BIIHOCHH CBITYUTD PO 00’ EKTUBHY HEOOX1THICTh
HAYKOBOTO OOIPYHTYBAaHHS OCHOBHHUX IeperyMoOB (hOpMyBaHHS TOCHOIApCHKO-
1H(PaCTPYKTYpHOro mpaBa B YKpaiHi. 3a3HaueHa MpoOiieMa Ba)JMBa HE JIMLIE 3
MOTJISITy PO3POOKHU IMyOJIIYHO-TIPABOBUX OCHOB JIISUTBHOCTI B OKpeMux cdepax i
rajgy3six rocrnofapchKoi AISIbHOCTI (TaKUX HANPUKIIAL SIK TpaHcnopt [1], puHkoBa
iHppactpyktypa [2]), a Hacammepex sSK OCHOBHOTO acCleKTy B yIpaBiiHHI
HaIllIOHAJIBHOIO E€KOHOMIKOIO, 3a0€3MEUYEHHs] CTAJIOr0 PO3BUTKY [3], 00’enHaHHS
nyOJIYHUX U IPUBATHUX 1HTEpECIB [4].

[lepenymoBoo (opmyBaHHS TOCIOAAPCHKO-THGPACTPYKTYPHOTO TpaBa €
BUPOOJICHHSI TEOPETUKO-METOAOJOTIYHOTO MIAXOAY MAOCHIKEHHS, 110 MOXe
BKJIFOYATH METONU (Pi10cOPCHKOTO OCMHCIICHHSI 3HA4YEHHS 1 3°SICYBaHHS MICIIS
roCroAapchKkoi IHPPACTPYKTYPHU Y TISITLHOCTI JIFOJIMHUA, BUBYCHHSI €EKOHOMIYHUX U
IOpUIMYHUX TIPOOJIeM peaizallii mpaBa Ha rocrojaproBaHHs, 3MICTY MOHATIHHOTO
amapary, 3aKOHOMIPHOCTEH MPaBOBOTO 3a0€3MEUeHHs TOCIOAAPCHhKOT MIsTBHOCTI,
METO/I0JIOTIYHUX OPIEHTUPIB MPABOBOIO CIIPUSHHS CTAJIOTO PO3BUTKY.

3a3HayeHul Miaxia, 3 0AHOro OOKY, MOBUHEH CIIPUSTH BIPOBAKEHHIO Y HAYKY
Ta TMPAKTUKY HOBOI 1J€0J0rii pPO3BUTKY YKPAiHCHKOTO aJMIHICTPATUBHOIO M

myOJIYHOrO TOCMOAAPCHKOr0 MpaBa, 3 1HIIOrO — BIANOBIIATA CYYaCHUM 3aIllUTaM,
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notpedamM MPaKTUKU CYCHIIBHUX BIJHOCHH COIIAJIBHO-€KOHOMIYHOTO PO3BUTKY
JIOJTMHU, TPOMAaJIM, FTOCTIOaPChKO1 OpraHizallii, perioHy, Aep>KaBu.

[Tpu Bu3Ha4yeHHI 3MiICTy 1 cepH MPaBOBOTO PETYJIIOBAHHS TOCHOIAPCHKUX
BIJIHOCHH 3HAaYHOI0 MIpOI0 HEOOX1THO ypaXxOBYBaTH OCHOBHI 3araJlbHOTEOPETUYHI
XapaKTEPUCTHUKU MOHATTS «IIPEAMET MIPABOBOTO PErYIIOBAHHS», 0 IKUX B1IHECEHO
Te, 10 HEOOXiaHI (OCHOBHI) cepH CYCHUIbHUX BIAHOCHUH YPEryJIbOBYIOThCS: 1)
MIPaBOBMMHU HOpMaMH; 2) BU3HAUYAI04YM cepy MpaBOBOTO PEryIIOBaHHS, HEOOXITHO
BUXOJUTH 3 Marepii caMoro IMpaBa $SK HOPMATHUBHOTO pETYJISTOpa, TaKOTO
IIJISCIIPSMOBAHOTO 3MICTY IIpaBa sk JYXOBHICTh, MOpaJlb, CIIPaBEJIUBICTh, CBOOO 1A
1 IOPAJIOK Y CYCIILITBCTBI.

YTBOPIOIOUM TEOPETHUKO-METOJIOJIOTIYHY OCHOBY IMpeAMeTa IyOJIYHOTO
rOCIO0JIapChbKO-1HPPACTPYKTYPHOTO MpaBa Ha HaIll OIS HEOOX1HO ypaxOByBaTH
JIEK1IbKA TAKUX NEPEAYMOB.

1. Jlo npenMeTa BUBYEHHSI MOXYTh BXOAUTH MPABOBI BIJIHOCUHU, 3MICT SIKHX
NOBUHEH: BU3HAYaTHCS MEXaMH BCTAaHOBJIEHOTO CYyYaCHOIO HAYKOK0 3arajJbHOI0
IpeaMeTa $K TOCHOJAPChKOro, TaK 1 aJMIHICTPAaTUBHOTO IIpaBa; CHPHUATH
camopeanizaiii JIIOAMHOK CBOE€l  TOCMOAApChKOi  CBOOOAM, TIpaBa Ha
rOCIOAAapIOBaHHA,  COIaIbHO-€KOHOMIYHUN  pPO3BUTOK  JIIOAWHH, T'POMAJIH,
rocroJIapCchKoi OpraHizailii, perioHy, Jep>kaBH, 3a0€3MEeUeHHI0 iX N00polyTy Ta
Oe3nexu.

2. Icnye mnpakTMuHa OO ’€KTHBHA COIL[laJlbHO-€KOHOMIYHA MoTpeda B
YHOPSAIKYBaHHI MPAaBOBUMH 3aco0amMu MyOJIIYHO-TOCTIOJNAPCHKUX BITHOCHH 32
OCHOBHHMMH cepaMu 1 BUAAMH TOCIIOIAPCHKOI IHPPACTPYKTYPH.

OCHOBHOIO SIKICTIO IPABOBUX BIIHOCHH y cpepi YTBOPEHHS 1 PYHKI[IOHYBaHHS
rOCIOAapChkoi 1HMPACTPYKTYpH, IO MOXKE CKJIQAaTH iX 3MICT Yy MpeaMeTi
peryJiroBaHHS € iX (PYHKIIOHAbHICTh, KOMIIETEHTHICTb, ITPAaBOBA CIPABEJIUBICTh B
yOpaBIiHHI TYOJIIYHOIO BJACHICTIO, UIJIECHPSIMOBAaHUM, CHPUSIIOUUI XapakTep
MpaBOBOI Opradizaiii HaJaHHS aIMIHICTPATUBHUX TMOCIYT Ta TEPEepO3NOALTY

JIOJCHKUX, aJMIHICTPAaTUBHUX, MaTepiallbHUX pPECypciB, B3aeMOJis MyOJIiYHO-
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BJIAJHOTO CHPUSIHHS 13 TOCIMOAAPCHKUM CaMOYMPABIIHHIM, CHUIbHA AISUIBHICTH
CIIYy)KOOBUX 0CI0 myOJIyHOI TOCMOJAAPCHKOI aaMiHICTpallii Ta TpoMaisH,
TOCTIONAPChKUX OpTaHi3alliid MoI0 pealizarii CBOIX COIliaJbHO-€KOHOMIYHHX ITPaB.

OcHOBHHMI 3MICT MyOJIIYHO-TIPABOBUX BIIHOCHH Yy cdepl rocrnoaaproBaHHs
MOBHUHEH MAaTH IIJIECTIPSIMOBAHHUI XapakTep, CyTh SKOTO IMOJSIrae B yTBOPEHHI 1
OiATPUMaHHI TPAaBOBUX YMOB IyOJIIUHO-BJIAQTHOTO CIPHUSHHS, 1HCTUTYLIHHOI
yOJIIYHO-CEPBICHOT MIATPUMKH 3aJI0BOJICHHS TOTped 1 peanizalii 1HTepeciB
COLIIaILHOTO 1 EKOHOMIYHOTO PpO3BUTKY JIIOJAWHM, TPOMAISHUHA, Cy0O €KTa
roCroAaproBaHHs, TEPUTOPIATBLHOI TPOMAJIU, PETIOHY, JEPKaBH.

KoHkpeTHuit 3MicT rpyI myO1i4HO-TIPaBOBUX BITHOCUH y cdepi rocrnogapCchKo-
1HGPACTPYKTYPHOTO MpaBa MOXKE BKIIOYATH JBA OCHOBHUX aCMEKTH:

1. Ilpasogionocunu nyoONiYHO-61A0H020 CHNPUAHHS COYIAIbHO-EKOHOMIYHOMY
po3sumky. Y Tpolecl TaKUX BIAHOCHH COLIAJbHO (POPMYIOTHCS, FOPHIUYHO
3aKpPIIUIIOIOTHCS Ta 3MIHIOIOTBCA 0a30B1 (CHCTEMOYTBOPIOKOYI) ITyOJIIYHO-TIPABOBI
byHkuii cy0’€kTiB MyOJIIYyHOT BJIAaJW, IMyOJIIYHOI TOCHOJAPCHKOI aJMiHICTparlii.
Oco0muBOCTI 3a3HA4Y€HOi TPyNH BIAHOCHH MOJSATAIOTh y BUPIIMIEHHI HpoOsiem
aJIMIHICTPATUBHO-TIPABOBOI peryIaMeHTaIli1 My0JIiYHO-TIPaBOBOTO (hYHKIIIOHATIEHOTO
amapary y BHYTpPIIIHbOCUCTEMHHX 3B’ si3kax HopM Koncturyuii Ykpainu, 3 oqHOTo
00Ky, HOpPM NPUHIHUIIB-000B’sI3KIB ((YHKIIH W €JIeMEHTIB MyOJ14HO-BJIaIHOI
KOMIIETEHIIIT) MyOJIYHO-BIAIHOTO CHPHSHHS, 3 1HIIOTO — OCHOBHUMH TpyIlaMu
COIlIaJIbHO-€KOHOMIUYHHUX TIpaB 1 CBOOOA Ta MyOJIYHUX OOOB’SI3KIB JIIOAWHU U
IpOMaJISTHUHA.

2. Ilpasogionocunu nyoaiuHo-cepsicHoi IHhpacmpykmypu, yYmeopeuHs U
@yuKyionysanus  00’ekmig  20Cno0apcvkoi  IHGpacmpykmypu — niOmpumMKu
3abe3neueHHs npasa Ha 20CNO0apro8anHs. Y TPOLEC] TaKUX MPaBOBIIHOCHH
3aKPITUIIOETBCS.  TOPSAJOK  B3a€EMOJIi  CIYX)OOBMX OCIO OprafiB IyOJII4HO1
roCroJIapCchkoi aaMiHICTpallli 13 Cy0’€KTaMHM TOCIOJIapIOBAaHHS Y KOHKPETHUX

chepax rocmoapchbKoi MISIBHOCTI (HOPMH, IIO BH3HAYAIOTh aJMiHICTPATHBHO-
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nporeAypHi  MyOJIYHO-CEpPBICHI TMpaBa 1 OOOB’SI3KM  KOXHOTO  CyO’€KTa
aJMIHICTPATUBHO-TIPABOBUX BIJIHOCHH, 3aX0JI1 BIAMOBIaILHOCTI TOIIIO).
MeTom00oTi4yHI  MOXKIIMBOCTI  TOCHOJAPChKO-IHPPACTPYKTYpPHOTO  IpaBa
MOBUHHI yTBOPUTH CIIPUAIOYI ITyOJIIYHO-BIIJIHI, MyOJI1YHO-aJMIHICTpPATUBHI Ta
myOJIiYHO-PECYPCHI  YMOBH  COITIaJIbHO-€KOHOMIYHOTO  PO3BUTKY  JIIOJWHU,
TpOMaJIsIHUHA, Cy0’€KTa TOCIOAAPIOBAHHA, TEPUTOPIAIBHOI TPOMAaJd, PETiOHY,
nepkaBu. Buxomsum i3 3a3HadueHOTO MiAX0Ay (OpPMYEThCS OpPIEHTOBHE KOJIO

IIPABOBHX BIAHOCHH MPEAMETa aJIMiHICTPATHBHO-TOCIIOIAPCHKOTO MpaBa B Y KpaiHi.
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HNPUHIOUIIN JEPKABHOI'O KOHTPOJIIO ¥ CP®EPI
3EMEJIBHUX PECYPCIB
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3emMisi € OCHOBHMM HalllOHAJIBHUM 0OararcTtBoM, o IepeldyBae I
0COOJIMBOIO OXOPOHOIO JiepkaBu. [IpaBo BiIacHOCTI Ha 3eMJII0 rapaHTyeThes. [1]
UWHHNM 3aKOHOJABCTBOM YKpaiHU HAJAETHCS MPABO KOKHOMY BUIBHO BOJIOJITH,
KOPUCTYBATHCS Ta  pPO3NOPSHKATHCS  3€MEJIbHUMH  pecypcamu. [HCTUTYT
JIEpP’)KaBHOTO KOHTPOJIIO 3abe3reuye mpaBa TPOMAAsH y MdaHikd cdepi, amke
Kouncturymiero ¢opmansHO 3ampoBapKeHO IMIEPATUBHUNA MPHUHIMI JIEP>KaBHOT
OXOpPOHU 3€MEJIbHUX PECYPCIB.

JIist eeKTUBHOTO 3IHCHEHHS JEP)KaBHOTO KOHTPOJIO OPraHU Jep>KaBHOI
B Ta MICIIEBOTO CAMOBPSAJyBaHHA 3000B’si3aHI KEPyBaTHUCS TEBHUMU
MPUHITUTIAMHU.

[lix mpuHUMIIaMU MpaBa pPoO3yMIIOTh OCHOBHI TOJIOKEHHSI, BUXIIHI 14€1, SKi
BU3HAYAIOTHCS YHIBEpPCAIBHICTIO, 3arajbHOI0 3HAYYIIICTIO, BUIIIOIO
IMIIEpAaTUBHICTIO Ta SIK1 BIIOMBAIOTh 1CTOTHI MOJIOKEHHS TTpasa [2, c. 95].

Cratta 3 3akoHy Ykpainu «lIpo gep:kaBHUI KOHTPOJIb 32 BUKOPUCTAHHSIM Ta

OXOpOHOIO 3CMCJIb» BH3HA4Yd€, IO OCHOBHUMH JIIPpUHIUIIAMH SHiﬁCHeHHH

JIEP>KaBHOTO KOHTPOJIIO 32 BUKOPUCTAHHSM Ta OXOPOHOIO 3EMEIb €:

3a0€3MEeUYCHHs PalliOHAJTFHOTO BUKOPUCTAHHS Ta OXOPOHU 3€MENb SK
OCHOBHOTO HAI[IOHAJLHOIO OararcTBa, 110 nepedyBae MiJ 0COOJIMBOIO OXOPOHOIO
JIepKaBU;

MPIOPUTET BUMOT EKOJIOTIYHOI O€3MeKH y BHUKOPHUCTAHHI 3E€MEJIbHUX
pecypciB HaJl EKOHOMIYHUMU IHTEPECAMU;

MOBHE BIAIIKOAYBaHHS IIKOJW, 3aMOJISHOI JOBKIUUTFO  BHACIIJIOK
MOPYIICHHS 36MEJIbHOTO 3aKOHO/IAaBCTBa Y KpaiHH;

MOEHAHHS 3aXO/lIB €KOHOMIYHOTO CTHUMYJIFOBAHHS 1 BIAMOBIAAIBHOCTI y
cdepi BUKOPUCTAHHS Ta OXOPOHU 3eMelb [ 3.

B To#i wac, agmiHICTpaTUBICTM HA3MBAIOTh PI3HI KpuUTepli Kiacudikarii

MPUHIUIIB KOHTPOJIIO Ta (a00) HAIJISIy, HA3UBAIOTh Pi3HI iX TPYIU Ta BUAM, TOLIO.
Hampuknaz, FO. butsk npuHinmamMu KOHTPOJIIO HA3WBA€E Taki: 1) yHIBepCaIbHICTh

(KOHTpOJIb Ma€ OXOIUTIOBAaTH BCl JUISHKH JIEPKABHOTO, TOCHOJAPCHKOTO Ta
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COIlIaJIbHO-KYJIBTYPHOTO OYyMIBHUIITBA); 2) CHCTEMAaTUYHICTh (TIPOBOAMUTHLCS HE
OJIHOPA30BO, Yac BiJ 4acy, a 3a MEBHOI CXEMOI0, MOCTIHHO); 3) 0€3CTOPOHHICTh
(tocsiraeThes MIITXOM MOKJIAIeHHS 3aBJJaHb KOHTPOJIIO Ha OCi0, SKi HE 3alliKaBJeHl
B Horo pesyinbTarax); 4) peanbHICTh (3a0€3IMeUyeThCS HASBHICTIO HEOOXITHHMX
KBaM(IKOBAaHMX  KaJpiB  KOHTPOJIEpIB); S5)  MI€BICTh, ONEPATUBHICTb,
pPE3yNBTATHBHICTh (TIPHUIYCKAIOTh IIBHUAKE MPOBEACHHS KOHTPOJIBHUX [N
KOHTPOJIIOIOUMM OpPraHOM y pa3il OJepXkaHHS MOBIIOMJIEHb MPO MOPYIICHHS,
3armo0iraHHs MPaBOMOPYIICHHSM 1 IPUYHWHAM, 110 IM CIPUSIIA, CBOEYACHE BKUTTS
3aXO/IB HIOJI0 IX YCYHEHHS, NPUTATHEHHS Y BIATOBIAHUX BUMNAAKAaX BUHHUX 0
BIJIMOBIJIAJILHOCTI); 6) MIACHICTH (I03BOJISE, a B ACSKUX BUMAAKaX 1 CTa€ 000B’A3KOM
JIOBEJICHHS Pe3yNIbTaTiB KOHTPOJIIO JI0 BiJJOMa TPOMaJICEKOCTI 200 IPaBOOXOPOHHHX
OprasiB, IHIINX OCi0, 3aIlIKaBJICHUX y pe3yJIbTaTax KOHTpoI0) [4, c.64].

[TaxomoB B.B. y cBoiil MoHOrpadii BHOKpPEMIIIOE Bl I'PYyNU MPUHLMIIIB
KOHTPOJILHO-HATJISIIOBOL JISTIBHOCTI: 1) 3arajibHi, SIK1 € MOXIJTHUMH BiJ MPUHIIUIIB
JIEpP’)KaBHOTO YMpaBIIHHS;, 2) CHEIlaldbHI, $KI XapakTepHl Mg YCIX BHUJIB
KOHTPOJIbHO-HATJISIOBOI JISJIBHOCTI y c(pepi 3eMeTbHUX BITHOCHH HE3aJIEXKHO B 1i
cy0’ekta, 00’ekTa Ta mpeaMera. Tak, OCOONMBICTH 3arajlbHUX MPUHIIUIIIB
KOHTPOJILHO-HATJISIIOBOI JISTIBHOCTI TOJISITA€ Y TOMY, IO BOHU € MOXITHUMH BiJl
NPUHIUIIB JEPKABHOTO YIPABIIHHA, $KI, Y CBOK YEpry, € MOXITHUMHU BIJ
3arajbHOMPABOBUX TMPUHIIMIIB Ta MPHUHIMIIB oOpraHizamii Ta IisUIbHOCTI
JIEp’KaBHOTO arapary.

Jlo 3aranpbHUX NPUHIMIIB KOHTPOJIBHO-HAIJISAOBOI MISUIBHOCTI Y cdepi
3€MEJIbHUX BIJIHOCUH TPOIMOHYETHCS BITHECTH: MPHUHIIMI 3aKOHHOCTI; MPUHITUI
BEPXOBCHCTBA ITpaBa; MPUHITUII IITACHOCTI; IIPUHITAIT CBOOOIM; TPUHITUTI TYMaHI3MY;
MPUHITUI CIIPABEUIMBOCTI; MPHUHIIUI PIBHOCTI TEpe] 3aKOHOM; MPUHIUI y4acTi
HACEJICHHS B JICP)KaBHOMY YITPaBJIiHHI; IPUHIIMIT BiIOBiTAIBHOCTI [4, ¢.74-75].

Oco0sMBICTH ClIEUIAILHUX MPUHIUITB KOHTPOJIBHO-HATJISIIOBO1 A1SUIBHOCTI Y
cdepi 3eMeNbHUX BITHOCHH IOJIATAE y TOMY, 1110 BOHU XapaKTEpHi Ui yCixX 11 BUAIB

HE3aJIeXKHO Bl 11 cyO’ekta, 00’ekta Ta mnpeaMmera. Jlo TakuMx NpPUHIIMIIB
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MPOMOHYEThCSI  BIAHECTH:  HAYKOBICTh;  IUIAHOBICTh;  CUCTEMATUYHICTH;
00’ €KTUBHICTB; npodecioHanizM; cIeliaji3aliio; KOMILJIEKCHICTB;
HEYTEPEHKEHICTh; IIEBICTH;, OMEPATUBHICTh; OMIMIAHICTH, TMPUHIIUI B3a€EMOJII;
C€KOHOMIYHICTS [4, ¢.80].

Kuaumrox T.C. Buminse 0oCHOBOIO Il BU3HAYCHHS TPUHIIMITIB JAEP>KaBHOTO
KOHTPOJIIO 32 BUKOPHCTAaHHSIM Ta OXOPOHOKO 3€MeJlb ClIhChKOTOCIIOAAPCHKOTO
NPU3HAYEHHSI € BCTAHOBJICHI 3arajbHl MPUHIMIHN JEP>KaBHOTO KOHTPOJIO, SAKI
MaloOTh CBOi cHeluQiuHi BIACTHBOCTI B raiy3i 3eMeJIbHUX pecypciB. [Ipunnnnamu
KOHTPOJTIO B TaJTy31 3eMEJIbHUX PECYPCIB € 3aKOHHICTh, CHCTEMaTUYHICTh, JIIEBICTD,
OTIEPATUBHICTh, 00’ €KTHBHICTh, BCEOIYHICTh, TJIMOMHA, TJIACHICTH, 3arajibHICTh,
peanbHICTh, 10 SIKUX MOXHA JI0JaTH MPHUHIUIT JACTIKAaTHOCTI a00 «HEIOMYyIICHHS
HEOOTPYHTOBAHOTO BTPYYAHHS Yy JISTIbHICTh BIACHUKIB 1 36MJIEKOPUCTYBAYIB 1010
BUKOPHUCTAHHS 36MEJILHUX JTUISTHOK 3a X I[UIbOBUM MPH3HAYCHHIM»[5].

[cHYIOTh pI3HOMAHITHI WUISAXH KIACH(PIKYBaTH HNPUHIUIN JIE€PHKABHOTO
KOHTPOJIt0 Y cepi 3eMeTbHUX PEecypciB, MPOTE BCl MPHUHIMIN MOBUHHI OyTH
HayKOBO OOIPYHTOBaHi, (hOpMaIbHO BU3HAYECHI TA MAaTU MPAKTUYHE 3HAUYCHHS.

He3zanexxHo Bijx TOrO0, 10 SKOI TPYNH BITHOCUTH TIEBHI MPUHIIMITA — BOHU BCI
€ B3a€EMOIOB’ I3aHUMHU Ta B3a€EMOJONOBHIOIOYUMU MIXK c00010. ToMy €eKTUBHICTh
3MIICHEHHS JIEP>KaBHOTO KOHTPOJIIO Y cpepi 3eMeIbHUX PECYPCIB BUABIISIETHCS CaMe
y CUCTEMHOMY, IIIJTICHOMY BUKOPUCTAHHI MMPUHITUIIIB JIEPKAaBHOTO KOHTPOJTIO.
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Cipa A. B.,
acnipaum Kagheopu aOMiHicmpamueHo2o ma
Ginancosoeo npasa HYbill Ykpainu

010 3ACTOCYBAHHS NPUHLUITY «MOBYA3HOI 3roan» IMPU
PEAJIIBALIIL TIPABA HA BE3OILIATHE
OTPUMAHHS 3EMEJIBHOI JUISAHKH

Crarta 14 Konctutynii YkpaiHu TrapaHTye KOXXHOMY T'POMAJSHUHY
VYkpainu mpaBo BiacHocTi Ha 3emimo [1]. Lle mpaBo rpomMaasHu peanizyloTh B
npoiieci Oe30IIaTHOT MPUBATU3AIIIT 3EMJIL.

BimnosinHo o crarti 116 3emenbHOTO Koaekcy Ykpainu_[2], rpoMazsiau Ta
IOpUIUYHI 0cOOM HaOyBaIOTh MpaBa BIACHOCTI Ta ITpaBa KOPUCTYBAHHS 3€METbHUMU
JUISTHKAMH 13 3€MeJIb JIepKaBHOT 400 KOMYHAJIBHO1 BJIACHOCTI 3a PILIEHHSIM OpraHiB
BUKOHABYOi Biagu ab0 oOpraHiB MICIIEBOTO CaMOBPSIyBaHHS B MEXax ix
NOBHOBa)KEHb, BU3HaUeHUX MM KojekcoM HUIsIXoM mepenayl 3eMeNbHUX AUISTHOK
y BIIaCHICTh 200 Ha/laHHS X Y KOPUCTYBAHHS.

besoruratHa mepenmaya 3eMeNbHUX JUISHOK Y  BJACHICTH TPOMAISH

periiaMeHTyeTbcsi HopMamu ctaTTi 118 3eMensHOro xozekcy [2] Ta nependavae
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MPUHIIUI 0COOUCTOrO0 3B€PHEHHS 0COOM /10 BIATIOBIAHOTO OpraHy 13 KJIOMOTaHHSIM B
SAKOMY Ma€ OyTH 3a3HAYEHO IIIJIbOBE TPU3HAUYCHHS 3€MEeJIbHOI TUISTHKH, 11 OpI€EHTOBHI
po3Mipu Ta Micuie3Haxo KeHHs. J{o kinonotanHs 000B’sI3KOBO J10AaI0ThCs rpadiuHi
MaTepiaiu, Ha SKUX 3a3Ha4eHO OakaHe MICIe pO3TalllyBaHHS 3€MEJIbHOI JUISTHKHU.
Pesynbrarom po3risigy BKa3aHOTO KJIOMOTaHHA Mae€ OYyTH pINICHHS OpraHy
BHKOHABYO1 Biaau a00 OpraHy MiCLIEBOIO CaMOBPSIyBaHHS MPO HAJaHHS J03BOJY
Ha PO3POOKY MPOEKTY 3eMJICYCTPOIO IOAO BiJIBEICHHS 3€MEJIbHOI AUISHKH, a0o
BMOTHBOBaHA BIIMOBa y WOro HajlaHHI. BiAnoBinHe pimeHHs Mae OyTH MPUIHITO
MPOTATOM OJTHOTO MICALISI 3 MOMEHTY 3BEpPHEHHS.

3 METOI0 BJIOCKOHAJEHHS NPOLEAYPHU BIJBENEHHS 3E€MEIbHUX IISTHOK
3aKOHOJAaBYMM OpraHoM Oyiio npuilHATO 3akoH Ykpainu «IIpo BHECEHHS 3MiH 110
NESKUX 3aKOHOJABUMX aKTIB YKpaiHM WIOJO0 BJIOCKOHAJIEHHS MpPOLEaAypU
Bi/IBeZIeHHS 3eMeNbHUX AUIstHOK» Ne 366-VII Big 02 nmumas 2013 p. [3].

3akoHoM Ne 366-VII yactuny cboMy ctatTi 118 3emenbHOro KoAekcy 0yio
JIOTIOBHEHO a03a1[0M TPETIM, 3T1IHO 3 SIKUM, y pa3l SKIIO Y MICSYHHUMN CTPOK 3 JTHS
peecTpaiii KJIOMOTaHHS BIANOBIAHUI OpraH BHUKOHAaBYOi Biagu, abo oOprax
MICLIEBOTO CAMOBpPSAYBaHHS, HE HaJaB J03BOJY Ha PO3pPOOJEHHS MPOEKTY
3eMJICYCTPOIO IIOJO0 BIJIBEICHHS 3€MEJIbHOI JUISHKM a00 MOTHBOBAHY BIJIMOBY Y
HOro HajaHHi, TO 3aBHUK MAa€ MpPaBO Y MICSYHHMM CTPOK 3 JHS 3aKIHYCHHS
3a3HAUYEHOT0 CTPOKY 3aMOBHUTH pO3POOJIEHHS MPOEKTY 3EeMJICYCTPOI0 100
BIJIBEJICHHS 3€MEJIbHOI JUISHKUA 0€3 HaJaHHS TaKoro J103BOJIY, MPO IO MHUCHMOBO
MOBIJIOMJISIE  BIJIMOBITHUN OpraH BHUKOHABYOi BJIaJM ab0 OpraH MiCIIEBOTO
camMOBpsyBaHHS. [0 MMCbMOBOTO MOBIAOMIICHHS 1I0AA€THCS JOTOBIP HA BUKOHAHHS
POOIT 13 3eMJICYCTPOIO 11010 BiIBEACHHS 3€MEIbHOI JIISHKH.

CucTeMHHMIA aHAJII3 HABEICHUX BUIIE HOPM 3eMEIbHOT0 KOJICKCY YKpaiHu J1ae

NIJCTaBU JJIsI BUCHOBKY, L0 PIIIEHHS NpO HaJaHHS J03BOJY Ha PO3POOJIECHHS
MPOEKTY 3€MJICYCTPOIO 11010 BiJIBEICHHS 3€MEJIbHOI JUISHKHM Ta PO HaJlaHHS i1 y
BIIACHICTH NMpPHUIAMAIOTh OpraHMW, Bu3HauyeHi B crarti 118 mporo Komekcy [2]. Ix

O€3TISUTBHICTD Y BUTJISI/II HEHA/IaHHS Y BCTAHOBJIEHI CTPOKH BIJIMOBIAHOTO JTO3BOJTY
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YU BIJIMOBHM HE TNEPEIIKOHKAE MPOIIECY BiABEICHHS 3€MENbHOI NUISTHKUA, OCKUIbKU
3/IIIICHEHHS 3aMOBJICHHSI HA BUTOTOBJICHHS MPOEKTHOT IOKYMEHTAIlli MOXKIIUBE 0€3
OTPUMAaHHSA TaKOI'0 103BOJY Ha il BUTOTOBJICHHS.

[Ipy 11pbOMy, YMHHE 3aKOHOJABCTBO TMepeadadae, 10 pillleHHS, 10 abo
O€3MisNIbHICTh LIUX OPTaHiB LIOJI0 HEHAJaHHS J103BOJIy a00 BIAMOBY y HaJaHHI
JI03BOJTY MOKe OyTH OCKap>KEHO B CYJIOBOMY TOPSIKY.

3a3HayeHa mpaBoBa MO3ULIIS MIATBEPIKYETHCS MOCTAHOBOIO KOJETii CyJIiB
CynoBoi majatu B aaMiHicTpaTUBHHX cripaBax Bepxosnoro Cyny Ykpainu Bix 10
rpyans 2013 p. Ne 21-358a13 [4].

OTxe, SIKIIO 3aBHUKOM Y BCTAHOBJICHI CTPOKH HE OTPUMAHO PIIICHHS PO
HaJIaHHS JI03BOJIy Ha PO3POOKY MPOEKTY 3eMiIeyCcTporo abo oQiliiiHO1 BIJAMOBH,
OCTaHHIM Mae JBa BapiaHTa Iid: NEpIIMA — 1€ 3BEPHYTUCh 3 I0O30BOM JIO
aJIMIHICTPATHUBHOIO Cyy 1 BU3HATH A1l a00 O€31JIbHICTh OpraHy JepaBHOI BJIaIu
YU MICIIEBOTO CAaMOBPSTyBaHHS MPOTHUIIPABHUMH Ta 3000B’S3aTH BKa3aHWW OpraH
BHUJIATH BIJMIOBIIHMM J0O3BUI HAa PO3POOKY IPOEKTY 3€MIICYCTPOIO 1, BIAMOBIIHO,
YeKkaTu BUJadl 103BOy. AOO Apyruil BapiaHT — 3aCTOCYBaTH NPHUHIMI MOBYA3HOI
3TrOJIM Ta CAMOCTIMHO YKJIACTH 3 TPOSKTHOIO OPraHi3aIli€lo J0roBip Ha po3poOIeHHs
MPOCKTY 3E€MJICYCTPOIO IMOJO BIABEASHHS 3EMEJbHOI JUISTHKA 3 TOJJIbITUM
MOJaHHIM PO3pO0JICHOI JOKYMEHTAIlil Ha TOTOMKECHHS 10 TOTO JX OpraHy
JIep>KaBHOI BJIaJIM UM MICIIEBOTO CaMOBPSITyBaHHS.

[Ipu upomy, gKmI0 OyIb-sKiM 3aliKaBieHI 0co0i, 3 PEIITO 1 BAACTHCS
OTpUMATH TIOTO/PKCHHS TPOEKTY 3E€MIICYCTPOIO IIOAO0 BIABEACHHS 3€MEIbHOT
JUJISTHKY Y BIATOBITHOCTI 10 BUMOT ¢T. 186-1 3eMenbHOro Kogekcy Ykpainu [2] Ta
OTpUMATH PIIICHHS MPO HOTo 3aTBEP/XKEHHS Ta Mepeady BiAMOBIIHOI 3eMeIbHOI
JUJISHKA Yy BJIACHICTB, 1€ II€ HE rapanTye (aKTUYHOTO OTPUMAHHS 3€MENTbHOI
JUISHKA Y TIPUBATHY BJIACHICTh, OCKIJIBKM Ma€ BIAOYTHCS Jep:KaBHA peecTparis
BIJIMOBIHOT 3€MEJIbHOT IUITHKY B JlepKaBHOMY 3eMeIbHOMY KaJIacTpi.

[Ipouenypa BemeHHs [lep>kaBHOTO 3€MENBHOTO KajgacTpy Ta Jep KaBHOI

peecTpallii 3eMeJIbHUX AUISTHOK PerjJaMeHTyeThbcsl HopMaMu 3akoHy Ykpainu «IIpo
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Jep>KaBHUM 3eMenbHUM Kajgactp» [5] Ta Ilopsaakom BeneHHs Jlep:kaBHOrO
3eMEeJIBLHOTO KaJacTpy, 3aTBepKeHUM IocTaHoBoro Kabinety MiHicTpiB Ykpainu
Ne 1051 Bix 17 sxoBTHs: 2012 p. [6] 31 3MiHAMU Ta TOMTOBHEHHSIMH.

Bignosigno nmo crarti 24 3akony Ne 3613-VI [5], nepxkaBHa peecTparttis
3eMENbHUX JUITHOK, sKi (OopMyloTbcs  TpH Tepenadi il y BIACHICTh 4H
KOPHUCTYBaHHS 13 3€MeNb JepKaBHOI UM KOMYHAJIBHOI BJIACHOCTI 3/1MCHIOETHCS
BUKJIFOYHO 3a 3asBOI0 0COOM, K 3a pIIICHHSM OpraHy BUKOHABYO1 BJIa/IM, OPTaHy
MICIIEBOTO CaMOBPSIIyBaHHS HAaJaHO JO3BUI Ha PO3pOOJEHHS JOKYMEHTaIli 13
3eMJICYCTPOIO, IO € MIJCTABOIO JIsl (JOPMYBAHHS 3€MENBHOT IIJISTHKH.

OTxe, 3aKOHOJABCTBO YKpaiHU, SKUM pErVIAMEHTOBAHO  BEJICHHS
JlepaBHOTO 3€MENBHOTO KagacTpy Ta MOPAIOK JAEpPKaBHOI peecTparlii 3eMeIbHOi
JUISTHKA, OJTHO3HAYHO BCTAHOBJIOE YMOBHU JIEPKABHOI pEECTpallii 3eMeNbHOI
JUISSHKA Ta BHECEHHS BIAMOBIIHUX BIIOMOCTEH 10 JlepaBHOro 3eMeIbHOTO
KaJacTpy 3a 3asBOYHUM IPUHIIMIIOM, & CaM€ 3a 3asBOI0 OCOOH, SIKiil 3a pIlICHHSIM
opraHy BUKOHABYOi BJaJiM, OpraHy MICIIEBOTO CaMOBPSIyBaHHS HAJaHO 03B Ha
pPO3pOOJICHHS TOKYMEHTAIIli 13 3eMJICYCTPOIO, 110 € MiJICTaBOI0 JJisi (popMyBaHHS
3eMeJIbHOI JUISTHKK y pasi ii mepejadi y BIACHICTh UM KOPUCTYBAHHS 13 3eMeIb
JIeP)KaBHOT UM KOMYHaJIbHOI BIACHOCTI, a00 YITOBHOBa)KEHO1 HEr0 ocodu [7].

ToMy, po3poOUBIIN MPOEKT 3eMJICYCTPOIO 32 PUHIIMIIOM MOBYA3HOI 3T0JH,
0e3 oTpuMaHHs BIAMOBIAHOTO J03BOJY, 0c00a (haKTUUHO 1M030aBlIeHa MOKIUBOCTI
peai3yBaTH CBO€ MPABO Ha 0€30IJIaTHE OTPUMAHHS 3€MEJIbHOI AUIIHKY Y IPUBATHY

BJIACHICTb.
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2. 3emenpHUN Kojekc Ykpainu: 3akoH Bim 25 xoBTHS 2001 Ne 2768-111
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http://reyestr.court.gov.ua/Review/53162420.

YK 347.451(045

Jlazooa I'.C.,
mazicmp neputoeo poKy HAGYaHHs.
Vuisepcumemy oepoicasnoi gickanvhoi cuyscou Yrpainu

IMPABOBE PET'YJIFOBAHHSA 10I'OBOPY
KYIIIBJII - TPOJAXKY: OKPEMI ACIIEKTH
JloroBipHE MpaBo 3aiiMae MPOBIJHE MICIIE K B MEKax IUBUIICTUKHU TaK 1y
MOBCSAKICHHOMY JKHUTTI. lle TOSICHIOETBCS THUM M0, JIOTOBOPOM PETYIIOIOTHCS
HAaWBAKJIUBIIII CYyCHUThHI BITHOCHHH, Hacammepes] IuBUIbHI. KOXXHOTO AHS MU
MOXEMO CTUKATHUCS 13 TUM YH THIITUM JJOTOBOPOM, a came - KYIIBII-TIPOJIaXKy, aJIKe

Oynp-sika Tiepenada abo0 OTPUMAHHS pedl y BJIACHICTh MOTPEOye IOPUIUIHOTO
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oopMIIEHHS, SIK€ acTh 3MOr'y OyTH BIEBHEHUM Yy NpHAO0AHOMY TOBapi Ta MaTH
3aXUCT y BUMAJKY BUSBJICHHS MTOPYIICHb.

Cxilagauii MexaHi3M TMPaBOBOTO PETYJIIOBAHHS EKOHOMIYHOTO 000pOTYy
JIOTOBOPY KYHIBII-MPOJAXKY MOSICHIOETHCS THYUYKICTIO. Ta YHIBEPCAIBHICTIO, SIKHM
BHUCTyIa€ OCOOJMBOIO (HOPMOIO OIOCEPEIKOBYBAaHHS MaTepiaIbHO-TPOIIOBHX
BimHOCHH. TOMy mocTae MUTaHHS JOCIIKEHHS cCaMe OKPEMHUX aCIIEKTIB ITPaBOBOTO
peryJoBaHHs JOTOBOPY KYMIBJI — MPOJAXKY.

[IpaBOoBOMY peTyIIOBaHHIO JOTOBOPY KYIIIBII MPOaXy NpucBsdeHa [ maBa 52
[MuinbHOTO KONEkey Ykpainu(nam 1K.). lana rmaBa BU3Hayae MOHATTSA JOTOBOPY
HOro OCHOBHI O3HaKHM, a TaKOXX PEryJIIOBaHHS OKPEMHUX PI3HOBHIIB JOTOBOPY
KyIIBJII TPOJaXy, TakKuX SK :© PO3APIOHY KYMIBIIO-IPOJAX, IOCTaBKY,
KOHTpPAKTAaIlIl0 CIIILChKOIOCTIONAPCHKOT MPOAYKIIil, TOCTaAYaHHS €HEPreTUYHUMU Ta
IHIIMMH pecypcamu 4epes3 MpUuegHaHy MEepexy, MIHY.

Tak BianoBigHO 70 4.1 cT 626. [IK Ykpainu 70roBOpoM € IOMOBJICHICTh JIBOX
abo OLIbIe CTOpIH, CIPSAMOBAHA HAa BCTAHOBJIEHHS, 3MiHY a00 NPUITUHEHHS
IMBUIBHUX MpaB Ta 000B’s13KiB. JlaHe BU3HAUEHHS JOTOBOPY ILJIKOM MiJANAAA€ T
HOT0 ySIBJICHHS EPECIYHUM IPOMAJITHUHOM, aJ[Ke JOTOBIP 3aBXK/I1 € TOMOBJICHICTIO
Mk ctopoHamu. Crarts 654 LK VYkpainu Bu3Hauae came MOHATTS JOTOBOPY
KyHIBII-MIPOJIaXy, $K JOTOBOPY B SKOMy OJHa CTOpoHa (mpoAaBelpb)
nepeaae abo 3000B’A3Y€ETHCS TepeAaTH MaitHO (TOBAp) y BIACHICTH JIPYTii CTOPOHI
(mokymieBi), a TOKyneups npuitmae abo 3000B’sI3y€ThCsl NPUUHITH MaitHO (TOBap) 1
CIUIATUTH 32 HOTO MEBHY I'POIIOBY CyMYy.[2]

Ananiz HopMm I'maBu 54 IIK VYkpainu Ta gaHOrO BH3HAYEHHS J103BOJISIE
BUOKPEMUTHU MOTO XapaKTEPHI O3HAKH, A0 AKUX MOXKHA BijiHecTU: 1. JlIoMOBJIEHICTh
MK cTopoHamu; 2. CipsSIMOBYETHCSI HA BUHUKHEHHS IMEBHUX IMUBUILHUX MpaB; 2. €
000B’SI3KOBUM J1J1s1 BUKOHAHHS; 3. JlaHuii mpaBoYuH € BiAIIaTHUM; 4. 000B’I3KOBUM
€ 3actocyBaHHs cT.6 1K, sixka mepenbadae cBoOoAy B yKJIaJaHHI JOTOBOpPY; 5.

HasBHICTB 11iHU, SIK OAHIET 13 ICTOTHUX YMOB JIOTOBOPY.
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Cnin 3BepHyTH yBary Ha Te, mo Hopmu riaBu 54 IK Ykpainu BoHu €
noOyZ0BaHUMHU 32 METOJIOM JEAYKIIiT TOOTO BiJ] 3araJIbHOTO /10 YaCTKOBOIO, PO 1110
HE pa3 HarojollyBajocsd B KOMEHTapsX A0 Kojaekcy. lle € mo3uTuBHUM Ta
HEOOX1THUM MOMEHTOM Y IIPABOBOMY PETYJIIOBaHHI JAHOTO JOTOBOPY.

KpiMm Toro awnami3z pgaHoi TJ1aBH, MICTHTh Yy €001 Maibke BCi HOpPMHU
JUCIIO3UTUBHOTO XapakTepy. To0To, 3aKOHOAABEIb JTUITIC BU3HAYAE ICTOTHI YMOBHU
JIOTOBOPY 30CEPE/KYIOUUCh JIMIIE Ha MOro mpeaMeTi, ICTOTHMX yMOBax Ta
PI3HOBUAAX, 3aJIMINAI0YN HOTO PETYIIOBAHHSA Ta JOIaTKOBI YMOBH Ha PO3CY/I CTOPIH.

Bynb-sxuii 10roBip MICTUTH B COO1 MEBHY METY, IO 1 CIIOHYKAa€ Ha HOro
yKkianeHHsa. Tak MeTor J0roBopy KYIIIBII HPOAaKy MOXIIMBO Ha3BaTH caMe
nepexij, CBOEPIAHY 3MIHY BJIACHUKA pedl a00 MaifHa A0 1HIIOi 0co0u, siKka BUSIBUJIA
OakaHHS mpuAOaTH Ui BJIACHUX NOTPEO IpeaMeT OOroBopy. SIKIIO MpocTilie
CKa3aTH, TO 1€ € 3MiHa IPAaBOBOI'0 PEKUMY MaiiHa.

3’sCyBaBIIM MOHATTS JIOTOBOPY KYMIBII-IPOAAXY Ta BUIUIMBIIM HOTO
XapaKTepH1 03HAKHU, XOTIJI0Ch OU 3BEpPHYTH yBary Ha TaKuih MOMEHT SIK YKJIaJCHHS
JIOTOBOPY KYIIIBJII MPOAaXy Ta HOTO BUKOHAHHS, AK€ HE 3aBXKAU 1[I MOMEHTH
30IraloThCsl y 4YaCOBUX MeEXax. | TOMy Ha MpaKTHIl MPOJABEIh YaCTO MOXKE
3JIOBKUBATU JAHOK HOPMOIO, Ta PO3MOPAJKATUCSA piuyi0 ab0 MailHOM micis
(aKTUYHOTO MOMEHTY YKJIQJIEHHS Ta Nepeiayl Horo moKyIIeBi.

[IpaBuiibHE BU3HAUEHHS KOHKPETHOTO MOMEHTY BUHUKHEHHSI Yy TPOMaJsH
IpaBa MPHUBATHOI BIIACHOCTI MA€ BYKJIMBE TEOPETHUYUHE 1 TPAKTHUUHE 3HAUYCHHS, aKe
3 OO MOMEHTY BJIACHMK HaOyBae NpaBO Ha 3aXMCT CBOrO IpaBa BIIACHOCTI
CHeliaJbHUMHU, PEUYOBO-TIPABOBUMH 3aco0amMu. 3 IIbOTO MOMEHTY HalyBad Mae
MPaBo 3A1MCHIOBATH MOBHOBAKEHHS BJIIACHUKA IIOAO BOJIOMIIHHS, KOPUCTYBAHHS Ta
PO3MOPSIKEHHST HA0yTUM MaitHOM. [3, ¢.189]

Came CyKymHICTh LIMX MOBHOBA)KEHb HajJa€e HaOyBaueBl peyl BCIO MOBHOTY
BJIaIM HAJl HEIO, TIPU IIbOMY 3 TpiaJy MOBHOBA)KEHB BIIACHUKA 0COOTMBE 3HAUCHHS

Ma€ HassBHICTh Y HhOTO IIOBHOBAKEHHS CaMe 3 PO3TOPSHKEHHS 00’ €KTOM BIIACHOCTI.
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Ile MOSICHIOETHCS TUM, IO ICHYIOTh BHUIIQJIKH, KOJM pId4 HE MOXe OyTu
nepeiaHa BiJpa3dy MOKYIIEBl, TOOTO MOTpeOye BUMHEHHS NEBHUX IOPUIUYHO-
3HaUMMHUX A1, Hampukimam, CTOpoOHN MOXKYTh TIPHUB’sI3aTH MOMEHT TIEPEXO0Iy TIpaBa
BJIACHOCT1 Ha MalHO, II0 TNEPENaeThCs 3a JOTOBOPOM JI0 MOMEHTY 3A1HMCHEHHS
OCTaTOYHOTO PO3PAXyHKY 3a HHOTO, Y BUMAJKAX KOJW MEBHUN TOBAp MEPEIAETHCS
Ha YMOBaX KpeauTy abo >k 0 MOMEHTY 3[1HCHEHHS MOKYyIIeM abo MpoiaBleM
neBHUX J1d. [1le omHi€0 IOpUInYHO 3HAYUMOIO fiero 13 koo LK Ykpainu nos’s3ye
MOMEHT BHKOHAHHS JIOTOBOPY KYMIBII-NIPOJIaXy, € HOTapialbHE IOCBITYCHHS
JIOTOBOPY Ta Moro jepskaBHa peectpailis. Taki 11i € 000B’I3KOBOI0 YMOBOIO KOJIU
00’€KTOM BHCTYIA€ HEPYXOME MaHO Take sSK HANpUKIIaJl, 3eMeJIbHa JIsTHKA a0o
YKUTIIOBE MpuMillieHHs. [[1 BUMaaku € mporajinHo0 B LUBIILHOMY 3aKOHOJ/IABCTBI,
sgKa JIO3BOJIIE CTOPOHI MPOJABIIO B JOTOBOPl KYIIBII — TPOJAXy JCIIO
MaHIITyJTFOBaTH Ta PO3MOPSHKATHCS MPEIMETOM JOTOBOPY HAa IIUIKOM 3aKOHHHX
MiJICTaBax.

[Ile oaHi€ero Mpo6IEeMOI0 IKY BUAUIAIOTH HAYKOBIIl TEOPETUKH, € 3MIIITYBAHHS
MOHATh NpPEIMET JOrOBOpY Ta MpeaMeT 3000B’si3aHb 13 jJoroBopy. Yacto Ha
MPaKTHIll, 0OCOOJIMBO 1 B CaMHX JIOTOBOpaxX KYyMiBIl — MPOAAXY BIACIHIIKOBYETHCS
Taka TEHACHI[S, SK BU3HAYEHHS MpeAMeTa JOrOBOpPY yepe3 MEBHI [li CTOpIH Yy
BUTJISIAL Tepefadl ToBapy MpOJaBLEM Ta CIUIATH 3a HOro mpuaOaHHS MOKYILEM.
[Ipote nane TBepKEHHS BKJIIOYAE B c€O€ HE TUTBKH MPEIMET JOTOBOPY.

[inkoM ciyurHoto € qymka M.1. bparincbkoro, iKuil BBaXxae, 110 MpeaMETOM
JIOTOBOPY  KYIBJII-TIPOJIaXXy HE MOXKEe OyTH JMINE TOBap, aJkKe TaKuh
MJX11 CyNEPeUnTh BUECHHIO MPO MpEAMET I0roBopy (3000B&apos;s3anus). Kpim
TOBapYy, NPEIMET IOTOBOPY KYIIBII1-MIPOAAXKY OXOILTIOE III€ 111 TPOIaBIls 3 IPUBOIY
nepeaadi ToBapy, a TaKoX JIii MOKYTIIIA 010 HOTo MPUUHATTS Ta oruiatu [4, ¢.23]

ToOTo, My 6aunMo 2 OKpemi MPaBOBi KaTeropii sKi BUCTYNAIOTh OJHIEIO 13
ICTOTHUX YMOB JIOTOBOPY KYIIIBJII — MPOAAXKY, a caMe 1€ IPEAMET JOTOBOPY, SIKUH
BUPAKAETHCS Y TOBAPI 13 MPUBOIY SIKOTO BUHUKAIOTH 3000B’s13a1bH1 BITHOCHHH M1

cTopoHamM. Ta OKkpeMO TpeAMeT 3000B’si3aHHS SKUH BUHHUKAE 13 MPEIMETY
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JIOTOBOPY, y BHIJISAZI Tiepeaadi ToBapy, ab0 Iepexojy IpaBa BIACHOCTI Bij
IpoAaBIL /10 OKYIILS Ta OIuIaTa JaHOT'O IPEIMETY.

Otxe, aHami3 HOPM 3aKOHOJaBCTBa, 3okpema LK Vkpainm Ta mnpamp
HAYKOBIIIB, TOBOPUTH MPO T€, U0 HE3BAXKAKOUM HA TPUBAIUN MPOLIEC CTAHOBJIICHHS
TAKOTO 1HCTUTYTY LIMBUIICTUKU SIK JOTOBIpHE MPABO Ta OCHOBHOT'O HOTO J0rOBOpPY
KyHiBIi-ipoiaxy, chepa HOTo MpaBOBOTO PEryIlOBaHHS MICTUTH B COO1 MOOAUHOKI
BUIIAJKHU MPOTajavH. bysio BUALIEHO ABAa OCHOBHUX ACIIEKTH, SIKI MOKYTh HETATUBHO
BIUIMBAaTH Ha #Oro mpaBoOBE TJIyMAuyeHHs Ta TMpaBuUjibHE 3acTocyBaHHA. Lle
CTOCY€ETbCS PO3MEXKYBaHHS MOMEHTIB: IO — IEPIIE MOMEHT YKJIaJ€HHS JOIOBOPY
KyHIBII-MPO/IaXKy Ta BUHUKHEHHS IIpaBa BJIACHOCTI y 0COOH, SIKE YacTO 3aJICKUTh
BIJl J0JaTKOBUX yMOB ( Hampukiaz ioro HoTapiajibHEe MOCBITYEHHS Ta JepKaBHA
peecTpanis); o — Jpyre, OTOTOXHEHHSI MPEIMETY JIOTOBOPY, SIKUM € TOBap Ta
3000B’s13aHHS, 1[0 BUHUKAIOTH 13 JAHOTO MPEAMETY, a came O00OB’SI30K MPOIaBIT

nepeaaTt ToBap, a HOKYIIIAg — HpHﬁHfITH Ta OIJIATUTHU MOTO.
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VY]IK 346.67
JIumeun I. C.,
mazicmp nepuioco poKy HAGUAHHsL

Vuisepcumemy oepoicasnoi gickanvroi cuyscou Yrpainu

CIIAJIKOBMI JOI'OBIP SIK BUJI CHAJTKOBUX MPABOBIJTHOCHUH

CrmagkoBi TPaBOBITHOCHMHU BHOCATH CBOI KOPEKTHBH B 3arajlbHOBIIOMI
MOHSATTS, Ha SIKUX TPUMAETHCS Cy4aCcHE TEOPETUYHE PO3YMIHHS (PI3UUHOT 0COOH, SIK
cy0’exTa mpaBoBigHOCHH. Ha crmankoBi mpaBOBIIHOCHHU CYTTEBO BILUIMBA€E PIBEHb
JKUTTSI HAceJEHHA Ta TakKl I[IHHOCTI JIIOJICTBA, SK TpaauIlii, TyMaHHICTb,
CIPaBEJIUBICTh, PO3yMiHHs, Toio. CrHajkoBe MpPaBO SBIAE COOOI0 CYKYITHICThH
IIPaBOBUX HOPM, SIKI pETYJIIOIOTh CYCH1JbHI BIIHOCUHH, U0 BUHUKAIOTh Y 3B'3KY
31 cMepTIO (I3UYHOI OCOOM Ta MEepexXoJoM il MmpaB 1 0OOB'SI3KIB 0 THIIMX OCIO y
MOPSAJIKY IPABOHACTYITHUIITBA.

[HCTUTYT cragKoOBOIO MpaBa B yCIX MPABOBUX CUCTEMAX, SIK CTAPOJIABHIX TaK 1
cydyacHuX, OyB oOIHMM 13 HahBaxiuBimmx. [1{o 3anummaerbcs Tmmicas cMepTi
BJIACHUKA, KOMY Ma€ MEPEeUTH MaiiHO, B IKOMY MOPSAKY Ta 00Cs31 - BC1 1l poOiaeMu
CIIaJIKOBOTO MpaBa 3 HAMIaBHIMIKUX YaciB 1 0 HAIIOTO Yacy 3aJIMIIAIOTHCS B IIEHTP1
yBaru CyCIILCTBA Ta JeprKaBU, 3aKOHOJABIIIB Ta JIOCTITHUKIB, KOKHOI JIIOJIUHH,
OCKIJIbKU B T1M UM 1HIIII Mipi TOPKAIOThCH 11 IHTEPECIB.

HeoOxigHO 3a3HAuuTH, IO CBOIM CTAHOBJICHHSM I1HCTHTYT CIIaJKOBOTO
JIOTOBOPY BHHEH, TOJIOBHUM YMHOM, POMAaHICTUYHIN JiiTepaTypi. ToMy HE AUBHO,
o (QyHIaMeHTaIbHI TMOJOXKEHHS I[HOTO I[IKABOTO IMPABOBOTO SIBUINA HAMOUIBII
PETENHHO OMPAIbOBAaHI HIMEILKOIO 1 IEBHOIO MipOI0 (hPaHITYy3bKO0 JOKTPUHOIO.

CnaakoBOro JIOroOBOPY PUMCHKE MPaBO «...B3araji He JOIMYCKaJIO Y CIaJIIIHHI:
BOHO OT'OJIOIIYBAJIO HEAIMUCHUMU OYIb-sIK1 IOTOBOPHU, SIKUMU OOMEKyBasiacsi O BOJIS
3aroBijjaya, 1 HaBiTh JIOTOBOPU PO BIAMOBY BiJ CIAIUIMHM, 10 TOBHHHA Oyja

BiakpuTuC» [1, c. 41]. PuMchbKkuii 3aKOH JOMYyCKaB, MpaBja, K OCOOJMBUN BUJI
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JIOTOBOPY, — JapyBaHHsS Ha BUMAJOK CMEPTi, OJHAK TaKUil JOTOBIp HE BBaXaBCA
00O0B'A3KOBUM 1715 TapyBaIbHUKA.

SAx ciymHO 3a3HavaB pociiickkuii gochigauk B.B. 3anecckuit — ‘“3akmukaHHsg
JI0 CMaJIKyBaHHSI 4yepe3 CHaJKOBUU JOTOBIp € BJacHE 3alpoBaPKEHHSIM HapO/IiB
TepPMaHChKOTO MoXo/KkeHHs. CaM 1HCTUTYT CHaJKOBOTO JIOTOBOPY 3000B's3aHMIA
CBOIM TIOXO/DKCHHSM Tid 7001, KOJHM CyCHUIBCTBO Oa3yBaJiocss Ha 3acaaax
(dbeoabHOTO TM03€MENIbHOTO IpaBa 1 KOJIM TMUTaHHS, MOB'S3aHl 3 IMEPEeX0/IoM
HEPYXOMOCTi, MajJM BEJIMYE3HE 3HAYEHHS [JIs ICHYBaHHS THX YU THITTX
CepeIHbOBIUHUX opraHizamiil. CriagkyBaHHs 3a JOTOBOPOM YTBOPUIIOCS IUIAXOM
TpaHC(OPMYBaHHS T'E€PMAHCBKOTO  3BHYAEBOIO IpaBa 1 PO3BHHYJIOCSA Jail
IOpPUCTIPYJICHIII€I0 HOBITHHOTO Yacy B 0co0MuBy cuctemy" [2, ¢. 27].

AHani3y OHUTaHb CYTHOCTI CIIAJKOBOTO JOrOBOpPY, Ta Mpodiaemam Horo
IIPAaBOBOIO pPEryitoBaHHs a came, B. Bacunbuenko, C. Masypenko, M. Ilanuenko,
O. Ilinonpuropa, H. CaniaxmetoBa, €. Xaputonos, FO. Uepronuii, H. Illama, B.
Bitpsaucekuit, B. Jlyms, 0. Pomanens, C. @ypca, €. @ypca Tta inmi. i mposiaxi
BUYEHI MPUJIISIIM yBary aHajizy CyTHOCTI Ta OCOOJIMBOCTSIM YKJIQJI€HHS CIIaKOBOTO
noroBopy. bymo mocaimkeHo BaxiMBI MpOOJEMHI NMHUTAHHS, alie ACSAKl aCTICKTH
PO3IIISIHYTO HE OyII0.

Jirounii IMBUIBHUIN KOJEKC 3aKpINMKUB IHCTUTYT CHAAKOBOTO JIOTOBOPY Y IJ1aBl
90 y crarTsix 1302—1308. Tak HOHSTTS CIIaKOBOTO I0TOBOPY 3akpirieHe y cr. 1302
LK. CyTHicTb HOr0o moJisira€ y TOMy, 1110 3a CIaJKOBUM JOTOBOPOM OJIHA CTOPOHA
(HaOyBau) 3000B’SI3y€TbCSI BHUKOHYBATH PO3MOPSHKCHHS APYroi  CTOPOHH
(Bimuy:kyBaHa) 1 B pasi HWoro cMmepTi HabyBae MpaBO BIACHOCTI Ha MAaWHO
BiIUy>KyBaHa.[3]

[Tpu netanbHOMy aHani3i HopM LluBinsHOrO Kogekcy siki cTOCyroThCs paB Ta
000B’s13K1B Ha0yBaya Ta BiJuyKyBauya BUHUKA€ Oarato 3arnuTaHb.

VY cr.. 1305 KV 3a3Havaerbes, 1110 HaOyBay y CaAKOBOMY JIOTOBOP1 MOXE
OyTH 3000B’s13aHUI BUMHUTH MIEBHY JI1I0 MATHOBOTO 200 HEMAHOBOIO XapaKTepy

BUHHUKA€E 3aluTaHHs, a Moxe 1 He BuumHUTH? Ile, Ha Hamy AyMmKy, B3araii
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CYNEepe4YHTh MPUHIMIIAM JOTOBIPHUX BIJHOCHMH OCKUIBKM B Hil 3a3HA4Y€HO, IO
HaOyBa4d Moxe OyTH 3000B’s13aHUI BYNHHUTH MEBHY AIIO0.... A AKIIO HE BYMHUTH LIIO
Tito 11e Oy/ie MiCTaBOIO JUIsl pO3ipBAaHHS TOTOBOPY?

3 orysimy Ha 3a3Ha4yeHi BHIE 0OCTaBUHU MOXKHA CKa3aTH, Haxalb, L{MBiTbHMIA
KOJCKC YKpaiHM He Jdae BUYepnHOi iHpopMallii Mmpo crmagkoBuil gorosip. Mwu
BBAYKAEMO, 1110 HEOOX1THO OLTBII KOHKPETHO C(HOPMYITIOBATH HOPMH HIOJ0 1ICTOTHUX
yMOB jaoroBopy. Lle 6 mamo 3Mory yHHKHYTH IUTyTaHMHU NPU BUKOHAHHI YMOB

JIOTOBODY.
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YIK 347.921.4
Illeguenko M. O.,

mazcicmp nepuio2o poxy nasuanns HYbill Yxkpainu

TEOPETHUKO-ITPABOBI OCHOBH AISIJIBHOCTI AIBOKATA
Y HUBIVIBHOMY INPOLECI YKPAIHU
[IpaBo Ha TpaBOBY JOMOMOTY TrapaHTYe€TbCsl KOXHIA 0co01 crarrero 59
Koncturynii Ykpainu. Bonnouac KoHctutyiisi He KOHKpETHU3ye 3MICT, o0cAr Ta
dbopmu mipaBoBoi gonomoru - Pimenns Koncruryuiiinoro Cyny Ykpainu Ne 23-
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p1i/2009 Bix 30.09.2009 p. BU3HA€E BIACYTHICTh BIATIOBIIHUX BUUYEPITHUX MEPEITIKIB
1I0JI0 MPABOBOI JIOMIOMOTH, a TaKOX MPaBO KOXHOI 0COOM OJIEpKYBaTH NMPABOBY
JIOTIOMOTY, SIKOi BOHa MOTpedye, 06e3 OyIb-IKINX HEMPaBOMIPHUX OOMEXKEHb.

BignosigHo o crateit 21 ta 24 Koncruryii Ykpainu, npu 311MCHEHHI I[bOTO
mpaBa 3a00pPOHSETHCSA JAUCKPUMIHAINSA 32 OyIb-IKUMU O3HAKaMH, B TOMY YHCII
MICIl TPOXHBaHHS Ta MalHOBOro craHy. B ykasanomy Bume Pimenni
Koucrurymiinoro Cyny YkpaiHu A0JaTKOBO 3a00pOHSIETHCS AMCKPUMIHALIIS Ha
MiJCTaBl XapakTepy MPaBOBIAHOCUH 0COOM 3 JEp>KaBHUMU OpraHaMu YM OpraHaMu
MICLIEBOTO CaMOBpsiAyBaHHs. J[0 TOro, nmpaBo Ha MPaBOBY JIOMOMOTY BH3HAYEHO Y
cratTi 64 KoHctuTyiii YKpaiHu cepel TakuxX IMpaB, CTOCOBHO SKHUX HE MOXKYTh
BCTAHOBJIIOBAaTUCS OKpPEMI THUMYacoOBI OOMEXEHHS B YyMOBax BOEHHOTO 4YH
HAJ[3BUYAWHOTO CTaHy.

VY 3a3HaueHOMY ACHEKTI 3aBAAHHAMU IIUBUILHOTO CYJOYMHCTBA B YKpaiHi €
CIIpaBEIJIMBUM, HEYNEPEIKEHUIN Ta CBOEYACHUM PO3TJIIS] 1 BUPIMICHHS UBIIBHUX
CIpaB 3 METOIO 3aXUCTY MOPYILIEHUX, HEBU3HAHUX a00 OCIIOPIOBAHUX MPaB, CBOOOA
Ta 1HTepeciB (I3UYHMX OCiO, MpaB Ta IHTEPECIB IOPUAMYHHX OCIO, 1HTEpECIB
JIepKaBy.

IlocranoBka mpoOJiemu. AJBoKaTypa - L€ HaWBaXJIMBIIIMKA MPaBOBHMA
IHCTUTYT Oyab-SIKOT Jep’KaBH, SKUU CTOITh Ha 3aXHCTI MpaB TPOMAA[H 1
BIJIJI3EPKAJIIOE CTaH 1 piBEHb JIEMOKpaTii B kpaiHi. Bix Toro, HacCKiJIbki BOHA MiITHA,
OpraHi3oBaHa, 3aKOHOJIABUO 3axXMIIEHa, y 3HAUYHIM Mipl 3aJ€XUTh BIEBHEHICTh
KOXXHOTO TPOMAJISHHHA Y CBOEMY J00pOOyTi, B yCHIIIHOCTI MIANPUEMHUIITBA. B
VYkpaini & mpu HASIBHOCTI TPAIUIIIHHOTO MPABOBOTO HITLII3MY BIIHOIIEHHS 10
aJIBOKaTa Ta aJlBOKaTypu OyJI0 i 3aJIMIIA€ThCS Y 3HAUHIM Mipi HEraTUBHUM. AJIBOKAT
4acTO CIPUUMAETHCS K 0c00a, SKa 3aXMINA€E 3JIOYUHIII YU MPOTHUIPABHY CIIPABY
miAnpueMIl. Alle TOJOBHE TNPU3HAYCHHsI aJBOKATYpH, SK SIBUIA, MOJIATAE Y
3M1MCHEHI COIIaJIbHO 3HAYMMMX IOPUIUYHUX TOCITYT YChOMY CYCHIJIBCTBY Ta HOTO

YJICHAM Y 3aXHUCTI ITpaB Ta CBOOO ] TPOMaIsTHIHA Ta FOPUIUYHUX OCI0.
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B 1nuBUIBHOMY CYIOYMHCTBI, SIK CBIAYUTH CYJ0Ba MPAKTHKA, B 3araibHOi
KUIBKOCTI CHpaB, y SKHUX OepyTh y4yacTh IPEIACTABHUKU CTOPIH, OUIBIIICTH
PO3ITIAIAETHCA 32 YUaCTIO aBOKATiB. Horo yuacTs B Cya1i Hagae 3Mory ocodi, IpaBa
Ta 3aKOHHI IHTEPECH SKOI TMOPYIIEHO, OTPUMATH KBali(iKOBAHY IOPHUIUYHY
JIOTIOMOTY Ta TMOBHOIO MIPOIO 3aXUCTHTH CBOI IpaBa Ta 3aKOHHI iHTepecH. Tak,
srigHo 31 ctarrero 55 Konctutymii YkpaiHu mnpaBa 1 cBOOOIW JIOAWHH 1
rpoOMaJITHUHA 3aXUINAI0THCS cyAoM. KOXKHOMY rapaHTy€eThCs IIPaBO Ha OCKAPKEHHS
B CY/ pilleHb, A1l YM 0e311IbHOCTI OpPTaHiB AepKaBHOI BIIaJH, OPTaHiB MiCLIEBOTO
CaMOBpsJTyBaHHS, TOCAJOBUX 1 cCiaykO0oBux oci6. YactmHa apyra crtarti 59
Koncturynii Ykpainu 3akpiIuitoe cTaTyc aJBOKaTypH, AKa i€ «JIs 3a0e3neueHHs
npaBa Ha 3aXHUCT BiJ OOBHHYBAa4€HHS Ta HaJaHHS IPaBOBOi JOTIOMOTU TpPHU
BUPIIICHHI CIIPaB y CyJax Ta B IHIIKWX OpraHax Jep>KaBHOI Biaau B Ykpaini». Came
aJIBOKaTypa npsiMo Bu3HavaeTbest y Konctutynii Ykpainu sik ceniagbHui cy0’ exT,
3000B’s13aHUI Ha/JaBaTH MPABOBY JONOMOTY. BiamoBigHO, OCHOBH OpraHizarii Ta
JISUTBHOCTI aABOKATYPH MOXYTh BU3HAYATUCS BUKJIIOUHO 3aKOHAMU BIJIOBIIHO 10
ctarTi 92 KoHcTuTyuii Ykpainu.

3aKOHO/IABCTBO YKpaiHU IMOKJIa/la€ HA aJBOKAaTa BUKOHAHHS y IIUBUILHOMY
npoteci noaBiitHUX ¢yHKUIA. BignosigHo 10 3akoHy Ykpainu «IIpo anBokatypy Ta
aJIBOKaTChbKy MISUIBHICTH» 1 LIMBUIBHOTO MpOLECYyaIbHOTO KOACKCY YKpaiHu
aJIBOKAT Yy IIUBLJILHOMY IIPOIIECI BUKOHYE OJTHOYACHO (PYHKITIT TPAaBO3aCTyMHUIITBA 1
pEICTAaBHUIITBA.

VY mpouecyaabHOMY NpPEICTaBHUITBI aJBOKAaTa IOEIHYIOTHCS JBa BUIU
MPABOBIIHOCHH - MK aJBOKATOM 1 0CO0010, IHTEPECH SIKO1 BiH IPEACTABIISE, MIXK
aJBOKATOM 1 CyJIOM y IIMBUIbHOMY mpoleci. [I[paBoBITHOCHHM MiX aJBOKATOM 1
JOBIpUTENIeM (CTOPOHOIO, TPETHOIO 0COO0IO Ta 1H.) MalOTh MaTepiaIbHO-TIPABOBH i
[IPOLIECYAIBHO-TIPABOBU I Xapakrep. MartepianbHO-TIpaBOBUM XapakTep
IPYHTYETBCS Ha JOTOBOPi HopydeHHs. [IpoiecyanibHO-TIpaBOBi 3B’ SI3KM BUHUKAIOTh
3 mpuBOLY OQOPMIICHHS 1 BU3HAYCHHS OOCATY TOBHOBaXEHb MPEICTaBHUKA B

IMBUILHOMY Mpolieci i perymorotbes ctartamu 40 - 44 TIIK Ykpainu.
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JIJist BeZileHHs! cripaBu B Cy/1 aJIBOKAT MOBMHEH MAaTH MEBHI MOBHOBAKCHHS.
[ToBHOBa)keHHS JTal0Th aJBOKATy MpaBO Ha BUMHEHHS BiJ 1MEHI 0COOH, SIKY BiH
IpeCTaBIIsie, YCIX MPOLEeCyaabHUX M1, KpiM NepeJaHHs CIpaBu J0 TPETEHCHKOTO
Cylly, TTOBHY a00 YacTKOBY BIJIMOBY BiJ] MO30BHHUX BHMMOT, Ha IOTOJKEHHS 3
M030BOM, 3MiHY MpeAMeTa T030BY, YKJIAJEHHS MHPOBOI Yroau, NepeaaHHs
MOBHOBAXKEHb 1HIIIN 0c001 (TepeopyUeHHs ), OCKapKEHHsI PIIICHHS CYTy, TOJaHHS
BUKOHABYOIr'O JIUCTA JI0 CTATHEHHS, Ha OJIEpP)KaHHS MNPHUCY/HKEHOro MaiHa ado
rporieit. [ToBHOBaKeHHS aBOKaTa HA BYUMHEHHS KOXKHOT 13 3a3HAYCHHX I MAIOTh
OyTH creriagibHO OOYMOBJIEHI Yy BHJAHOMY HOMY JOpYydYeHHI. AJBOKar, IO
3aiMa€ThCsl aJIBOKATCHKOIO JISUIBHICTIO 1HIUBIIyaJIbHO, HaOyBa€ MOBHOBAXEHB
Hicysl MOJaHHS Cyly JAOPYYEHHS, BUJAHOTO JIOBIPUTENEM, a TAKOXK CBIJOLITBA MPO
paBo 3aliMaTUCh aJJBOKATCHKOIO IisUIbHICTIO.

Ha BigMiHYy B KpUMIHQJIBHOIO CYyJIOYMHCTBA, Y SIKOMY MUTAaHHS PO BCTYI
aJiBOKaTa B MPOLEC HE 3aJEKUTh BlJI 3aKOHHOCTI YM OOIPYHTOBAHOCTI IMO3MIIi1
M1J[3aXMCHOTO, Y IUBUILHOMY IPOIIECI MPUUHSTTS aJBOKATOM JOPYYEHHS KIIIE€HTa
Ha BEJICHHA CIPaBH B Cy/1 3aJI€KUTh BIJl HAABHOCTI B HIW MPABOBOI MO3HUIII, 1110 HA
ChOTOAHI 3araJbHOBHU3HAHO B IOPUAMYHIN JiTeparypi. YdacTh aJBOKaTa y
LIMBUIBHOMY TPOILIEC] - TOCUTh CKJIAJHHMI acleKT MPHU 3aXUCTI IpaB Ta THTEPECIB
IPOMAJISIH Y Cy[l: MO CyTl 3a/lay, B3a€MOBIJIHOCMHAM 3 OpraHaMH Ta KJIIEHTaMu,
HIUPOKIK cdepl MIsITBHOCTI, 0COOIMBOCTSM MPABOBOTO Ta €ETUYHOTO PETYJIOBAHHS.
Bucoki npodeciiini, €eTHYH1 BUMOTH, 110 CTABJIATHCS J0 aJBOKaTa, Ta 0COOIMBOCTI
BUHUKHEHHSI 1 PO3BUTKY IIUBUILHOTO TPOIECY: AUCIIO3UTHBHICTh, 3MarajibHUI
XapaxkTep, — 00yMOBIIOIOTH CIeNU(IKy MPEICTABHUIIBKOT ISIIBHOCTI aJIBOKaTa B
[UBUILHOMY CYJOYMHCTBI.

MexaHi3M TpaBOBOTO PETYNIIOBAHHS MPABOCYAMSl 3 IHUBUIBHUX CIpaB HE
TUIBKM BHM3Haya€ TMOPSIAOK peaiizaiii KOHCTUTYIIMHOTO IIpaBa TpoMajsH Ha
CYyIOBUM  3aXHUCT BIAMOBIIHO JO HOPM BHYTPIIIHBOTO  HAIIOHAJIBHOTO
3aKOHOJIABCTBA, a W € TIEPEAYyMOBOIO BHUKOPHUCTAHHS MIXKHAPOJHHUX CYyIOBHX

IHCTUTYTIB 3aXUCTy MpaB JoauHU. Lle 0coOnMBO BaXIJIMBO Yy 3B 53Ky 13 BCTYNOM
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VYkpainu no Pamu €Bporu Ta parudikaimiero €Bponerchbkoi KOHBEHIIT IpaB
JIIOJTUHHU.

JIis 1HCTUTYTy aJBOKaTypu XapaKTe€pHAa BeTUKa KUIBKICTh MPOOIEMHHUX
NUTaHb, SIKI TMPOSBISAIOTHCS B XOJ1 IOPUIUYHOI MPAKTUKH, ajle €IUHUM 1
0e33amepeyHuM 3alUIIA€Thes (PaKT COLIaTbHOI 1 MPaBOBOi 3HAYYIIOCTI HOTO
ICHYBaHHS, IO y Cy4YaCHUX YMOBaX BUMarae 3HauHOro peopMyBaHHS.

Hapas3i, Ha eramni po3BUTKY HaIlOHAJIBHOI CY/IOBOi CUCTEMH 1 3a0e3reUeHHs
Ha KOHCTUTYIIITHOMY piBHI KOXXHOMY TpaBa Ha IPaBOBY JIOMOMOTY Y 3aXHCTi CBOIX
IpaB Ta IHTEPECIB, POJIb aJIBOKATIB Y MEXaHi3Mi 3a0e3MeUeHHs] HaJaHHS MPaBOBOT
JIOTIOMOTM Ha BUCOKOMY IpodeciiiHOMy piBHI Haja3BuUYailHO 3poctae. lIpaBoBe
peryiroBaHHs MmiAcTaB, (OpPMU 1 MOPSIAKY HAJaHHS NPaBOBOI JOMOMOTH Yy
UBIIBHOMY TMPOIEC], 1[0 HAJAETHCS aJBOKATaMHU, NOTPeOye YIAOCKOHAJIEHHS 3
METOI0 CTBOPEHHSI B YKpaiHl MpaBOBOi MOJENI HaJlaHHS FOPUANYHOI JOTIOMOTH 3
ypaxyBaHHSIM Cy4YaCHUX TPABOBUX CHCTEM, III0 € TapaHTI€l0 3a0e3NedYeHHs

JIOCTYITHOCTI Ta €()eKTUBHOCTI CYJIOBOTO 3aXHUCTY Y IIUBIJILHOMY CYJIOYHHCTRI.
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CEKIIA 4
AIMIHICTPATUBHE IPABO I IPOLIEC, ®IHAHCOBE
MPABO, IHOOPMAIIVHE MTPABO

YIK [342+342.9+346.1] (477): 341(061.1€C
baknan O. B.,
0.10.H., npoghecop, npoghecop xageopu
nyOIuHO020 Ma NPUBAMHO20 NPasa
Kuiscvkoeo ynisepcumemy imeni bopuca I pinuenka

PO PO3BUTOK HAYKHU JEPKABHOI'O YIIPABJIIHHA

3BepTalouM yBary Ha iCTOPIIO YIpPaBJIiHHS, JOCTITHUKN HacaMmIepen 3raayloTh
B1JIOMOTO BaBUJIOHCHKOTO mpaButesis Xammypari (1792 — 1750 pp. a0 H.€.), KOTpuid
JUTSl YIOCKOHAJICHHS IEP)KaBHOTO YIPABIIHHS BIIEPIIE MPUHHSB TaK 3BaHUH 3BijI-
3aKOHIB XaMMyparli, SKui MICTUB 285 HOPMATUBHUX aKTIB-YIIPaBIIHHS JIEPKABOIO,
K1 OyJIM IMIIEPATHUBHOIO JIIIEPChKOI0 HACTAHOBOO JUIS JISITbHOCTI YAHOBHHKIB BC1€T
imriepii. ToOTO Bxke B TI 4aCM MOXXEMO CIIOCTEpIraTd BUHUKHEHHS CHCTEMH
(dhopMaIbpHO-CBIIOMOI OpraHi3allii Ta BOJIOBOTO PETYJIFOBAHHS TOBEIIHKH JTFOCH.

[TomiTHY yBary NHUTaHHSIM Oprasizaiii ynpaBiIiHHS OPUAULIM 1 CTapoAaBHI
rpeku. Tak, mpo yIpaBIiHHS SK KUTTEBO BAXKIMUBUN OCOOTWBUN BUJ JIFOACHKOT
JISTTBHOCT] BU3HAYAB Ie JaBHbOTrpenbkuil ¢igocod Cokpar (6:1.470 — 399 pp. 1o
H.c.). DeHOMEH ympaBIiHHSA JOCHIIKyBaB B CBOIX MpalsgxX HWOro Yy4eHb Ta
nocmiioBHuK Ilmaron (428/7 — 346/7 pp. no H.e.). 30kpeMa BiH BiJ3HA4aB, IO

YIOPABIIHHS € BAKIMBUM €JIEMEHTOM CHCTEMH >KUTT€3a0€3MEUYECHHS CYCIIJIbCTBA.
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[InaToHoMm OyJia 3anmponoHOBaHa OJIHA 3 MepIuX Kiacudikaiii GyHKIN gepxaBu,
BKJIIOUYaIOUM (PYHKIIIO YIIPABJIiHHS, 3aXUCTYy 1 BUPOOHUIITBA MaTepiaibHUX OJiar.

Vuens [Inarona ta BuxoBarenb Onekcanapa Makenoncbkoro Apucrorens (384
— 322 pp. 10 H.€.), CTBOPUB (hyHAAMEHT BUCHHS PO JIOMOTOCIIOAAPCTBO (MPOTOTHUIT
CY4YacHOI MOJITUYHOI €KOHOMI{), HOTO MOTJISAN Ha PO3BUTOK JIIOJICTBA Ta JIEP KABH
MaJd TIOMITHUM BIUIMB HAa PO3BUTOK JIIOACHKOI TyMKH WIOAO YHpaBJIIHHSA
JepKaBol0, 30KpeMa BIH BKa3yBaB Ha HEOOXIHICTh PO3POOKH TaK 3BAHOI «HAYKHU
PO MICTO», sika O CIIyryBaja HaCTAaHOBOIO KEPIBHUKAM MicT-paboBIacHUKaM.

[TomiTHa KUIBKICTh YIPABIIHCHKMX I1HHOBAIIMHUX pIIIEHh BUHUKAE Y
CrapogaBHboMmy Pumi. 30kpema cepen HMX MOXHA 3rajaTd 3allpOBaJKEHHS
JIHIMHOTO MPUHIMIY MOAO0 MMOOYIOBM Ta OpraHizaiii IisUIbHOCTI OpTaHIB
JNepKABHOTO yMpaBJIHHS Ta 1H.

VY cTaHOBJEHHS Ta PO3BUTOK TEOPIi JEPMKABHOTO YIPABIIHHSA MOMITHE MicLE
HaJeXaTh MpalsM TaKuX MHUCIUTENIB sK KayTwibs — pagHUKy 1HAIMCBKOIO
imnepatopa Yanaparyntu Maypsu (321 — 297 p.p. 110 H. 3.), KMl OOTpYHTYBaB
1JeaJibHy ~ JepXaBy 3 pO3raryXeHO0 MOJIILIEUCHKOIO CUCTEMOIO;
JaBHbOKUTAMCHKOMY 3aCHOBHHMKY Ikoju JjerictiB Illan SIHy Tomo Ta aeskum
THIITUM.

3rajgaHi 1ICTOPUYHI Ipalll JEMOHCTPYIOTh, IO YNPABIIHHS € HEB1I €MHUM
aTpuOyTOM TEPMAHEHTHOTO PO3BUTKY CYCIIJILCTBA, OJHUM 3 MOTO CYTHICHUX
MIPOSIBIB, SIKE OTHOYACHO BIOCKOHAJIIOETHCS Ta PO3BUBAETHCS PA30M 3 CYCIIIHCTBOM.
[Ti3Hime 3HaYHUI BIUIMB HA PO3BUTOK TEOPIl JEPIKABHOTO YIIPABIIHHSA 31ACHUIN
taku Bigomi yueHi, sk: I'. B. @. I'erens, T. 'o66¢, . Hixpo, I. KanT, 1. Jlokk, H.
Makiasemi, L. JI. ne MonTteck’e, XK.- XK. Pycco, JI. FOM Ta neski iHii.

KirouoBuM eTranoM pO3BUTKY YNpPaBIiHHS SK COLIAIbHOIO (PEHOMEHY cTaja
MOsIBa CAMOCTIWHOT HayKH YIIPaBIiHHA, sika BUHHUKJIa HanpuKiHii X VII — Ha moyatky
XVII cromiTTs.

Agnie mie paHiiie BEIMKUM KPOKOM BIIEPE] Y MIUPOKOMY PO3YMIiHHI JEP>KaBHOTO

yHOpaBiiHHSA BiA3HayeHa enoxa Bigpomkenns. Tak, 30kpeMa, y 1eil yac 3’ sIBUITUCH
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mparl 1iTamiicekoro ydeHoro Ta mnojithuka Hikkono MakiaBemn, B SKHUX BiH
OOIPYHTOBAHO CTaB TPAKTYBaTH JE€pXKaBHE YMPABIIHHSI B PO3YMIHHI >KUTTEBO
HEOOX1THOTO aaMiHICTpyBaHHS. BigaimuBmm moiTUKY Bia pemirii Ta mopani, H.
MakiaBeiii UM CaMUM TE€PEeBEPHYB OCHOBH TMOJIITUYHOI CBIJOMOCTI TOTO Hacy.
[Ipu 1pbOMy 3 PO3MOAIOM MOMITUYHOI BIaIM caMme Yy pecmyOiikaHChKOi (opmi
IpaBJIiHHS YYeHUW BOAYaB 3pa30K CTiHKO1 AepxaBu. [1i3Himie 111 MOJ0KeHHS OyiH
po3unyTi /. Jlokkom Ta III. JI. ne MoHTeck’e y 3HAMEHHUTIN Teopii po3moauTy
BJIA/IU.

[ToMiTHMIT ~ BHECOK y pO3pOOKY SIK Teopli TaKk 1 MPAKTUKH JIEpP>KaBHOTO
yIOpaBIiHHSA BHECIM TaKl OCHOBOINOJIOKHI mpaui sk: «Hayka nep)kaBHOro
yhnpaBiiHHI» MailoyTHeoro npesunenta CIIA Bynpo Binscona, «IIpo momimito 1
myHimunamite™» XK. Ileti, «AaminictpatuBHi 3Bu4ai» XK. lidbeprta, «Hapucu npo
aamiHicTpaiio» A. Bis’ena.

TakuM YMHOM 3raJaHUMHU Ta IHIIMMH YYCHHUMH PaHHBOI CYKYITHOCTI 3HaHBb
10JI0 MaOyTHHOI CaAaMOCTIMHOI HAyKOBOI TEOpii JEp>KaBHOIO YIPaBIIHHA OyiH
JIOBEZIEH1 1Ba OCHOBHUX MOCTYyJaTH. A came, MePIInii - sl TOTO 00 CTBOPIOBATH
Ta pehopMyBaTH JACp)KaBHUM amapar yrpasJiHHs, Tpeba Horo 1o0pe JOCTITUTH Ta
BUBUMTHU. [[pyruii - anapar nepKaBHOTO YIPABIIHHSI NOBUHEH OYTH OpraHi3aniiHo
BIJIOKpEMJIEHUH B1J cepH MOJTITUKH, PENITii Ta IHIIUX cPep CyCHiabHOro OyTTS.

VY npyroi nonoBuHi XIX CTONITTSA y Teopii AepKaBHOTO YIpaBIiHHS BHHUKAE
HOBA TeYisl — KOHLEILISI HAYKOBOT'O YIIPaBIIHHS.

3aCHOBHMKOM IIKOJIM HAYKOBOTO YMpPAaBIIHHS MpHUitHATO BBakatu dpenepika
Bincnoy Teitnopa (1856 — 1915 p.p.), sIKOro 4acTo Ha3UBaIOTh OATHKOM HAYKOBHX
METOJIIB yNpaBIiHHSA, a ToJioBHA Horo mpansd - «l[lpuHIMIM HaykoBOTO
MEHEPKMEHTY» € 3pPa3KoOM MPHUKIATHOTO JOCTIKEHHS B Hayll JAEpKaBHOTO
ynpaBiaiHHs. Ockiibku @. B. Teitnop, Hacamnepen, OyB ¢axiBLUeM-IPAKTUKOM BiH
TakoX O(GOpMHB TATEHTH Ha OUIBII HDK COTHIO CBOIX BHHAxXOdIB 1
pallioHal3aTOPCHKUX MPOIO3UIliiA. B oCHOBI BiacHOi Teopii MOCHIAHUK ITOKJIAB

JOJICBKUM (DaKTOP, CyTh SIKOTO MOJISITAE B TOMY, 1110 MpAIliBHUKA JJISI MT1ABUIIICHHS
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HOro MpOaYKTUBHOCTI Mpalll HEOOX1HO BCIISAKO cTUMYJtoBaTU. OCHOBHE 3aBJIaHHS
3alpONOHOBAHOI HUM CHCTEMH 1€ 30JIMDKEHHS 1HTEPECiB YChOro IEepCOHATY
MiAIPUEMCTBA. BupimeHHs 3aBHaHHS MABUIICHHS TPOIYKTUBHOCTI TIparl
JOCTITHUK OauuWB B pallioHami3aimii TPyJOBUX omepaliiii Ha 0a3l HayKOBOi
oprasizaiii TPyAOBOi IIIbHOCTI poOiTHUKIB. IcTopmunum 3700yTkOM @. B.
Teitnopa € BU3HAHHS TOTO, 1110 POOOTA 3 YIPABIIHHS - 11€ IEBHUM CBOEPIIHUN B
TISTTBHOCTI, SIKUM MOTpeOy€e HasIBHOCTI MEBHOI CIIEIIaIbHOCTI.

Hayxosi noBauii ®@. B. Teiinopa onepxainy MUPOKE MOIMIUPEHHS Y OaraThox
KpaiHax cBITy, 30kpema, y CIIA, Bemikoi bpitanii, Iranii, Higepnangax,
Himeuununi, Pocii, ®panmii, Snonii Ta iHmMMX po3BUHYTUX KpaiHax. Haykoma
cnaaumHa @. B. Teiiopa Mae CBOiX YMCEIbHUX MOCII1IOBHUKIB.

Tak 3HaunHuii BHecOoK y po3BuTok cucremu . B. Teitopa BHIC HiMeUbKUi
nocimigauk ["appiarron Emepcon (1853 — 1931 p.p.), po3poOuBmM BioMi Ta
aKTyaJbHl JOHMHI JIBaHAALSTh NPHUHIMIIB MPOIYKTUBHOCTI. A caMme: BIPHO
BCTAHOBJICHI IIUT; 3JOPOBUM TIy3]; KOMIIETCHTHI MOpaad 1 KOHCYJIbTAIIIT;
JUCUUIUIIHA 1 MOPSAOK; CIIPaBEUIMBE 1 HEYIIEPEIKEHE CTaBJICHHS J0 MPAallIBHUKIB;
OTIEpAaTUBHUM, TOUHUMN, TTOBHUH 1 Oe3nepepBHUIN OOJIIK; JUCTIETYMPOBAHHS, HOPMHU
Ta pO3KJIaJd; HaJaroJKEHHs YMOB TIpalll; HOPMYBaHHS pPOOOYMX OIeparliii;
CTaHJAapTHI MMChMOBI IHCTPYKIIi; HArOpoza 3a NPOIYKTUBHICTb.

OpHuM 3 TOCIIIOBHUKIB IIIKOJIM HAYKOBOTO yrpaBiiiHHs cTaB [ enpi Dopa, axuit
MPOJIOBXHUB JOCHIIHUIIBKY pobOoty @. B. Telnmopa B raimy3i oprasizaiii
BUPOOHMUIITBA, 3aMIHUBIIIN PYYHY MPAII0 MAIIMHAMH.

VYuens @. B. Teiinopa — ['enpi ['aHTT BHIC 3HAYHUI BHECOK Y pO3pOOKY Teopii
JiepcTBa.

VY3aranbHIOIOYM BHILE3a3HAUEHE MOXKHA MIACYMyBaTH, MO0 A0 3100yTKiB
MPEICTaBHUKIB IKOJM HAYKOBOT'O YIPABIIHHS B PO3BUTOK CYKYITHOCTI 3HaHb PO
YIPABITIHAS MOYKHA BiTHECTH: BUKOPHUCTAHHS HAYKOBOTO aHAI3y JUIsl BU3HAUCHHS
KpaIlliX Croco01B BUKOHAHHS 3aBIaHHS; JOBEICHHS 000B’I3KOBOCTI HEOOX1THOCTI

3a0€3MeUeHHs] MpalIBHUKIB pecypcaMy, HEOOXiTHUMHU i e(EeKTUBHOTO
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BUKOHAHHS 1X 3aBJaHb; OOIPYHTYBaHHS BIJ0OpY IpalliBHUKIB, SKI HaWKpalle
M1XOSATh /111 BAKOHAHHS 3aB/IaHb, 1 3a0€3MeUeHHs 1X HaBUaHHS;, TPOTIO3HUIIIT 11010
CHUCTEMAaTUYHOTO 1 MPaBHUJIBHOTO BUKOPUCTAHHS MaTepiaIbHOTO CTUMYJTIOBAHHS JJIs1
MIJBUIICHHS MPOAYKTUBHOCTI Mparli; BUOKPEMJICHHS TaKWX BUJIIB JISTIBHOCTI SIK
TUTAaHYBAaHHS IPOTHO3YBaHHS Bij iHIKMX BHUIIB mparti [1].

Y mepmoi monoBuHI XX CTOMITTS y Teopii Iep:KaBHOTO YIPABIIHHA BUHUKAE
HOBA KOHIIEIIIA — KJJACUYHA.

3acHOBHUKOM KjacuyHOi (ab0 aaAMIHICTpaTHBHOI) INKOJM B YIpPaBIiHHI
BBaKAEThCS (ppaHily3pkuil mocmiguuk Anpi Paitons (1841 — 1925 p.p.), skuii y
KHM31 «3arajlbHe Ta WPOMHCIOBE YIPAaBIIHHS)» BIEpIIE 3alpOlOHyBaB
(dbopmaiizoBaHui ONTUC pOOOTH KEPIBHUKIB-MEHEKEPIB Ta CPOPMYIIIOBAB HACTYIIHI
BJIACHI OCHOBHI TMPUHIUIK VYOPABIIHHS: TOAUI TMpall; I[MOBHOBAKEHHA 1
BiJITOBI1JAIBHICTD; JTHCIATIIIHA; €IMHOHAYAIIHHICTD; €THICTH JIIH;
MIMOPSAKOBAHICTh  IHTEPECIB;  BHUHArOpoJa  MEpCoHaly;,  ILEHTpaIi3alis;
HEPO3PUBHUM JIAHIIOT KOMAaHJ <IAHIIOI KEPIBHUKIBY; TMOPSJIOK HA CBOEMY
poOo4YOMy  MICHI; CHpaBeUIMBICTh; CTAOUIBHICTh MEpCOHATy; IHILIaTHBA;
KOPIIOPAaTUBHUM JyX.

Posrnsnaroun opranizaiiito sik eiuHui opranizMm, A. daitosib BBaXaB, 110 151
OyIb-SIKOi JIIJIOBOI OpraHizailii XapakTepHa HasBHICTb IIECTH BUAIB JISJILHOCTI, a
came: TeXHI4Ha (BUPOOHMIITBO); KOMEpIIiifHA (3aKymiBis, 30yT 1 00MiH); iHaHCOBA
(momyk 1 ONTUMaJIbHE BUKOPHUCTAHHS KamiTally); AISUIbHICTH 3 O€3MeKu (3aXucT
BJIACHOCTI JIFOZICH); e€KayHTHHT (BIiJ JaT. accaunting, JOIOBiib, HaJaBaTH 3BIT,
nosicHioBaTtH). DyHKIioHanbHA cdepa Oi3Hecy, sKka TOB’si3aHa 13 30MpaHHAM,
Kkjacugikamiero, oOpoOKO, aHaIi30M 1 OPOPMIIEHHSM PI3HUX BHJI (IHAHCOBOI
iHdopmarrii.); yopaBmiHHS ~— (TUIaHYBaHHS,  OpraHisaiisi, PO3MOPSIHUIITBO,
KOOPAMHAIlIS Ta KOHTPOJIb).

VY coro depry nociaiJjoBHUKaMU HayKoBoOi criaauiuau Axupi @ationst Oynu M.
Bebep, M. bratomdina, A. Macnoy Ta iH.. Tak, 30kpema, npodhecopoM eKOHOMIKH

3 Himeyunnu Makcom Bebepom (1864 — 1920 p.p.) Oyna 3anponoHOBaHa KOHIEIIS
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patioHasibHOI Oropokpartii. loro ocHoBomonoxHi npaiii «lIpoTecTaHTchKa €THKa i

IyX Kamitaiaizmy», «I"0crioJlapcTBo 1 CyCHiIbLCTBOY, «CB0OOO/IA 1 IPUMYC Y MPABOBHUX

CHUIBHOTaX» 1 HUHI CTAHOBIATH (DYHAAMEHT NJS CY4YacHOTO JOCHIKCHHS Ta
PO3BUTKY HAyKH JIEPKABHOTO YINPABIIHHA. Y LUX Ta IHIIUX Mpalsgx YYeHUM Oylu
pO3pO0JICHI OCHOBHI TPHUHIUIHN OropokpatnyHoi moxeni. M. BebGep mocmiaus
CTaHOBJICHHSI HOBOTO MOJIEPHOTO COIIIaIbHOTO MOPAIKY SK B MOJITUYHOMY, TakK 1
MIPaBOBOMY i €KOHOMIYHOMY BUMIpax, 3pOCTaHHS 3Ha4YCHHS Oropokparii. B ocHOBI
nepkaBHOTO ymnpasiinHig M. BeOGep 6auuB aBTOpUTapHY Biaqy KEpiBHUKA, SKUN
npuiiMae pillieHHs, BIIIa€ PO3MOPSIKEHHS MJICTJIMM 1 KOHTPOJIIOE X BUKOHAHHS.
IM Takoxk Oyn0 CcOPMYILOBAHO TaKi OCHOBHI HPUHIMIN OHOPOKPATHYHOTO
YIOPABIIHHS, @ caMe: YITKMI Mo mpanl Ha 0a3l (QyHKIIOHAIBHOI CIieniali3alii;
1€EpapXIYHICTh PIBHIB YIIPaBJiHHS; 3/IHCHEHHS HaiMy Ha poOOTy B CyBOpIH
BIIMOBIHOCTI 3 KBaJi(pikaliiHUMKU BUMOTaMU; BIZICYTHICTh OCOOMCTICHOT'O Hayasa
B MDKOCOOMCTICHMX BIJJHOCMHAX; CHUCTE€Ma MpaBWI 1 MpOLENyp MNOBEAIHKUA B
KOHKPETHUX CHUTYaIlisiX; YiTKa CHCTEMa Kap'epu; CHUCTEMa MpaBUJ 1 HOPM, IO
BHU3HAYAIOTh IIpaBa 1 000B'A3KU MPaLiBHUKIB.

3Bakar04M Ha BUIIE3a3HAuYCHE MOXKHA JIOTIYHO KOHCTATyBaTH, 10 J0 3700yTKIB
NPECTAaBHUKIB KJIIACHYHOI IIIKOJM YIPABIIHHA B PO3BUTOK CYKYITHOCTI 3HAHB TPO
YIOPABIIHHSA BapTO BIAHECTH: MOJAJBII PO3POOKH Ta JOCIHIKEHHS MPUHLUIIIB Ta
GbyHKIIM yOpaBmiHHS,2 TaKOX 3aMpOBAHKEHHS CUCTEMATHU30BAHOTO MIIXOMIY 0
yIIpaBJIiHHS BCiMa eJIeMeHTaMu oprasizairii [1].

OCHOBOIOJIO)KHUKOM ~ IIKOJIM  JIFOJICBKMX BIJHOCHH NPUMHATO BBaXaTu
aBCTPANIMCHKOTO Ta aMepUKaHChbKOTO yueHoro J[xopmxa Entona Meiio (1880 —
1949 p.p.), sfika sk HaAyKOBa TeUisl 3apOJKYETHCA Ha MOYATKy Ta B cepeauHi XX
ctomiTTs. [0 KOHIEMIif0 TMEeBHUM YHMHOM MOXKHA PO3TJSAATH SK OpraHiyHe
JIOITIOBHEHHS Ta ITOJOBKEHHS KJIACUYHOI KOHIIEIIII].

Tax mocmignuns 3 CHIA Mepi Ilapkep @osner, Ky 1HOAI HA3UBAIOTh
«Matip 10 BUPIMICHHS KOH(IIIKTIB», TOCTIHO HAroJIONIyBalia Ta 3BepTajia yBary Ha

B3a€EMOJIII0 MK KEpIBHMIITBOM Ta MpaliBHUKaMu. BoHa mnepmow y KHU3I
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«/IluHamiuHa ~AJMIHICTpallis» BU3HA4YWJIA YIPaBIIHHSA 5K  «3a0€3MEUeHHS
BUKOHAHHS pOOOTH 3a IONOMOTOI0 THIIINX OCi0».

[ToTy>kHUIT BHECOK y PO3BUTOK IITKOJIH JTIFOACHKUX BITHOCHH OYB 3p00JICHUI B
COPOKOBHUX — IIECTUAECATUX pOKaX XX CTOMITTS, KOJIU YICHUMHU-OMXEBUOPUCTAMU
(ix anrit. Behaviour - moBezinka) 0yiio po3po0IIeHO JIeKiIbKa TeOpid MOTHBAIIII.

Tak amepukaHCHKUM IcuxoaoroM AdpaxamoM Maciioy, OCHOBHOIO Ipalero
AKOTO € KHura «MoTuBallisi 1 0COOUCTICThY», Oyia chopMoBaHa KJIaCHYHA MOJICIb
oprasizaiii, 1o ©0a3yeTbCsi Ha YOTUPHOX TOJOBHHMX MNPUHIUMNAX: UITKHMA
GbyHKITIOHATBHUN PO3MOALI Mpalll; mepeiadya KOMaH/I 1 po3MOpsIKeHb 3BEPXY BHU3,;
€JTHICTH PO3MOPSIKEHHS («HIXTO HE TpaIltoe OUIBIN HIXK Ha OJJHOTO 60cay);
JOTPUMAHHS  «J1alla30Hy KOHTPOJIO» (MEHEIKMEHT OOMEXEHUM YHUCIOM
T1IJIETIINX ).

[TomyspHUM MOTJISIIOM — PI3HOBHJIOM IITKOJIH JIFOJICEKUX BITHOCHH € BUCHHSI
aMEepUKAHCHKOTO YUYEHOTO Ta BuKiIagada JI. Makrperopa, OCHOBHOIO MpaIiero sIKOTO
€ kaura «JIroacekuii 01k mianprueMcTBay. B ocHOBI fioro Teopii «X Ta Y» € HacTyMHi
XapaKTEPUCTUKU NpaliBHUKIB. Tak mpumnymeHHsM Teopli X € Te, M0 CepeaHs
OCOOMCTICTh, SIKa TIparHe YXHWJIUTUCS BiJ Tpaili, TOMy TaKy JIIOJUHY HEOOXIiTHO
NOCTITHO TMPUMYIIYBaTH, CHOPSAMOBYBAaTH Ta KOHTpoytoBaTu. JlrogumHa Takoi
KaTreropii He MpoTH MO0 HEKW KepyBaju, MparHe YHUKATH BiANOBIAAIBHOCTI,
TypOy€eThCs e nmpo BaacHy 6e3neky. [Ipunymennsm teopii Y € Te, 110 Jr0uHa
BiJI MPUPOAM HE MACHBHI, a CTA€ TAaKOI B pe3yjbTaTi poOoTH B opraHizaiii. Taka
JII0JIMHA HE TUTBKU NMpUMMae Ha ceOe BIAMOBIIANIbHICTD, a i iparHe 1o Hei. Bona He
oTpedye 30BHINTHBOIO KOHTPOJIIO, TaK SIK 37]aTHA caMma ceOe KOHTPOJIFOBATH.

B pesynpTaTti TakuX JOCTIDKEHb MPEACTABHUKAMH IIKOJIHM JIFOJICHKUX
BIJIHOCUH 3p00JIeH1 HACTYITHI MPAKTUYHI BUCHOBKH-CTBEPKCHHS:

- JTIOJ1 B OCHOBHOMY MOTHBYIOTHCSI COLIIAJIBHUMH MOTPEOAMHU 1 BiIUYBalOTh

CBOIO 1HAMBIIYaIbHICTh 3aBJISIKA BITHOCUHAM 3 1HIITUMU JIIOJIbMU;
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- B pe3yJibTaTi MPOMMCIIOBOI PEBOJIIONII Ta pallioHami3alii Mmporecy cama
poboTa B 3HAYH1H Mipi BTpaTHIa IPUBAOIMBICTh, TOMY 3aJI0BOJICHHS JIFOJIMHA IITYKA€E
y B3a€EMHHAX 3 1HIIAMH JIIOIbMU;

- JTIOM OUIBII YyHHI JI0 COIIaIbHOTO BIUIMBY T'PYIH PIBHUX iM JIIOACH, HIXK
CTIIOHYKaHb 1 3aX07[aM KOHTPOJIIO, 1110 BUXOAHUTD BiJl KEPIBHUIITBA;

- TMpaIiBHUK BIATYKY€TbCS Ha CIIOHYKaHHS KEpIBHUKA, SKIIO KEPIBHUK
PO3TIISIAETHCS MPAIIIBHUKOM SIK 3aci0 3a0BOJICHHS CBOiX MOTPeO.

[HIMME ~ cmoBaMM — TPUXWIBHUKAMH — IIKOJW  JIFOJACHKUAX — BIJHOCHH
B1JICTOIOETBCS TIO3HIIIsI OCHOBOIO SIKOI € Te, 1110 He)opMasibHi BITHOCHHHU B MPOIIEC]
CHUIBHOI TIpalll € BArOMOIO OpraHi3aliitHO-PyX0OBOIO CHIIOIO, 10 CIPHSIE peai3allii
KOPHOPAaTUBHUX L€ MANPUEMCTBA YU OpraHi3arii.

VY cepeauni XX CTONMITTS B CUCTEMI 3HaHb MPO YINPABIIHHS BUHUKAE
KOHLIETILIS SIKa PO3BUBA€E 0a30B1 MOCTYJIATU TEOPIi JIFOACHKUX BIIHOCHH, TaK 3BaHa
— IIKOJIM TIOBEIIHKOBUX HayK. OCHOBHU IIl€i KOHULEMINI CKJIagal0Th PO3BUHYTE
takumu ydeHumu sik P. Jlaiikept, [I. Makrperop, K. Apmxkipuc, @. ['epudepr
ySBJIEHHS OIXEBIOPU3MY — [ICHUXOJOTIYHOTO CHpPSIMYBaHHS, IO TIYMAauyWThb
MOBEIHKY JIIOJIMHU SIK PEAKI[I0 Ha CTUMYJIM 30BHINIHHOTO CBiTY. [IpeacraBHuKH
11€1 IKOJU B IKOCTI OCHOBHUX €JIEMEHTIB MiABUIICHHS €(DEKTUBHOCTI YIPABIIHHS
HA3WBAIOTh: YCBIIOMJICHHS KOXXHUM TTPAIliBHUKOM CBOIX BJIACHUX MOJKJIMBOCTEH Ta
MEePCOHANI3AII0 CTUMYIIIB, 3aJIY4YEHHS PSJAOBUX MPAIIBHUKIB 70 YIPABIIHHS
H1IPUEMCTBOM.

TakuM YWHOM 3aBJSKM JOCIHIJDKCHHSIM IPEICTaBHUKIB MK JIIOJICHKHUX
BIJIHOCHH Ta TMOBEIIHKOBUX HAyK CHCTEMa 3HaHb MPO YIPaBIIHHS 30araruiach
HACTYITHUMHU 3700yTKamMu. Hacammepen 1€ 3adydeHHS HayK TIPO JIFOJACHKY
MOBEIHKY 10 MOOYJOBU Ta YIpaBIiHHS MIATMPUEMCTBOM (OpTaHi3alIli€l0) TaKUM
YUHOM, 11100 KOXEH MpaIliBHUK MIT OYTH MOBHICTIO BUKOPUCTAHUM BIAMOBIIHO J10
HOro MOTEHLIay, a TaKOX 3aCTOCYBAHHS TaKUX 3acO0IB Ta 3aXOMAIB YIpPaBIiHHSA
MDKOCOOMCTICHUMH BITHOCUHAMH SIKI TIJBUINYIOTh CTYIIEHb 3aJI0BOJICHOCTI 1

IPOJYKTUBHOCTI mparorounx [1].
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VY m’arnecsati poku XX CTOJITTS 3aPOIKYETHCS 1 aKTUBHO PO3BUBAETHCS Y
TETEPINIHINM Yac KOHIEMIli IIKOJM HayKd yIpaBiiHHS (200 KUIbKICHMM MiAXIT).
OCHOBOIO TIMX HAyKOBUX KOHIEMIIA € MUKIUCIMIUTIHADHUN MiaXid, SKAA
3aCHOBAHMIM Ha BHUKOPHUCTAHHI HAYKOBUX JOCSITHEHb MAaTEMAaTHUKH, 1HXXEHEPHHUX
3HaHb, CTATUCTUKU Ta IHIIUX, CYMDKHUX 3 HUMU Tady3ei 3HaHb. SIK MpaBuiIo AJs
BUPIIICHHS YIPaBIIHCHKUX 3aBJIaHb TMPEACTABHHUKHU 1Ii€i IIKOJIM 3aCTOCOBYIOTH
HACTYMHUI alrOpUTM: TIOCTAHOBKA MTpo0semMu, (OpMyITIOBaHHS 3aBAaHb, pO3pOOKa
MOJEII CHTYyaIlli, mo ckjiamacs. YacTo Takui Croci0 HA3WBAIOTH «IOCIIIKEHHS
oreparii.

Jlo HaWBIAOMIIIMX THUIOBUX TMPEACTABHUKIB I[i€] IIKOJW, SK MPaBUIIO,
BIZTHOCSITh TaKMX ydeHHX sK: mpodecop Paccen Jlimkompa Akodd (1919 — 2009
p.p.) —BLAOMOTO IIPEICTaBHUKA TaK 3BAHOT'0 «CUCTEMHOTO MIIXO0AY» — MOLUIUPEHOTO
HarpsaMmy B Teopii ynpasiinHs; Kapn Jlroasir ¢pon bepranangi (1901 — 1972 p.p.) —
aBCTPIUCHKHI 010JI0T, 3aCHOBHUK y3araJbHEHOI CUCTEMHOI KOHLEILII IM1JT Ha3BOIO
«3arajbHa Teopisi CUCTEMY, IKUI € aBTOPOM CUCTEMHHUX 3a/1a4, Hacamrepes, B chepi
pPO3pOOKM MaTEeMaTHYHOTO amapaTy OIMCYy THUIOJOTIYHO HECXOXKUX CHCTEM;
Jloypenc Pobept Kaneitn (1920 — 2013 p.p.) — aMepuKaHChKUN €KOHOMICT, aBTOP
€KOHOMIUYHMX MOJICJICH, IKUI 3aCTOCOBYBAB BJIACHI TEOPETUYHI MOJIEI JI0 aHATi3y
KOJIMBaHb €KOHOMIKH Ta €EKOHOMIYHOI MOJIITUKH.

B Teopii ympaBimiHHA «CHUCTEMHUW WiAXim» Tmependadae, M0 KOXKEH 3
€JIEMEHTIB, 1110 CKJIJa€ MEeBHY cucTeMy (IIEBHY OpraHi3alliio), Mae CBOi MEBHI IILJII.

Tak 3BaHMIl «HpoOIECHUN MiAXIA» B TeOpli YNPaBIiHHA IPYHTYEThCS Ha
MOJIOKEHH1 TIPO T€, 110 BC1 (YHKIIIT yIIpaBIiHHS 3ajieaTh OJ{HA BiJl OJTHOI.

Tak 3BaHMI «CUTyalliMHUM MiAXiA» B TeOpli ympaBiiHHS Oe3MocepeHbo
NOB’SI3aHUI SIK 3 CUCTEMHHUM TakK 1 3 «IPOIECHUM» MIIXOaMHU, ajie PO3IIUPIOE iX
3acTocyBaHHA Ha mnpaktuii. CyTHICTh HOro mnossira€e y BU3HAYEHHI MOHSTTS
CUTYallii, TiJ KO0 Ma€TbCid Ha yBa3l KOHKPETHHM HaOlp KOHKPETHUX OOCTaBHH,

MEBHUX 3MIHHUX BEJIMYMH, SKi BIUIMBAIOTh HA OpraHi3ailiio B MeBHUU 4yac. ToOTO
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MPEJACTABHUKHU IITKOJIM HAYKU YIPABIIHHS 3yMUIM BU3HAYUTH OCHOBHI BHYTPIIIIHI Ta
30BHIITHI 3MiHHI ((paKTOpH), 1110 BILIMBAIOTh HA OpraHi3aIlio.

OpuH 3 pi3HOBU/IIB IIKOJIM HAYKU YIIPABIIHHS TICHO MOB’I3aHUHN 3 PO3BUTKOM
TOYHMX HayK, Hacamiiepel, MareMatukd. Huni Garato yuyeHUX Ha3MBaIOTh lieH
HaIPSIM — HOBOIO IIKOJI0I0». Cepe/t pi3HUX Teuiid Ii€l KOOI MOKHA BUIITTUTH TaKl
HanpsSIMH, SIK «IOCTIKEHHS OIeparii», «EKOHOMETpis»,  «3arajbHa Teopisd
CUCTEM)», «CUCTEMHHUHN aHaTI3» Ta 1H.

OTxe, 10 3100yTKIB MPECTABHUKIB IIIKOJIA HAYKU YIPABIIHHSA, K MPABUJIO,
BIIHOCSITh: PO3BUTOK KUIBKICHUX METOMIB JJIi JOTOMOTH  KEpiBHHMKaM, SIKI
NPUIMAIOTh YMPABIIHCHKI PIMICHHS B CKIAJHUX CHUTYaIllIX Ta MOTJIMOJICHHS
PO3YMIHHS CKJIaAHUX YIPaBIIHCHKUX MPOOIEM 3aBAsIKU PO3POOILIl 1 3aCTOCYBAHHIO
MaTeMaTUYHUX Mojenei [1].

VY Tteopii Aep:KaBHOTO YIPaBIIHHS ICHYBald, ICHYIOTh Ta PO3BUBAIOTHCS
JIOHMHI 1 1HII KOHIIEIIT Ta IIKOJIH.

OTxe. BIAMITUMO, 1110 ISl BUBHAYEHHS POJIl JIEp>KaBU MO0 YIIOPSAKYBaHHS
CYCIUJIBHUX BIIHOCMH Yy TME€BHUX cdepax Ta raiay3siX CYCHUIBHOTO KHUTTS,
JIOCITIITHUKaMH 3a3Ha4€HO1 MTPOOJIEMaTHKA BUKOPUCTOBYIOTHCS Pi3HI TEPMiHU, TaKU
K, HAMPUKJIA: «YTPaBIiHHMD), «ICpKABHE YIPABIIHHM), «ICpKaBHE BTPYUaHHS,
«Iep’KaBHE pErylioOBaHHM», «JIepKaBHa EKOHOMIYHA TIOJITHKAY», «Iep)KaBHA
peryisTopHa TOJITUKa» Ta 1H. BCl BOHM B3aeMOIOB'sI3aHI M XapaKTEPU3YIOTh
BIJIHOCUHHM JIEpaBHU 13 CYCIUIbCTBOM B THUX YM I1HIIUX cdepax Ta Taly3six
CYCIUJIBHOTO XUTTS. {71 cydyacHOTO BU3HAUEHHS POJII JEp)KaBU y TMEBHIN cdepi
CYCIUJIBHOTO HUTTS BYEHI BUKOPUCTOBYIOTH 1 1HINI MOAIOHI TEPMIHU — SIK,
HaIpUKIIaJ, «JIepKaBHA PUCYTHICTHY [2]. Bce 11e ToBOpuTh Mpo T€, 1110 BIAMIHHICTD
y 3MICTI 3a3HaY€HHUX CIIOBOCIIOJIYYEHb TMOJSATa€ y MEBHUX BIAMIHHOCTAX 3MICTY
dbopM Ta METOMIB IIOAO BIUIMBY JEpXaBU y MEBHIN cdepi (ramysi) CycHiabHOTO
KHUTTH.
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Xepconcbko20 0epacasrHo2o yHisepcumemy

KOHUIENIII MYBJIYHOI AJIMIHICTPAIIIL B CUCTEMI
MYBJIYHOI'O YIIPABJIIHHS YKPATHU.

B ymoBax croromenHsi YkpaiHa cToiTh Ha HUIAXY pedOopMyBaHHS BCHOTO
MIPaBOBOTO TMPOCTOPY, MPOBEICHHS B TOMY YHWCII 1 aaMiHICTpaTUBHOI pedopmu
HaIpaBJICHO B MEPIITy Yepry Ha MOJEPHI3aIlil0 TUX IO ICHYIOTh Ta BIPOBAIKCHHSI
HOBUX 1HCTUTYTIB aJMIHICTPAaTUBHOTO TIpaBa BIAMOBIIHO JI0 €BPONEUCHKUX
cranmaptiB. llepenbavaerbcs, 1O came TyOaiyHI ajMIHICTpaIlli MaroTh
3a0€3MeunT TpaBa TPOMaJsiH Ta CBOOOJM HAJAHHS SIKICHUX aMIHICTPATUBHUX
nociyr. BignosigHo no Konumemiii pedopmyBanHs myOaidHOI aaMiHICTpaiii B
VYkpaini MaemM0 OTpuMaTd Taki pe3ynbTaT: 1) eheKTHUBHY CHCTEMY OpraHiB
BUKOHABYOI BJIaJM; 2) HAJIEKHUNA Ta ONTUMAJIbHUMA PO3NOALT (GYHKIINA MIXK pIBHIMU
nyOnmiyHO1 agMmiHicTpallli; 3) pamioHaJbHI Ta MTPO30pi mporeaypu (GopmyBaHHS
JIepKaBHOI TOJIITUKUA 13 3alydeHHSM TPOMAJICBKOCTI Ta I1HIIKUX 3alllKaBJICHUX
cy0’exTiB; 4) epeKTUBHHI MpaBOBUN MEXaHI3M 3aXHCTy MpPaB Ta 3aKOHHUX

IHTEpECIB TPOMAASH Y BIJHOCHMHAX 3 OpraHaMu MyOJIYHOI aaMiHICTparlii;
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5) ¢biHaHCOBO caMOJOCTATHIX I'POMaj, CIIPOMOKHHMX HaJaBaTH HEOOXiTHUH 00CsT
nyoiyHuX Tocayr; 6) edexkTuBHy, MpodeciiHO Ta MOJITUYHO HEUTpaJbHY
nyOiiuHy ciy>k0y; 7) MiHIMI3aIlll0 YMOB AJisl KOpyHIii; 8) epeKTUBHUI KOHTPOJIb
MapJiaMeHTy, MICIIEBUX paJl, & TaKOXK 1HCTUTYTIB T'POMaJChKOTO CYCHIJIbCTBA 3a
¢dyHKIIIOHYBaHHAM TyOmiuHO1 aaMiHicTpaii [1].

KoxHiil cucreMi mpuTaMaHHI TEBHI O3HAKW, ajié ICHYIOTh 1 3arajbHi
0COOJIMBOCTI, XapaKTEPHI JUIsl BCIX CUCTEM: LTICHICTh CHCTEMH, TOOTO BIACTUBOCTI
CUCTEMU TMPUHIIUIIOBO HE 3BOJATHCS O CyMH BIIACTUBOCTEH €JIEMEHTIB, IO iX
CKJIJal0Th, 1 3 €JIEMEHTIB HE BUBOJISITHCS BIACTUBOCTI LIJIOTO; 3AJIEKHICTh KOKHOTO
€JIEMEHTY BiJ Horo micus, QYHKINH 1 T. . BCEpEIWHI CHUCTEMH; 3YMOBIICHICTh
NOBEAIHKA CHUCTEMU HE CTUIBKM MOBEAIHKOIO ii OKPEMHUX EJIEMEHTIB, CKUIbKH
BJIACTUBOCTSIMU 11 CTPYKTYPH; B3aEMO3AJICKHICTh CUCTEMU 1 CEPEOBHINA — CUCTEMA
dbopmye Ta BUSBIISIE CBOT BIIACTUBOCTI B IIPOIIECI B3a€MO/IIT 13 CEPEIOBUILIEM, € TIPU
bOMY AaKTHBHUM KOMIIOHEHTOM B3a€MO/IIi; 1€PapXIYHICTh — KOXEH KOMIIOHEHT
CUCTEMU B CBOIO UEPTy MOXKE PO3TIIAIATUCS SIK CUCTEMa, a JOCIIHPKyBaHa CUCTEMA
B JJAHOMY BHIIQJIKy € OJHUM 13 KOMIIOHEHTIB MIUPIIOT CUCTEMU; MHOKUHHICTb
OMMCAHHS KOXKHOI CHCTEMH — Y 3B’SI3Ky 3 TPHUHIIUIIOBOIO CKJIAQJHICTIO KOXKHOI
CUCTEMHU il aJIeKBaTHE MI3HAHHS MOTpeOye MoOynOBH 0aratbox PI3HUX MOJEIIEH,
KOXXKHa 3 SIKMX OIMCY€ JMIIE MEeBHUM acnekT cucremu [2]. o crtocyernes
CTPYKTYpPH IyOJIIYHOT aAMIHICTpaIlil BYCHI-aIMIHICTPATUBICTH 10 HET BIAHOCSTH: 1)
OpraHy BUKOHABYOI BIaJH; 2) OPraHU MICIIEBOTO CaMOBpPsAyBaHHs; 3) 00’ €THAHHS
IpPOMAJISiH UM MIAMPUEMCTB TIPH 3M1MCHEHHI JIeJIeTOBaHUX JIepKaBHUX (DyHKIIIH; 4)
MoCaJoBUX 0Ci0 Oynb- SKUX 13 3a3HAUYEHUX KOJICKTUBHUX CYO’€KTIB IMyOJIYHOT
aamiHicTpaii [3].

HaykoBusiMu HEOJHOPAa30BO HAroJONIyBaJIOCh, IO HA CHOTOJHI 1€ B
aJIMIHICTPaTUBHOMY TIpaBi 30epiraeTbcsl pajsHCbKa TPAAMIls BKUBAHHA TEpMiHA
«CyO’€KT JepKaBHOTO YIIPABIIIHHS» JJIsl TIO3HAYEHHS Cy0’ €KTIB aMiHICTPaTUBHO-
MPaBOBUX BIIHOCHH, IO MPEICTABIIAIOTh Y HUX JIepKaBy a00 OpraHu MiCIIEBOTO

camoBpstyBaHHs [4 . Y cBoemy nocinikeHHi B.Konmnakos BkazyBas, 1110 TCHACHITIS
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JI0 HOBOTO PO3YMIHHS POJII MpaBa Ta 3B’SI3KIB MK JIEPKABOKO 1 TPOMAJSTHUHOM,
OHOBJICHHS TpEeJAMETa aJIMIHICTPATUBHOIO IpaBa, 3alpOBaPKEHHSI HOBOI 171€0JIOT11
CIIy>KIHHSI IHT€pecaM JIFOJIMHU, BBAXKAETHCS, 1110 MPEAMET aMIHICTPAaTUBHOTO MpaBa
YTBOPIOIOTh: BIJHOCHMHU ITYOJIYHOTO YIOpaBJiHHS, BIJIHOCUHM, TIOB’SI3aHl 3
00CITyroByBaHHSM 1HTEPECIB MPUBATHUX 0Ci0, 3a0e3MMeUeHHsIM peaizallii iX mpasa
Ta CBOOOM («CEpBICHI» BITHOCWHM), BITHOCHHH BIIMOBIJAIBHOCTI ITyOJIIYHOT
aAMIHICTpalii Tepe] MNpPUBATHUMHU OCOOaMH; BIJIHOCHMHHM BIAMOBIAAIBHOCTI
NPUBATHUX OCI0 3a MOPYLICHHS BCTAHOBJICHOTO MOPSAIKY 1 mpaBui [5 |.

TepMmin «myOmiuna aamiricTpaiis» (public administration, administration
publique, administracion publica) 6ysi0 po3pobieHo y KpaiHaX KOHTHHEHTAJIbHOT
CUCTEMU aMIHICTPATUBHOTO MpaBa. Y CIOBHUKY TEPMIHIB 1 IOHATH 3 JIEP>KABHOTO
yIpaBJIiHHSI BU3ZHAUEHO, 110 IMyOJIIYHA aIMIHICTpAIlis — II€ CYKYITHICTh JepP>KaBHUX 1
HEJEp)KaBHUX CyO0’€KTIB  MyONIYHOI  BJIAgu, KIOYOBUMHU  CTPYKTYPHUMH
€JIEMEHTaMH SIKO1 € a) OpraHu BUKOHABYOI BJIa/iv; 0) BUKOHABYI OPraHU MICIIEBOTO
caMOBps1yBaHHA [6].

B Hay1i agMiHICTpaTUBHOTO IIpaBa iCHYE JEKUIbKA MIAXO0A1B 10 BUSHAYCHHS
MOHATTS MyONiuHO1 anMiHicTpamii. Tak, y By3bKOMY CEHCI MiJl «ITyOJIIYHOIO
aJIMIHICTpPAIIIEI0» PO3YMIIOTBCS «PETiOHAIbHI OPraHM, MICHEBI Ta 1HII OPraHd
nyOIIYHOI BIaaAn», «LIEHTPAJIbHI YPSIn», «ITyOJII4HA CITy>K0a», «IIUBLUIbHA CITYK0a»,
«IepkaBHa Cclyk0a» Ta «jaepkaBHa aamidicTpamis» [7]. B.b. ABep’sHoB min
TEPMIHOM «IIyOJiYHa aAMIHICTpallis» MPOMOHYE PO3YMITH CYKYIIHICTh OpraHiB
BUKOHABYOI BJaJM Ta OPTaHIB BUKOHABYOTO CAMOBPSIYyBaHHS, IMiAMOPSIKOBAHHX
MOJIITUYHINA BNafl, sIKI 3a0€3MeuyloTh BHUKOHAHHS 3aKOHY Ta 3I1ACHIOIOTH 1HII
nyOniyHo-ynpaBiiHchki  ¢yHkuii [8]. Ilatepuno [. Hamae XapakTepucTuky
nyOIi4HOT agMiHICTpallii IK CHCTEMHOTO YTBOPEHHSI, 10 CKJIAJy SIKOTO BXOIATH SIK
OpraHd JepXaBHOi, HacamImepel] BHUKOHABUOi BJIaAW, OPTaHU MICIIEBOTO
CaMOBPSIyBaHHs, Tak 1 MpuBaTHI 0coOM ((I3UYHI Ta IOPUIWYHI), 3adisHI Yy
peaizaiii juire 4acTHHU (QYHKINH, SKi MOKIagaroThes Ha myOniuny Buamy [9].

Komomoerns T. xoua 1 He Hajga€ 4YITKOTO BU3HAYEHHS TMOHATTSA «IyOJiyHa
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aJMIHICTpaIlis», aJie 10 YMCiia OpraHiB MyOJIYHOT aJAMIHICTpallii BITHOCUTh OPraHu
BUKOHABYOI BJaJM; OpPraHU MICIIEBOTO caMmoBpsayBaHHs; [Ipesunenta Ykpainu;
Oprand, siki OepyThb y4acTb B aJMIHICTPATUBHUX IPABOBIIHOCHHAX MEPEBAKHO
yepe3 CcBOi anaparu (Hanmpukiaa, Anapar Ta komitetd BepxoBHoi Paau Ykpainn);
opranu siki OepyTh y4acTb B aJMiHICTPaTUBHUX IPABOBIIHOCHHAX (HANPUKIIA],
Pana namionanbHOi 6e3neku Ta o0opoHu Ykpainu, LlenTpansaa BuOopua Komicis
VYkpainu, Hamonansauit 6ank Ykpainu) [10].

OTtxe, Buxoasun 13 3akoHiB Ykpainu: [Ipo 1ieHTpanbHi OpraHd BUKOHABUOT
Braau, [Ipo micuesi aepskaBHi aamiHicTpaiii Ta Yka3 [Ipesunenta Ykpainu Ilpo
ONTHUMI3allll0 CUCTEMH LIEHTPAJIbHUX OpraHiB BUKOHABYOI BJIaJIU CUCTEMY OpTaHiB
BUKOHABYOi BJAaJM CKJIANAIOTh: IICHTPaJIbHI OpraHM BHUKOHABYOi BJaau
(MiHICTEpPCTBA, IIEHTPAJbHI OpPraHd BHUKOHABYOi BIJIAJU, IEHTPAJIbHI OpraHu
BUKOHABYOI BJIAJIA 31 CHEUIATLHUM CTAaTyCOM, LIEHTPaJIbHI OPraHM BUKOHABYO1
BJIAJM, ISJIBHICTh SKUX CIPSIMOBYEThCS 1 KoopauHyeThesi KabGinerom MiHIiCTpiB
VYkpainu uepes BianoBiqHux wieHiB Kadinety MiHicTpiB YKpaiHnu); MicIeBl OpraHu
BUKOHABYOI BJIaJIi (MICIEBI1 JepKaBH1 aIMIHICTpaIlli — MICII€B1 OpraHd BUKOHABYOI
BJIAJM 3arajibHOi KOMIICTEHIII{; TepUTOpiaJibHI OPTraHu IEHTPAIBHOTO OpraHy

BUKOHABYOI BJIaJX — MICLIEB] OPraHd BUKOHABYOI BJIAJH CIEL1aIbHOI KOMITETEHIIIT).
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PIHAHCOBO-ITPABOBA TEPMIHOJIOI'TA:
HHPOBJIEMHU BU3HAYEHHA

[IpoOnemaTuka MOHATIHHO-KATErOpiaJbHOTO amnapary (iHAaHCOBOTO MpaBa
3aBKIM  OyJia 1 3aJUIIaTUMEThCS aKTyaJIbHOK, OCKUIBKM HOBI €KOHOMIYHI,
COLiaJIbHI, MOMITUYHI peaiii BAMaraTUMyTh 3MIH Ta OCy4YaCHEHHS 3MICTy OCHOBHUX

(1HaHCOBO-TIPABOBHX KaTEropiil.
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Ile, Hacammepen, CTOCY€ThCS HOBHMX MIAXOJIB JO BU3HAYEHHS CYTHOCTI
(b1HaHCOBOI cUCTeMH Y KpaiHu Ta 1i CKJIaJOBUX €JIEMEHTIB, JI0 SIKUX, 3a3BHUail (Opsi]l
13 OIO/PKETHOIO CHUCTEMOIO, M03a0I0/KETHUMH (DOHAAMM), BKIIOYAIOTH KPEIHWT,
JepKaBHE CTpaxyBaHHs Ta ()IHAHCH I1IIPUEMCTB.

Take po3yminHs ckiany GiHaHCOBOI cMcTeMH YKpaiHU, Ha HAI TOTJISM, HE
MTOBHOIO MIPOTO BimoOpaxae i CydacHUM CTaH.

OOrpyHTYeMO Halll MiAXiJA JIO0 IIOTO TIWTaHHS, IPOAHai3yBaBIIM YCI
CJIEMEHTH CTPYKTypH (piHAHCOBOI cucTemMu Y KpaiHu.

OcHoBoo (hiHaHCOBOI cucTeMH YKpaiHu, 0€3yMOBHO, € OI0/KETHA CHCTEMa,
KOO OXOIUTIOIOTHCS OIOJKETH YCiX PiBHIB — MyOiyH1 (POHIHU, 32 paXyHOK KOIITIB
AKUX 3a0e3neuyeTbcs (piHAHCYBaHHS (DYHKIIM Jep)kKaBH Ta OpPraHiB MICLEBOIO
CaMOBPSIIyBaHHsI, TOOTO, 3aJIOBOJICHHS 1X MyOJIYHUX (PIHAHCOBUX 1HTEPECIB.

Jpyrum (He MEHII Ba)XKJIMBUM) €JIEMEHTOM (PIHAHCOBOI CHCTEMH YKpaiHU €
1IH0B1 Mo3a0romkeTHI (onau. Koy 3a3HaueHux (OH/IB TaKOX CIPSMOBaHI Ha
3aJIOBOJICHHS TyOJMiYHUX (PiHAHCOBUX I1HTEPECIB JIepKaBU, OPTraHIB MICIIEBOTO
CaMOBPSIIyBaHHS, OCKUIbKHA 3a0€3MeuyloTh (PIHAHCYBaHHS OKpEMHX iX (DYHKIIIH,
30kpema, corianbHoi ([lenciitnuii ponn Ykpainu, @oH]T COIIaTBHOTO CTPAXyBaHHS
VYkpainu). Came TOMy JOLIJIBHO MOBY BECTH HE PO OOOB’SI3KOBE JEp)KaBHE
CTpaxyBaHHS SK CIEMEHT CTPYyKTypu (DiHaHCOBOi cucTemMu YKpaiHH, a TMpo
[lenciitnnii dona VYkpainm ta DoOHJ COIIaTBbHOTO CTpaxyBaHHA YKpaiHU SK
myOJiyH1 1032010 KeTH1 (POHIM KOILTIB.

[Ilogo Kpenuty — K eJIeMEHTY CTPYKTYypH (PIHAHCOBOI CUCTEMH Y KpaiHu, TO
3aMICTh HBOTO BapTO BXKWUBATH (PIHAHCOBO-TIPABOBY KATETOPIIO  «ITyOIuHI
3arMmo3u4eHHs». AJle TyOsiyHl 3amo3W4YeHHs HE MOXKHA BBaXKaTH CKJIAJ0BUM
eJIeMeHTOM (PIHAHCOBOI CHCTEMH, TaK SK IUISIXOM iX 3AIHCHEHHS JepiKaBolo,
opraHamMu MICLEBOTO CaMOBpPSAYBaHHS (OPMYIOThCSI KOIITH, 5IKI HE YTBOPIOIOTH
OKpeMuit myOiuHui GoHA, a BXOASITH 0 BIAMOBIAHOTO 010 1xKeTy. OTXKe, MyOIIiuHi
3al03MYCHHSA € OJHHMM 13 METOAIB (OpPMYBaHHS HAJXOMKEHb 10 BIIMOBITHOTO

OIOIKETY.
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[ToTpebye neperssmy 1 miaxifa, 3a sKoro A0 (piHaHCOBOI CUCTEMHU BKJIIOYAIOTh
dbiHaHCH MIANPUEMCTB (JOIIIBPHO BXXMBATU TMOHATTA «(PiHAHCH HOPUIUYHUX Ta
¢iznyanx ocio». besmepeuHo, KOMITH, SKI HAOXOASATh Yy pe3yibTaTi CIJIATH SK
IOpUJIMYHUMH, TaK 1 GI3UMYHUMH 0cOOaMU, MMOJIaTKiB, 300PiB, IHIITUX 00OB’I3KOBUX
IJIATeXIB, € JpKepenoM (opMmyBaHHS myOmiuHux ¢oHmiB. ToOTo, MexaHI3M ix
CILIaTH € CTI0CO00M (hOpMYBaHHS KOIITIB BIAMOBITHOTO IMyOIiYHOTO (POHIY KOIITIB.

A ToMy, 3 OrJsily Ha BUKJIAJCHE, BBAXKAEMO, IO CTPYKTYpHO (hiHaHCOBA
cucteMa YKpaiHu € 00’€¢AHaHHAM pI3HUX M[yomiyHuX (OIOMKETHHX Ta
10320k HKETHUX ) (POH/TIB KOIITIB.

V 3B’s13Ky 13 3a3HAUYEHUM [IEPEOCMUCIICHHIO MIJISITAE 1 CYTHICTh TAKUX 0a30BUX
KaTeropiu, gk myoyHi piHaHCH Ta myOiuHa (PIHaHCOBA MISIIBHICTb.

[IpornoHyeMO BU3HAYUTH KATETOPIO «ITyOsiuHi (piHAHCH» — SIK CYKYIHICTh
JIEp’KaBHUX 1 MICUEBHX (MyHIUMINAIbHUX) (PIHAHCIB, SIKI (OPMYIOTH JEp>KaBHI,
MicCIIeBl (MyHIIMIaIbH1) Ta 1HIII MyOa14H1 (POHIU, KOLITH IKUX CIIPIMOBYIOTHCSI Ha
3aJIOBOJICHHSI TYOJMIYHUX (PIHAHCOBUX I1HTEPECIB JEp’KaBH, OPraHiB MiCIIEBOTO
camoBpsiayBanHs [ 1, c. 20].

[3 BHUKJIIQZIEHOrO BHILE € OYEBUAHMM, IO 3HAYHO IIUPIIE TAKOX CIiJ
TPaKTYBATH 3MICT TaKO1 KaTeropii, sik «my0iuHa (piHaHCOBA IISIIBHICTb, SIKY BXKUBATH
3aMITh yCTalleHOi «(IHAHCOBA MISUIBHICTh JIEpKaBU 1 OpraHiB MiCLIEBOTO
camMOBpsATyBaHHs». BBarkaemo, 110 ii 3MICTOM € He Juiie GOopMyBaHHS ITyOJTYHUX
(GoHAIB KOILITIB Ta PO3MOJLT 1 BUKOPUCTAHHS iX KOIITIB, & TAKOX 1 MyOJIYHHMA
(dbiHaHCOBUII KOHTPOJIb 3a 3a3HAYEHUMH Tporiecami [2, c. 73].

[IpyHIMIIOBO  BaXXJIMBUM  HANpsIMOM  3a3HA4€HOI MpoOJEeMaTUKH €
MEPEOCMUCIIEHHS CYTHOCTI Ta TMpPU3HAYEHHS Takoro (piHaHCOBO-MPABOBOIO
iHCTHTYTY, SIK myGiuHMil (piHAHCOBMI KOHTPOIIB. FIoro 0coGIiBa MPUpPoIa MoJIArae
y CHOpsIMyBaHHI Ha TMOTEPEIKEHHS, BUSIBJICHHS 1 MPUMUHEHHS MPaBOMOPYIIEHb Y
chepi my0J114HOI (P1IHAHCOBOT TISIIBHOCT1, HACAMIIEPET, 3 METOIO 3aXUCTY MyOJIYHUX
¢dinancoBux iHTEepeciB. BpaxoByrouu 1ie, myOnmiuyHui (piHAHCOBUI KOHTPOJIb, HA

Hally AYMKY, CJiJI BU3HAYUTH — SK JiSUIBHICTh YIOBHOBAXXEHUX CYO’€KTIB,
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CIpSIMOBaHY Ha KOHTPOJIb 3a 3a0€3MeUeHHSIM 3aKOHHOCTI, (DIHAHCOBOT TUCIMILTIHU
y cepi my6114HOT (hiHAHCOBOT AISITLHOCTI 3 METOIO 3aXUCTY MyOIIYHUX (PIHAHCOBUX
1HTepeciB.

CdopmynboBaHi y CTaTTI MOJIOKEHHS MOXYTh CIYTyBaTH TMOJAJIbIINM

JOCTIKEHHSIM MUTaHb (PIHAHCOBO-TIPABOBOI TEPMIHOJIOTII.

Cnuncoxk BUKOPUCTAHUX JKepeJt
1. JImutpenko E.C. IlonsTiiiHO-KaTeropiagbHuii amapat (hiHAHCOBOTO TpaBa:
npoOiemu Bu3HadeHHs. [IpaBo Ta pepxaBue ynpasmiHas. 2015. Ne 2(19). C. 19-22.
2. Imutpenko E. C. [IpobieMu 3acTocyBaHHs TEPMIHOJIOTIT Y (piHAHCOBOMY
npaBl. BopoHOBCBKI unTaHHs «P1HAHCOBE MPABO: CYYACHUH CTaH Ta NEPCIIEKTUBMY:
Martepianu MixkHapogHOI HAyKOBO-TIPAKTHUYHOI KOH(epeHiii, M. KuiB, 5 »oBTHs

2016 poky: Te3u ponosiai. Kuis, 2016. C. 72-74.

YIK: 34.096
ITiooyonui Onexciu IOpiiiosuu,
0. 10. H., 0oyeHm, 3as8idysay Kagheopu

YUBLIbHO2O MA 20CNO0APCHLKO20 NPasa
HYbill Ykpainu

TEOPETHUYHI ACIIEKTU 3AIIPOBA[)KEHHS IH®OOPMAIIIHHUX
TEXHOJIOI'TI B IOPUIUYHY ITPAKTUKY

OueBugHUM (akTOM CTa€ Te€, IO BCl MPOLECH, SIKI MOXYTh OYyTH
ITOPUTMI30BaHI1 1 «onM(PPOBaHI» paHO YH Mi3HO OYIyTh ATOPUTMI30BaHi, 1 0yIyTh
BUPILIYBAaTUCh 32 JIONOMOTOK MaTeMaTHYHuX (GOopMya 1 3acTOCYyBaHHS
CaMOHaBYaJIbHUX HEMPOHHHUX MEPEK.

[Ipuknagom npoMy € 3asBa mpesuaeHTa CoOepOanky ['epmana I'peda B

bantilickkomy yHiBepcuteTi iM. Kanta npo te, mo 450 10puCTiB AaHOi yCTaHOBHU
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OyJ0 CKOpPOYEHO Yepe3 3ampoBaJKEHHS HEHPOHHOI MEpPEXi, 110 TOTY€E IMO30BHI
3asiBM 10 cynay [1].

[ mificHo, B OaHKiBChKiM cepi ckiaamaHHsS TO30BHOI 3asBH 3 IMPHUBOIY
HEMOBEPHEHHSI KPEIUTY 3BOJUTHCA O MiIPAXyHKY JaTh OTPUMAaHHS KPEIUTy,
00csTYy (PaKTUYHO MOBEPHYTUX KOIITIB 1 PI3HUIII MIX 00OCATOM KPEAUTY Ta CyMOIO
MOBEPHYTHUX KOIITIB @ TAKOXK B aBTOMAaTHYHOMY PEKMMI HapaxOBaHUX MITpapHUX
CaHKIIA. Bike IecITWmTTAMU IOPUCTH TPH MiApPaxyHKy MTpadHUX CaHKIIIHN
BUKOPHUCTOBYIOTh TaOJMYHI PEIAKTOpPH, MPOTE HACTYMHUM KpPOKOM Oy/ne MOBHA
aBTOMaTH3allisl 1bOoro mpouecy. | (axkThyHO, BOHA HE CKIAJHINIE 32 PIBHEM
peanizaiii, aHDK cCUCTeMa OUIHTY MOOUIBHOTO oOliepaTopa, B pe3yJbTaTl SKOi
aKypaTHO PO3JPYKOBaHI paxyHKH 3 €MYJIbOBAaHUM MIJIUCOM 1 [E€YaTKOIO
PO3CHIIalOThCS A0OHEHTaM.

HacTtymHuM 1 JIOTIYHMM KpPOKOM PpO3BHTKY TaKHX TPOIEAYp CTaHe
CJIEKTPOHHE CYJOYMHCTBO, CIIOYATKy MO OKPEMHM KaTEeTOpisM CIIpaB, MiATOTOBKA
JI0 SIKUX 371HCHEHA B aBTOMAaTUYHOMY PEKUMI, a MOTIM 1151 IPOLEypa MOMUPUTHCS
1 Ha CY/IOYMHCTBO B LIVIOMY, TUTAHHS TUIBKU B CKJIQJHOCTI alropuTMi3alii 3aaad,
30kpemMa KpeauT abo crarHeHHs 1mkoxu, 3aBmanoi  JTII  mpocrime
ITOPUTMI3YETbCA, aHDK CyIOBUH pO3IIIAN CIOpaBA TPO POITYUCHHS UM
HEBUKOHAHHS OKPEMHX JOTOBIPHUX 3000B’13aHb.

Hpyrum mnpukiaaoM CcTpiMkoi i1HMopmaTH3alii € TMosBa IOPUIUIHUX
CTapTarniB, 1[0 MIPOTPAMYyIOTh IHTEPHET-00TIB HA HAAHHS IOPUIUYHUX MOCTYT [2].
[TioHepoM TaHOTO PYXY € aMEPUKAHCHKUI MiANPUEMEI POCIHCHKOTO MOXOKEHHS
Aprem I'onamaH, SKUi HaJUXHYBIITUCH CKJIATHICTIO BI30BHX MPOIEIYP 1 B3a€MO/IIi
3 topuctamu B CIIIA BHpIIIMB 3HAYHO CIIPOCTHUTH IO MPOIIETYPY, CTBOPUBIIHN YaT-
0oTa, M0 3aiiMaEeThCsl 30MpPaHHSAM 1 MITOTOBKOIO JOKYMEHTIB arutikanTa. Tofl sk
nepenucka IO EJNeKTPOHHIM MOoWTi, YTOYHEHHS Oararbox MOoJApoOUllb Yy
IMMITpAIifHOrO IOPUCTA, SIKUM YacTO € HE HAATO KMITIMBUM 1 JIy>)KE€ JOPOTUM
BiJIHIMA€ 1HKOJIM MicsIli 1 6e37114 poOodoro 4dacy, CIUIKYBaHHS 3 Bi30BUM OOTOM

3aiiMae Bl TOJMHM B PEXKUMI OHJIAWH, MICJISI YOTO TMOBHMM IMaKeT JOKYMEHTIB
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HaIpaBJIsEThCS Yy BIANOBIIHE BIAOMCTBO. [laHa mporeaypa a03BoJisie B3araii
YHUKHYTH 3yCTpidl 3 IOPUCTOM 1 MOX€E MOCTYIIOBO BUKIIIOUUTU IOPUCTIB OKPEMHX
creliani3amiii K Kiac.

TpeTiM TpuUKIaIOM MOXJIMBO Ha3BaTH BIJIOMI TOPTIBEIbHI IIATGOPMU
AmMa30H Ta AjieKkcrpec, mporieaypa BUPIMICHHS CYTIEPEUOK Ha SIKUX BiOYBa€ThCS B
PEXKMMI OHJIAWH 1 3a MPABOBUMHU 3acajiaMH MOXe OyTH MPUPIBHSIHA 0 TPETEHCHKOT
MpoIeAYypY BHUPIIICHHS criopiB. Bcl 00’ €KTHBHI 03HaKU TakKoi MpOLEAYpH, TakKi K
MOTIEPETHS 3roJla Ha TaKWil PO3MIISAN NUISXOM MPUETHAHHS O JOTOBOPY IPO
KOPHCTYBaHHS TOPTIBEIBHOIO IUIATPOPMOIO, 1 HACTYITHA 3r0Jia Ha 000B’A3KOBICTh
OPUIHATUX PIIIECHB 1 BIIMOBY BiJl OCKap>KEHHS B 1HIIUX CYJIOBUX 1HCTAHIINAX, IO
pOOJIATH TPOIETYPY TMOBHUM aHAJIOTOM TPETEHCHKOTO CYyIy MPUCYTHI B JTaHHUX
MPaBOBITHOCHHAX.

B sikocTti mie oiHOTO (hakTy, 110 IepeBepTaE Hallle TPAAUIIIMHE YSABICHHS PO
JIOJCBKUI (pakTop 1 HEYNEepeIHKEHHICTh MPU NPUUHATTI pIIIEHh MOKHA HAaBECTU
BIJIOMOCTI, 10 iX 3a3Hauyae jaypeaT HooOemiBchkoi npemii Jlenien Kaneman,
CTOCOBHO TIICHXOJIOTIYHOIO JOCHIPKEHHSI aMEpPUKAHCBKUX CYAJIB, $IKI CYTO
CTaTUCTUYHO JO0 0014y NpUiiMaiu MEHIe pillleHb Ha KOPUCTh YMOBHO-
JIOCTPOKOBOT'O 3BIIBHEHHS 3aCy/KEHUX 3a XOpOIIYy MOBEAIHKY a Micid o001y 31
3MIHOIO HACTPOIO CUTYAIllisl 3HAYHUM YMHOM 3MIHIOBAJIaCh Ha KOPUCThH 3aCyIKCHUX.

Pi3Hi onuTyBaHHS IPOMaJCHKOI JYMKH 11010 OakaHHs 0C10, 100 iX cripaBu
pO3IIIAIaB €JIEKTPOHHMIM Cy/1, CBITYATh MPO OLIBIIY AOBIPY JIFOAEH O €IEKTPOHHHUX
3ac00iB IOpUCIIPYJIEHIII, a00 » Mpo KaracTpoiuHe CTAHOBHUIIE 1CHYHOUHMX
IOPUCIUKIIIMHUX THCTUTYTIB, a OTXKE PO3YMIHHS, IO «TipIIe BKe HE Oyae», mpoTe
IMIBUIIIE — OJHO3HAYHO, IO TaKOX € TICBHOI TCHJCHINEK. [HCTHTYT
aBTOMATUYHOTO PO3IMOUTY CIpaB € BXKE MEPIIMM KPOKOM 0 3allpOBAKCHHS
€JIEKTPOHHOTO CYJIOUYNHCTBA.

OkpeMoi yBaru 3aciiyroBYIOTh €KCIIEPUMEHTH, 10 npoBoasThes B KHP 3
MIPaxyHKOM YCI€T TsTTbHOCTI 0COOM 1 BUCTABJICHHSM i YMOBHHX «OaTiB» BiJl SIKUX

3aJIeKaTh MM Ha PI3HI COIIaNIbHI TOCIYTd. 3BHYAWHO 1€ Majo BIJIMOBIJIAE
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a0CTpaKTHUM KOHCTUTYUIMHUM MPUHIUIAM, ajle 3 MPaKTUYHOI TOYKU 30py €
¢(heKTUBHUM Ba)KeJIEM BIUIMBY Ha COIlIaJIbHY TTOBEJIIHKY OCOOH.

B mammx yMoBax BapTO BECTH MOBY MPO HOBY IOPUCIPYICHIIO IO BKE
OJIKUe 3HAXOJUTHCS JO MaTEMAaTHYHHMX HAayK, a BIJIMOBIAHUM YHHOM IOTPIOHO
nepeOyI0ByBaTH 1 CUCTEMY IOPUIUYHOT OCBITH, 1 KOMIETEHIII] ii MpeJICTaBHUKIB.
3po3yMizio OfHE: HE MOYKHA 3 CTAPUMU JICKAJIAMH ITiIXOIUTH 10 HOBUX MPABOBHUX
(heHOMEHIB, 5K BXX€ ICHYIOTh 1 PO3BUBAIOTHCS 32 BJACHUMH IIPaBUJIAMH.

CnMcoK BUKOPHUCTAHOI JiTepaTrypu
1. https://www.rbc.ru/business/23/07/2017/5974b7a69a79477896b6708d
2. http://www.forbes.ru/tehnologii/352811-efir-i-bot-dlya-migrantov-dvoe-

rossiyan-popali-v-reyting-forbes-samyh

YK 342.9:351.07

Ceéimauunuii Onexcanodp Ilemposuu
0.10.H., doyenm, npoghecop Kagheopu
YUBLIbHO20 Ma 20CNO00APCHLKO20 Npasa
HYbill Ykpainu
CYB’EKTHU MYBJIYHOI AIMIHICTPALII SIK YYACHUKHA

AIMIHICTPATUBHO-ITPABOBHUX BIITHOCHUH

CyuacHne aominicmpamuene npago pecynioe WUpPOKe KONO CYCHIIbHUX
BIOHOCUH, HEPO3PUBHO N0 A3aHe 13 IHCMUmymamu nyoiuHoi 61a0u ma nyoaiuHo2o
ynpaeninna. Hopmu aaMiHICTpaTHUBHOTO MpaBa HAIIISIOTH MPABOCYO’ €KTHICTIO
HIUPOKE KOJIO Cy0’€kmig  aOMIHICMpamueHoO-npasoeux BiOHOCUH, TIPaBOBE
CTAaHOBHIIE SKMX Yy cdepi MyOJIYHOrO YIpaBiIiHHS BU3HAYAETHCS XapaKTEPOM 1
00CATOM MTOBHOBaXEHB. Taxa OisiibHicmb 00YMOBNIOE HASABHICMb 3HAYHOI KIIbKOCMI

cyb’ekmie  nyoOniyHO20  YNPAGNIHHA, AKI  HAOLIEHI  PI3HUMU  IOPUOUYHUMU
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B1ACMUBOCMAMU | NOBHOBANCEHHAMU, MAKUM CYO €EKMOM € MaK 36aHa nyONiuHa
aoMiHicmpayis.

Boanouac HUHINIHIN PO3BUTOK CYCIIIBCTBA A€ MIACTaBH CTBEPIXKYBATH, 1110
MPOIIECH, SIKI HUHI B1I0YBaOThCSA B YKpaiHi, BIUIMBAIOTH HE JIMIIIE HA YIPaBIIHCHKI
BIIHOCWMHHU, a ¥ Ha BCl €JIEMEHTH MEXaHI3My JeprkaBHOi Biaaw [1, c.153].

AJMIHICTPAaTUBHO-TIPAaBOBI  BIIHOCHMHH (POPMYIOTBCS, SIK TPaBWUIO, B

0co0JuBIM cdepl CYCHTBHOTO KUTTS — MyOJIYHOMY aIMIHICTPYBaHHI, Y 3B’SI3KY 31
3M1IACHEHHSAM Cy0’ €KTaMu MyOIi4HO1 aaMiHicTpalii myomiuynux QyHkiin. [Tyomiune
aJMIHICTpYBaHHS — II€ JISUIBHICTh Cy0’€KTa MyOJIIYHOI aAMIHICTpallii, CIIpsSMOBaHa
HAa BUKOHAHHS BJIAJIHAX TOBHOBAaXEHb MYOIIYHOrO 3MICTY, IIO BiIOYBAETHCS
IUIIXOM BUKOPUCTaHHS 3aC001B yNpaBIIIHHS, HaJaHHS aMIHICTPATUBHUX MOCHYT,
y4acTi y BIIHOCHMHAX BIJANMOBIJAIBLHOCTI CyO’€KTIB IyOJi4HOI aaMiHICTpallii,
3aCTOCYBaHHA 3aXO1B BIUIMBY 3a MOPYLIEHHS MPaBUJI, BCTAHOBJICHUX ITyOJIIYHOIO
aaMiHicTpariiero [2, ¢. 102-103].
Ananiz 8imuusHaHOI cneyiaibHOi 1imepamypu NOKa3ye, Wo HA Cb020OHI HAUDIIbUL
BAHCUBAHOIO KAME2OPIEIO 8 HAYYT AOMIHICMPAMUBHO20 NPABA € MAK 36AHA KAmMe20pis
«TyOJiYHa aaMIHICTpallis», SKa MpejcTaBiIcHa yucieHHumu Ccyo’eKTamu
aJIMIHICTPaTUBHO-TIPABOBUX BIIHOCHH, K1 XapaKTE€PU3YIOThCS KOJIOM XapaKTEPHUX
o3Hak. JIo0 HUX HAayKOBII BIAHOCSTD:

«Ilo-miepire, 3-OMIX YMOB, 32 SIKUX CyO’€KT a]MIHICTPATUBHOT'O MIPaBa MOXKE
cTaTl Ccy0’€KTOM aJIMIHICTPATUBHO-TIPABOBUX BIJIHOCUH, BHUJILJIUMO: HAasBHICTh
aJIMIHICTPAaTUBHO-TIPABOBUX HOPM, M0 TiependavyaroTh MpaBa Ta OOOB’SI3KH
cy0’eKkTa; HaAsABHICTh IIJICTAaB JUIA BUHUKHCHHS, 3MIHM Ta MPUIHHCHHS
aJMIHICTPAaTUBHO-TIPABOBUX BIJHOCHH, a TaKOX €JIIEMEHTIB aJMiHICTPaTUBHOT
paBocy0’€KTHOCTI.

[To-npyre, mpaBa, 0OOB’SI3KM Ta BIAMOBIJAIBHICTh IIOTh OJHOYACHO 1
JIONIOBHIOIOTH OJIHE OojHOTO. HemoskiuBa cuTyarlis, 3a skoi oco0a, BOJIOAII0UYU

NEBHUMHU T[paBaM{, HE MaTUME OO0OB’A3KY I0JI0 BHUKOHAHHS CYMDKHHMX
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(B3aemo3aMiHHUX) TpaB. HasBHICTH 00OB’SI3Ky 0OOyMOBJIEHA HEBIJIBOPOTHICTIO
BI/IMOBIAAIBHOCTI 32 MOPYIICHHS IMIIEPAaTUBHUX TTPUITHCIB.

[To-Tpete, amMmiHICTpaTHBHAa NPABOCYO €KTHICTH BUMIPIOETHCS YacoOM,
XapakTepoM Ta oO0CIrOM 3aJeKHO B ydYacHUKIB, cdepu (poiyi) ydacTi B
KOHKPETHOMY 1HCTUTYTI ITyOJIYHOTO TpaBa.

[To-ueTBepTe, aAMiIHICTPATUBHI MPAaBOBITHOCUHU 3JIHCHIOIOTHCS Y PI3HUX
cepax aep:kaBHOIO yIpaBIiHHS, [0 MalOTh CBOIO crierudikamio» [3, ¢.100].

XapaxkmepHoto o3uaxoro Cy0’€kTa IMyOIIYHOT agMiHICTparii SK ydacHUKa
aJMIHICTPAaTUBHO-TIPABOBUX B1JIHOCHH €:

- 00OB’SI3KOBa y4acTh y IIUX BIJHOCHHAX Cy0’€KTa, SIKWWA HaJIJICHUN
My0JIIYHO-BJIaITHUMHU TTOBHOBAKEHHIMU;

— TIINOPSAKOBAHICTE OJIHOTO CYO’€KTa IyOJIIYHO-BIIQJIHUX ITOBHOBA)XCHD,
IHIIOMY — Cy0’€KTy IyOJIIYHO-BJIaIHUX TOBHOBAXKEHb;

— JIOMIHYBaHHA B aJMIHICTPAaTUBHO-NIPABOBUX BIAHOCHHAX MYOIIYHOTO
1HTEpecy.

— aJIMIHICTpaTHUBHA MTPABOCYO’ EKTHICTD, SIKa BUCTYNAE K raay3eBa KaTeropis.

Kpim opraniB BHKOHaBYOi BIaIu nyOJiiyHe YIpaBIiHHA  MOXE
3MIACHIOBATUCA IIMPOKUM KOJOM  YIOBHOBWXKEHHUX CyO’€kmig  nyONiuHOi
aoOMiHicmpayii, AKi HAOINeHI PIHUMU 3a 3MICIMOM | 00CA20M AOMIHICMPAMUBHUMU
nosnogaxcennusamy. Ilopsim 13 opraHamMud BHUKOHABYOI BIAJu B MyOJIYHOMY
YIOPaBIIHHI, 3a15H1 ¥ 1HII Cy0’ €KTH, K1 OpraHi3aliiiHO He BXOASThH J0 CUCTEMHU
OpraHiB BUKOHABYOI BJIaJ1, a TAKOXK OKpeMI (pi3nyH1 0cOOH, TaK 1 FOPUANYHI 0OCOOU
myOJIIYHOTO Ta MPUBATHOTO TPaBa.

3 TOYKM 30py NPaBOBOi XapaKTEPUCTUKH, B 3aJEKHOCTI BIJ PIBHS
MOBHOBAXEHb Cy0’ekmieé nyoOniyHoi aominicmpayii,  iX IISJIBHICTD MOXE
PO3PI3HATHCS HAa TaKli OCHOBHI (DYHKIIIi: BUKOHABYa, OpraHizailiiiHa, peryJjasiTuBHA,
€KCIIepTHa, OI[IHOYHA, NPO(UIAKTUYHA, aAMIHICTPATUBHO-IIPABOBA, 3aXHCHA,

oxoponHa Tomo. Came B (PyHKIIISIX 3HAXOAUTh Oe3MOCepeqHid BHUpa3 BIAIHO-
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OpraHi3yr4a CYTHICTh NMyOJIIYHOTO YIpPaBJIIHHSI, 110 Ma€ Ha METI 3aJI0BOJICHHS
MyOJIIYHOTO THTEPECY.

He3Baxkatoun Ha Te, IO TEPMIH «IIyOsiyHA AAMIHICTpaLis» HUHI YacTo
B)KMBAETHCS] HAYKOBIIMU Ha IIMAJIbTaX CHEIaIbHOI JITepaTypH, BKa3aHUN TepMiH
Ha 3aKOHOJABUYOMY DPiBHI HE € O(]iliifHO BU3HAYCHUM. K MPUKIaA, B MyHKTI 7
gyactuau nepmoi cr. 4 KAC VYkpainm mig TepMiHOM «CyO’€KT BIIaTHUX
MOBHOBAXEHB» PO3YMIETBCA  OpraH JIepKaBHOI BJaJH, OPraH MICIIEBOTO
CaMOBPSITyBaHHsI, iX MMOCA0BA YU CIIy>k00Ba 0co0a, 1HINN Cy0’ €KT IpH 3MIHCHEHHI
HUMH TTyOJIIYHO-BJIAIHUX YIIPaBIIHCHKUX (YHKIIIH Ha MiJCTaBl 3aKOHOJABCTBA, B
TOMY 4YHUCJIl Ha BUKOHAHHS [€JIETOBaHMX IIOBHOBaXEHb, a00 HaJaHHI
aIMiHICTPAaTUBHUX TOCIYT [4].

Crin HaragaTy, 11O JI€J€roBaHl MOBHOBA)XKEHHS YIPABIIHCBKOTO XapaKTepy
MOXXYTh BUMHSATH OpPraHd BHUKOHABYOI BJIagd Ta OpPraHU  MICIEBOTO
cCaMOBpsITyBaHHs. JlerneryBaHHs MOBHOBAKEHb y cdepl AISUIBHOCTI — BKa3aHUX
OpraHiB, Ma€ IPYHTYBaTHCS Ha 3acajiaX 3aKOHHOCTI, JOIIBHOCTI, JOOPOBIILHOCTI
Ta MIJKOHTPOJBHOCTI Cy0’€KTIB peani3alii JeJeroBaHuX NOBHOBaXEHb. 30KpEMa, B
3akoni VYxkpainu «IIpo wicieBe caMoBpsiayBaHHS B YKpaiHi» JejleroBaHi
MOBHOBAKEHHSI BU3HAYAIOTHCS SK TOBHOBAXXCHHsSI OpraHiB BHKOHABUOI BJAJH,
Ha/JlaHI OpraHaM MICIIEBOTO CaMOBPSIyBaHHS 3aKOHOM, a TaKOXX MOBHOBa)KEHHS
OpraHiB MICIIEBOIO CaMOBPSIyBaHHS, SIKI TEPEHAAIOTHCS BIAMOBIIHUM MICIIEBUM
JepKaBHUM aJIMIHICTpAIlisSM 3a PIIICHHSM palOHHUX, o0acHUX pay [5].

[Topsim 3 MM, Ha CHOTOJHI y 0aratbOx BHUIIAJKaX ISIIbHICTH CYO’€KTIB
myOiyHOT aiMiHICTpallii BU3UBA€E OaraTo HapikaHb 3 OOKY IpOMaJIsH.

VY 11bOMyY KOHTEKCTI BapTO 3pOOUTH HATOJIOC, IO XapaKTep JEMOKPATUIHHUX
MIPOIIECIB, K1 B1IOyBaIKCS B KpaiHax €BpOIK HE MIT HE MO3HAYUTUCS HA JISITHHOCTI
OprasiB Jep:kaBHo1 Biagu. Mixx pepopMaMu cUCTEMU JEP>KaBHOTO YIPABIIHHS Ta
npoliecami, K1 BiIOyBalOThCS B HAIIlM KpaiHl Ta KpaiHax mpaBa €BpOnenchKoro
Corosy € Oararo criinbHOoro. OHAK, HA BIAMIHY Bl YKpaiHW, OCHOBHI CTPYKTYpHI

pedbopMu opraniB AepkaBHOI Biaau (MyOaiyHOT aAMIHICTpallii), OCOOJHMBO IIe
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CTOCYEThCSL KpaiH IIEHTpaJibHOI Ta CX1AHOI €Bpomu, 3A1HCHIOBAINCH BHACIIAOK
BHYTpPIIIHIX TpobsieM Ta Oyiad TPOJUKTOBAHI 3arajlbHUMHU  BUMOTaMHU
JeMOKpaTu3allii Ta PUHKOBOI €KOHOMIKH. Y TOAANBIIOMY 1€ BaroMuUil YMHHHUK
Bi/lirpaBaB ICTOTHY pOJIb y BHU3HAUYCHHI HamNpsMKIB pedopMyBaHHS OpraHiB
nepkaBHOi Biaau. Ha »ans Mu He MOKeMO B TIOBHIM Mipi 1€ BITHECTH 11010 HAIIIO1
Jiep’KaBy, /i€ ¥ Ha CHOTOJIHI YMHHA MMyOJiYyHA aJMIHICTpallisi HE B MOBHIA Mipi
BIJINOBIJIA€ CTPATEriuHOMY KYypCy JEp>KaBU JO €BPONEUCHKUX CTaHJAPTIB
HAJIC)KHOTO BPSAYBaHHS (BEPXOBEHCTBO IIpaBa, CIIPaBEJIMBICTh, ITiI3BITHICTD,
cB0OOIa 1HpOopMaIlli, y4acTh TPOMAJISIH B IPUHUHATTI PIllIEHb), [0 € OJHIEI0 13
YMOB IHTETrpallii KpaiHu y Mi>KHApOJHE CIIBTOBAPUCTBO

[6, c. 210].

Otxe, cydacHe myOJiyHEe YIPaBIiHHA 3A1MCHIOETBCA y PI3SHOMAaHITHUX
(dbopMax MUPOKUM KOJIOM YIMOBHOBAaKEHUX CYO’€KTIB aAMIHICTPAaTUBHO-IPABOBHX
BIIHOCUH, OJHHMM 13 OOOB’S3KOBUX VYYACHHMKIB SIKMX € CYO’€KTH IyOIi4HOI
aJMIHICTpaIllii, SKUX HOPMH aJMIHICTPATHUBHOTO IpaBa HAAUIATH NpaBaMu Ta
o0oB’si3kaMu  y c(epi MmyOJIYHOrO ympaBiiHHA. fIKI y mepury 4yepry HOBUHHI

CIIY’KUTH JIJI1 TPOMAJISIH 1 CyCHUIBCTBA B IIIJIOMY.
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TI'agnoecvka A.0.
K. 10. H., 00YeHm Kageopu 2any3e6020 npasa
Xepconcokoeo depacasno2o yHigepcumenty

CUCTEMA HOPM ITPABOBOI'O MEXAHI3M Y ®OPMYBAHHA
TA PEAJIIBALIIL JEP)KABHUX MOJIOAI)KHUX TPOT'PAM

HopmatuBHa ckiazoBa MpaBOBOTO MeXaHI3M y (pOpMyBaHHs Ta peanmi3allii
JEep’KaBHUX MOJIOJIKHUX Mporpam BKJIOYae B ceOe BIJMOBIIHY CUCTEMY HOPM
npaBa. 3a  3araJbHONPUHHATHM  PO3YMIHHAM, HOpMa IpaBa — 1€
«3arajibH0000B’I3K0BE MPABUIIO OBEAIHKH, CPOPMOBAHE B CyCHILCTBI BIATIOBITHO
JI0 BU3HAHOI B HbOMY CHPABEAJIMBOI MipU CBOOOAM 1 PIBHOCTI Ta (HOpMalIbHO
BU3HAYCHE (BCTAHOBJICHE YW CAHKI[IOHOBAHE) 1 3a0€3MeUeHE JIEPKABOI0 3 METOIO

pEeryJoBaHHs, OXOPOHU Ta 3aXHUCTY CyCHUIbHUX BigHOCUR» [1, c. 309].
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Kopucryrouncs «kaacuuHO0» )11 BITYM3HIHOT Teopii paBa Kiacudikaiiiero
HOpPM IIpaBa, BU3HAYMMO BUJIM HOPM SIK €JIEMEHTH IMPAaBOBOTO MEXaHI3MY
dbopMyBaHHS Ta peamizamii IepKaBHUX MOJOADKHUX TPOTpaM 1 HaBEIEMO iX
MPUKIIAIN.

3a ¢yukyiamu npasa HOPMHU, IO PETYIIOIOTH (OPMYBAHHS Ta peajizailiio
Jep’KaBHUX MOJIOJDKHUX TPOTpaM, MOUISIOTECS Ha pe2yiamueri (Hampukiam, m. 4
Vkazy Ilpesunenta Ykpainu «IIpo 101aTKOBI 3aX0/QM 100 peatizalii JepKaBHOI
MostoaikHOT momTukuy Bim 29.03.2001 Ne 221/2001 [2]); oxopouni (Hanpukian,
nosnoxkeHHs: Hakazy MinictepcTtBa oxopoHU 3a0poB’st  Ykpainu «lIpo
3aTBEPJKEHHS TUJIaHY 3aXOIB IIOJ0 BJIOCKOHAJIEHHS POOOTH 3 OXOPOHH 370pPOB’S
momoni» Bix 21.09.2006 Ne 636 [3]); 3axucui (Hampukiaz, OKpeMi MOJIOKEHHS
nporpamu «MonomaixkHe npaBo» (IlontaBceka 006:1.) [4]).

3a memodom npasoeozo pecyntoeanHs HOPMH, 10 PETYIIOIOTh (HOPMYBaHHS
Ta peatizailiio JAep>KaBHUX MOJOALKHUX MPOTrpaM, MOAUISIOTECS HA IMHepamueHi
(manpuxman, mianyHkT 3 Ykazy llpesugent VYkpainm «[Ipo 3axomam 110710
OyIIBHUIITBA JOCTYIHOTO >KWTIa B YKpaiHl Ta TMOJINIICHHS 3a0e3MeueHHs
rpomajisiH xuTIOM» Bij 08.11.2007 Ne 1077/2007 [5]); oucnosumueni (Hanpukian,
HOpMa TpaBa, sika BH3HAYA€ «ONMTHUMAJIbHUN BapiaHT PO3B’si3aHHS MpoOJieMH Ha
OCHOBI NOPIBHSJIBHOIO aHaNi3y MOXJIMBUX BapiaHTiB» Posnopsmxenns KaOinery
MinictpiB Ykpainu «IIpo cxanennss Konmeniii /lepaBHOi 1iIbOBOI COIIaIbLHOT
nporpamu «Mosoab Ykpainu» Ha 2016-2020 poxu» Big 30.09.2015 Ne 1018-p [6]).

3a xapaxmepom NCUXONO2IUHO20 6NAUBY HA OCOOUCMICMb HOPMH, IO
perymoTh (HOPMYBaHHS Ta peaiizamiio ACPKaBHUX MOJOMAIKHUX IPOTrpam,
NOAUISIOTECS. HA 3aoxouysanvui (HANPUKIIAI, OKpeMi MojoxkeHHs IlocTtaHoBu
Kab6inety MinicTpiB Ykpainu «IIpo mopsiiok HagaHHs MiJTbIOBUX JIOBTOTEPMIHOBHX
KPEJIUTIB MOJIOJUM CIM’SIM Ta OJMHOKUM MOJIOJIUM TpOMaJisHaM Ha OyIiBHHUIITBO
(pekoHCTpyKII0) 1 npuadaHHg *kuTiaa» Bix 29 tpaBHs 2001 poxy Ne584 [7]);

pexomenoayitii (HapyuKIa, oIoKeHHs Pexomengartiin MixkxaapoHoi opraHizartii
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Tparii o0 CreliaIbHUX IporpaM 3a0e3MeueHHs 3aiHATOCTI Ta MIATOTOBKHA MOJIOI1
B LUJISAX po3BUTKY Big 23.06.1970 Ne 136 [8]).

IIpasosi Hopmu, 1O PEryIIOI0Th (POPMYBaHHS Ta peaizaliio JAepKaBHUX
MOJIOJIDKHHUX MPOTpaM 3a cyb ekmamu HOpmMomeopiocmi, OAUISIIOTbCS Ha HOpMU
opeawie npedcmasHuybKoi 61aou (HapUKIIaJ, MPaBOBI HOPMH, 3aKpiTUIeH] B 3aKOHI
VYkpainun «IIpo 3amoGiraHHs BIUIMBY CBITOBOi (hiHAHCOBOI KpPWU3M Ha PO3BUTOK
OyIBENBHOT Tally31 Ta >KUTIOBOro OymiBHHMITBa» Bijx 25.12.2008 Ne800-VI [9]);
HopMmu 2nasu oepaicasu (Hanpukial, Ykas [pesunenta Ykpainu «IIpo 3axoau momo
OyIIBHUIITBA JOCTYITHOTO JKWTJIAa B YKpaiHl Ta TOJNIMNIICHHS 3a0e3MeueHHS
rpomaisie sxkutiaom» Big 08.11.2007 Ne1077 [10]); Hopmu opeanis suxonasuoi eraou
(HanpuKiIaa, TpaBoBl HOPMHU, 3akpimieHl B Haka31 MiHicTepcTBa perioHaiabHOTO
PO3BUTKY, OYJIBHUIITBA Ta KUTJIOBO-KOMYHAIBHOTO rocrnojapcrBa Ykpainu «Ilpo
YTBOPEHHSI MIXBIZOMYOI KOMICIi 3 BUPIIIEHHS NPOOJIEMHUX NMUTaHb BUKOHAHHS
Jlep>xaBHOi mporpamu 3abe3nedeHdss Moiomi kutiiom Ha 2002-2012 poxm» Bix
06.12.2011 Ne 329 [11]); Hopmu opeanie micyesoco camopadysants (HAPUKIA],
paBOB1 HOpMHU, 3akpimieH1 B [TonoxkenHi «IIpo JlemapraMeHT coLianbHOTO 3aXUCTY
HaceJIeHHsT XePCOHCHKOT 00JIacHOT Jep>KaBHOI aIMIHICTpallii (10 pO3MOPSHKEHHS
roJI0BH 00JlacHOI JeprkaBHOT agMiHicTpamii Big 28.01.2013 Ne 38) [12]); ropmu
nionpuemcms, ycmanos (HanpuKJiazi, MpaBoBi HOpMH, 3aKpimieHi B [TonoxxeHH1 mpo
CTYJIEHTChKE CaMOBPsIIyBaHHsS XEepCOHCHKOTO Jep:kaBHOTO yHiBepcutety [13]) Ta
1H.

IIpasogi Hopmu, MO PErymoTs (POpMyBaHHS Ta peai3aliiio Jep>KaBHUX
MOJIOZIIKHUX TIPOTPaAM 3a 0i€r0 8 npocmopi MOAUISIOTHCS Ha 3aeaibHi (HAPUKIIAI,
paBOBl HOpMHU, 3akpiruieHi B Po3nopsmxenni Kadinety MinictpiB Ykpainu «IIpo
cxBayienHst Konrneniii Jlep:kaBHOI THOBOT COIIAIBHOT TPOTpaMu MIATPUMKH CIM 1
1m0 2016 poky» 31.05.2012 Ne 325-p. [14]); obmeorceno 3acanvui (Hampukiai,
nonioxkeHHs [Iporpamu OOH Ykpaina «Monoaibxauil npauiBHuk» [15]); 1okanshi

(HampuKIIal, MpaBoOBI HOPMHU, 3akpimieHi B Pimenni XepcoHCchkoi MichKoi paau VI
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cknukanHs «IIpo BukoHanus y 2012 poui Mickkoi nporpamu «Mosoab XepcoHay
Ha 2010/2014 poxu» Ne 1098 Bix 30.08.2013 p. [16]).

IIpasosi Hopmu, 1O PEryaIO0Th (POPMYBaHHS Ta peaizaliio JAepKaBHUX
MOJIOJIDKHUX TPOTpaM 3a 0i€lo 6 uaci MOIUIAIOThCS Ha nocmitini (HapUKIa,
npaBoBI HOpMHU, 3akpirieHi B Yka3i [Ipesugenta Ykpainu «IIpo 3axomu 1miomo
OyIiBHMIITBA JOCTYITHOTO KHUTJIAa B YKpaiHi Ta TOJIMIIEHHS 3a0e3MeueHHS
rpomajisiH sxkutiom» Bif 08.11.2007 Ne 1077/2007 [17]) ; mumuacosi (Hanpukiai,
paBOBi HOpMHU, 3akpiruieHi B Posnopsmxenni Kabinety MinictpiB Ykpainu «lIpo
cxBajenHs Konnenmii Jlep»kaBHOi II7IbOBOI corianbHOT mporpamu  «Mosojb
VYkpainn» Ha 2016-2020 poxu» Bix 30.09.2015 Ne 1018-p [18]).

llpasosi nopmu, MO perynoTh (OPMYBaHHS Ta peaii3alliio JIep>KaBHUX
MOJIOZIIKHUX MPOTPaM 3a 0I€I0 3a KOJIOM 0CiO TIOJUISIOThCS Ha 3aeanbhi (HAPUKIIa,
nonoxkeHHs: KoncTutymii YkpaiHu 100 mnpaBoBoro crarycy wmojoxai [19]);
cneyianvnui (Hanpuknan, nonoxeHHss Hakazy MOH Vkpainu «lIpo 3arBepxeHHs
TumMyacoBoro mOpSJIKY TNEPEBEACHHS Ha HAaBYaHHS CTYACHTIB, AacCIIpaHTIB 1
JIOKTOPAHTIB 3 BUIIMX HABUAJIHHUX 3aKJIaJ(IB Ta HAYKOBUX YCTAaHOB, PO3TAIIOBAHUX
Ha THMYaCOBO OKYIOBaHii Teputopii Ykpainu» Bia 07.05.2014 Ne 556 [20]).

3a cybopounayieio 6 npasogomy pecyn06aHHi HOPMH, IO PETYIIIOITh
dbopMyBaHHS Ta pealizalii JepKaBHUX MOJIOJDKHHUX MNporpam, MOJUISIOTHCS Ha
mamepianvhi Hopmu npasa (HAPUKIIAJ, IPaBOBI HOPMH, 3aKkpimieHi B [TocTtanoBi
Kabinetry MinictpiB Ykpainu «IIpo 3atBepxeHHs [lep:xaBHOT [11bOBOI COLIATBHOT
nporpamu «Mosioapr Ykpainu» Ha 2009-2015 poxm» Big 28.01.2009 Ne 41 [21]);
npoyecyanvui Hopmu (CIiJ 3ayBaKUTH, 110 CHELIaJIbHUX HOPM 1 HOPMAaTHUBHO-
NPaBOBUX aKTIB, Kl PEryJIOIOTh MPOLEC BUPIMIEHHS KOHQIIKTIB, [0 BUHUKAIOTh
npu GopMyBaHHI Ta peamizallii Aep>KaBHUX MOJIOADKHHUX MpOrpaM, HE BHUJILICHO.
BupilieHHs TakuxX CynepedyoK 3IHCHIOETbCSI HAa OCHOBI HOpPM LHMBUIBHO-
MPOLIECYaIbHOT0, aJIMIHICTPATUBHO-MIPOLIECYaTbHOTO, B OKPEMHX BHMaJKaX —
KPUMIHAIBHO-TIPOIIECYAIbHOTO Ta TOCHOJApCHhKOTO MPOLECYyaIbHOTO IpaBa);

npoyedypHi Hopmu mamepianvHo2o npasa (HaNpukiaj, nojoxeHHs [loctanoBu
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Kabinety MinicTpiB Ykpainu «I1po mopsiiok HajaHHs MUJIbIOBUX JIOBITOTEPMIHOBHX
KPEIUTIB MOJIOJIUM CIM’SIM Ta OJMHOKUM MOJIOAMM TpOoMajsiHaM Ha OyA1BHUIITBO
(pEeKOHCTPYKITIO) 1 mpuAOaHHS xuTiaay» Big 29.05.2001 Ne584 [22]).

3anexcno 6i0 @yHkyili TpaBoBI HOPMH y (QOpMyBaHHI Ta peanizaiii
JIEp’KaBHUX MOJIOADKHUX TPOTpaM MOAUIAIOTBCS HA OCHOGHI NpABo8i HOpMU
(nanpukinan, monoxkeHHs [loctanoBu Kabinery MinictpiB VYkpainu «IIpo
3arBep/keHHsl [lopsiaky 4acTKOBOI KOMIeHcallli BiJICOTKOBOi CTaBKH KPEAUTIB
KOMEPIIIHHUX OaHKIB MOJIOAMM CIM’SM Ta OJUHOKHAM MOJIOJUM TPOMaJsHaM Ha
OyIIBHULITBO (PEKOHCTPYKIIiIO) 1 nmpuadanHs xxkutiay Bia 04.06.2003 Ne853 [23]);
oonomixchi  (cneyianizoeami, Hemunogi) Hopmu npaea. Jlo creliazi30BaHUX
(HeTUnoBMX) HOpPM mpaBa y cdepi GopmyBaHHS Ta peami3alli JAepKaBHUX
MOJIOJKHUX TpOTpaM HajexkaTh: Hopmu-Hayana (Hapukiag, y po3aum 2
Konctutymii Ykpainu BU3BHa4€HO HU3KY KOHCTUTYILIHHUX NpaB 1 CBOOO JIIOJUHU 1
rpoMajisiHuHA B YKpaiHi, 30kpeMa il monoai [19]); nopmu-npunyunu (Hanpuxian,
nyHKT 4 Jlexnaparnii «IIpo 3arampHi 3acaau Aep>kaBHOT MOJIOJADKHOI TOJITHKH B
Vkpain» Bix 15 rpyans 1992 poky Ne2859-XII MICTUTh mHepesiK TOJOBHHX
NPUHIUITIB MOJIOTIKHOT MOMITHKY [24]); Hopmu-yini (Hanpukian, Po3nopsmkeHHs
Kab6inetry MinictpiB Ykpainu «lIpo cxBanenus Konnenuii Jlep>kaBHOI I17IbOBOI
cotianapHO1 nporpamu «Mosoas Yipainu» Ha 2016-2020 poxku» Bix 30.09.2015 Neo
1018-p micTuTh HOpMY TIpO Te, 110 MeToro [Iporpamu € «CTBOpPEHHS CHPUSITIMBUX
YMOB JUIsl PO3BUTKY 1 caMmopeani3alli yKpaiHCbKOi MosoAl, (opMyBaHHS ii
IPOMAJTHCHKOI  TO3UINT Ta HAIIOHATBHO-TIATPIOTUYHOI  CBimoMocT»  [25]);
Ooexnapamueni Hopmu (HATIPUKIIAJ, TTOJOKEHHS MpeaMOyIu MiChbKO1 KOMIUIEKCHOT
nporpamu «Mosoas» Ha 2012-2016 poku y M. Kaxosui [26]); nopmu-oeghiniyii
(manpuxian, ct.1 3akony Ykpaiau «IIpo cipusiHHS cOIllaTbHOMY CTAHOBIICHHIO Ta
PO3BUTKY MOJIOJII B YKpaiH1» MICTUTh TaKe BU3HAYEHHS: «COIiaJbHEe CTAaHOBJICHHS
MOJIO/11 — MTPOIIEC PI3HOOIYHOTO BKIIFOUCHHS MOJIO1 B )KUTTEISUIBHICTD CYCIIHCTBA

K CUCTEMHU, CIIPUMAHSTTS 11 sIK eJIeMEeHTY i€l cuctemm» [27]).
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Teopis Ta mpakTHKa IPaBOBOi HAYKH BULISE TPU €JIEMEHTH MPABOBOi HOPMHU:
einome3zy (MICTUTh YMOBHM Ta OOCTaBMHH, 32 HACTAHHSIM YU HEHACTAHHAM SIKHX
Cy0’€KTH MaloTh 3JIIMCHIOBATH CBOI MpaBa W 00O0B’SI3KM), Oducnosuyito (MICTUTH
npaBa i 00OB’sI3KH, SIKI CYO’€KTHU BIIHOCHUH MOXYTh HaOyTH 3a HAsSBHOCTI YMOB,
nepeadadyeHux rinoTe3010 HOPMH) 1 cankyito (iependavae IOpUINIHI HACTIIKA AJIs
cy0’eKTa 3a BUKOHAHHS YW HEBUKOHAHHS MpaBWJa MOBEIIHKH, TMEpen0adueHoro
JUCIIO3UIIIE€I0 HOpMU) [28, ¢. 46; 29, c. 123]. 3anexxHo BiJl BUAY HOPMH IpaBa ii
CKJIa/0Bl (OPMYIOTh MapHI CTPYKTYpHI €JIEeMEHTH HOpMHU TMpaBa. Tak, Hopma
MO3UTHUBHOIO TpPaBa MAa€ CTPYKTYpPY «TINOTE3a-IUCIO3UIIIs», a MPaAaBOOXOPOHHA
HOpPMa — CTPYKTYPY <«JIUCTO3UILIS-CAHKIIIS.

Omoice, usuenHs 810NOGIOHUX HOPM NPABOBO2O MEXAHIZMY (OPMYEanHs ma
peanizayii 0epiHca8HUX MOLOOINCHUX NPOSPAM 0A€ 3MO2Y GUIHAUUMU MAKY Mme3):
OiNbWICMb HOPM NPABOBO2O MEXAHIZMY (OPMYBAHHS Ma peanizayii 0epiHCA8HUX
MONOOINCHUX NPOSPAM MAOMb CMPYKMYpPY «2inome3a-oucno3uyisy, a momy €

HOpMAMU NO3UMUBHO20 NPABA (pe2yIAMUBHUMU HOPMAMU NPABQA)).
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YK 342.951

TI'opooeyvka I.A.,
K. 10. H., 00YeHm, 0oyeHnm Kageopu noaimonoezii, npasa ma ¢hinocogii
Hixcuncorozco oeporcasrnozo yuisepcumemy imeni Mukonu I'ocons

OB’EKT JEPKABHOI'O KOHTPOJIIO ¥ I'AJIY31 OXOPOHMU,
BUKOPUCTAHHA I BIITBOPEHHSI TBAPUHHOI'O CBITY B YPAIHI:
HNPOBJEMMU BU3HAYEHHAA

[IpoGnemaTuka  JOep>KaBHOTO  KOHTPOJIKO Ta Harmsiagy y  cdepax
MPUPOJOKOPUCTYBAHHS i 0XOPOHU HABKOJIMIIIHBOTO IIPUPOTHOTO CepeIoBUIIa Oya
MIPEAMETOM JIOCITIDKeHD TaKWX BITUM3HSIHUX yUCHHUX-TIPaBO3HABINB, sk [.1. bamrok
[1, c. 231-261], I.B. TI'upenxko [2], O.B. T'onoskix [3], M.B. Kpacnona [1; 4], B.I.
Kypuno [5-7], C.I. Mapuenko [4, c. 454-473], O.IO. Iigny6uuii [8], O.IL
Ceitiuunutii [7], FO.C. lllemmyuenko [1], M.B. Illynpra [1] Ta iH.

Pazom 13 TuM, momnpu 3HAYHUI 1HTEPEC HAYKOBIIIB O JAaHOI TPOOIEMH, CIi
KOHCTaTyBaTH, 1110 B CY4YacHIH IOpUINYHINA Haylll HAasBHI HEOJAHO3HAYHI MiIXOIU 10
PO3YMiHHS 00’ €KTa KOHTPOJIIO B O3HAYEHUX BUIIE cPepax, y TOMY YUCHl 1 y ramysi

OXOpPOHU, BUKOPUCTAHHS 1 BIITBOPEHHS TBAPUHHOTO CBITY.
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ITig 06’ €KTOM KOHTPOJIIO B JIepKaBHOMY yripaBiiHHi, O.D. AHAPINKO po3ymie
JISUIBHICT, OpraHiB BUKOHABUOi BJIaJAM 13 3a0€3MEUeHHS: a) peajizallii €IuHoi
Jep’KaBHOI TOMITHKKA B Pi3HUX cdepax, mpaB i cBOOOM TpomaisH; 0) HagaHHS
Jep:kaBHUX (YMPABIIHCHKUX ) MOCIYT OpraHaMy BUKOHABYOT BJIa/IM, iX MOCaTOBUMU
0ocobaMu; B) BIAMOBIAHICTH (HAaKTHYHOI AISUTBHOCTI LIUX OpPTraHiB BU3HAYCHOMY
3aKOHOM OOCSTY iX MMOBHOB@)XEHbB; T') JOTPUMAHHS B iX MISUTBHOCTI BHMOT HOPM
3aKOHOJABCTBAa, KOHKPETHUX YIIPABIIHCHKHUX PIlIEHb — HaKa3iB, IHCTPYKIIH TOIIO
[9, c. 108-109].

Ha nymky B.M. Tapamryka, 00’€KTOM KOHTpOJIO y cdepl Jep>KaBHOTO
YIOPaBIIHHSA BHUCTYIMAIOTh BIAMOBIHI MIJKOHTPOJBHI CTPYKTYpH, IOPUIUYHI U
¢b13uun1 ocodu [10, c. 127].

3a3HaunMMoO, 10 Yy HAYKOBHX JDKEpesiax HaroJjollyeThbCsl Ha 1CHYBaHHI
npoOJieMH KOPEKTHOTO BHOKPEMJICHHS Ta JeTaii3ailii OO0 ’€KTIB Jep>KaBHOTO
KOHTPOJIIO Y Tally31 OXOpOHH AOBKULIA [3, . 31]. CBIAYEHHSIM 1ILOTO € HASIBHICTD Y
Cy4acHiil TpaBOBid HayIll PI3HUX MO3UIIIH CTOCOBHO PO3yMIiHHA 00’ €KTIB KOHTPOIIIO
y cdepi TPUPOJOKOPUCTYBAHHS ¥ OXOPOHH HABKOJMIIHBOTO IPHUPOTHOTO
CepeIOBHILIA.

Tak, 00’ekTOM nepx’aBHOTO (IMyOJIYHOr0) KOHTPOIKO y cdepl BeIeHHS
JICOBOTO TOCIIOAAPCTBA, HA TYMKY HAYKOBIIIB, € OPTaHU JepXKaBHOI BJIaly, OpraHu
MICIIEBOTO CAMOBPSITyBaHHS, FOPUIANYHI 0COOU Ta TPOMAJISIHU, SIK1 IIFOTh BIATIOB1THO
1o HopMm KoHctutymii Ykpainu ¥ IHIIMX HOPMAaTHUBHO-TIPABOBUX AaKTIB YKpaiHH,
BUKOHYIOUHU CBOI MyOJiuHI 000B’SI3KH, peai3ylouu CBOi IpaBa, CBOOOIU, IHTEPECH
[11, c. 135], y cdepi BUKOpUCTAHHS i OXOPOHH 3€MeJIb — CTaHIAPTH, IHCTPYKIIIi,
HOPMHM, TpaBUJIA, SIKI MICTATbCS Y HOPMATHMBHO-TIPABOBUX AaKTax BIJMOBIIHOTO
3aKOHOJIaBCcTBa [7, ¢. 50].

M.B. KpacHoBa BBaxkae, 1m0 00’€KTaMH KOHTPOJIKO B  Tranysl
IPUPOTIOKOPUCTYBAHHS, OXOPOHH HABKOJHWIITHHOTO MPHUPOIHOTO CEPEIOBUINA Ta
3a0€3MEeUYCHHSI €KOJIOTIUHOT O€3MEKH € «... (PI3UyH1 Ta FOPUAUYHI 0COOH, SIKI HAOYTH

MMOBHOB&)XEHB 110/I0 3A1MCHEHHS NIEBHUX BUIB AISUTBHOCTI y 1K ramysi...» [4, c.
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34]. Taka mo3uliisi, HA HAIll TOTJISM, € JIEU0 CHIPHOIO, aJKE Y JTaHOMY BUIAAKY
O1IBIII KOPEKTHHUM BOAya€ThbCsl BECTH MOBY IPO MIAKOHTPOJIbHI CY0’€KTH, a HE
00’€KTH KOHTPOIJTIO.

Ha nymky iHmMMX ydeHHX 00 €KTaMH TaKOro KOHTPOJIO €: 3aKOHH,
HOPMATHBHI Ta pO3MOPSAYl aKTH OpraHiB JepKaBHOI BJIagd 1 MICLEBOTO
CaMOBpSYyBaHHS, PO3MOPSAYl aKTH MPUPOJOKOPUCTYBAUIB Ta IHIIMX CYyO’€KTIB
rocroJiIapyoi AISJILHOCTI Y YacTHHI IX BIJATMOBIIHOCTI BMMOTraM 3aKOHOJIABCTBA,
MPaBUJI, CTAHJAPTIB, HOPM 1 HOPMATHUBIB Y rajiy3i MIPUPOAOOXOPOHH; CTaH JOBKUILISA
Ta MOro KOMIIOHEHTIB, Yy TOMY YHCJIl TBAapUHHOTO CBITY; JO3BUIbHI Ta 1HIII
JOKYMEHTH (JilleH31i, J0roBOpH, I03BOJIM, BUCHOBKM JI€P’KaBHOI €KOJOTIYHOI
eKCIIEPTU3H TOLIO); T0IeP>KaHHS €KOJIOTIYHOTO 3aKOHOJaBCTBA, €KOJIOTTYHUX HOPM,
npaBuj 1 HOPMATUBIB; TPUPOAOKOPUCTYBal ((Pi3UUHI Ta IOPUIUYHI OCOOM), K1 €
KOPUCTYBa4aMH TIPUPOAHUX PECypCiB y 4YacTHUHI JOACP)KaHHS HUMH BHMOT
3aKOHOJJABCTBA B rajly3i OXOPOHU JOBKULISA; po3po0OKa MIIaHIB, MPOEKTHOI Ta 1HILOT
JIOKyMEHTaIlli, OyJIBHUITBO Ta BBEIECHHA B EKCIUIyaTallil0 TOCIOJIaPChKUX
00’€KTIB; BUKOHAHHS IUIAHIB Ta 3aXOJIB 3 OXOPOHM MPUPOJX 1 palioHaIbHOTO
MPUPOJOKOPUCTYBAHHS y MPOIIEC] eKCIuTyaTallii manpueMcTs toio [12, ¢. 20-21;
13, c. 42-43].

AHaJ3yl0ud TOYKU 30py HAyKOBIB 13 AaHoro nutanHs, O.B. ['oioBkiH
HaroJIOIIYe€, 1110 JIO BiAMOBIIHUX 00’ €KTIB «...HE MO>KHA BITHOCUTH aHi caMi IIPaBOBI
Ta pO3MOPS AUl aKTH, aH1 MIJKOHTPOJBHUX CY0’ €KTIB IPUPOAOOXOPOHHHUX BITHOCHH,
aHl CTaH JIOBKIUIS Y MOT0 OKpPEeMHX KOMIIOHEHTIB». MM MIATPUMYEMO TO3UIIIIO
BUEHOTO, 3T1/IHO 3 SIKOIO, BCI €JIeMEHTH Ta BUIU (POopMH) rocro1apchKoi Ta 1HIIOT
JISITBHOCTI, MiJ 4Yac K01 BIAOYBaIOTHCA 3aXOJM 3 OXOPOHU JOBKULISI YU HOTO
OKpEMHUX KOMIIOHEHTIB, € 00 ’€KTaMU KOHTPOJBHUX TMPAaBOBIJHOCHH Y Tramy3i
OXOPOHM JOBKULIA [3, c. 32].

OG’eKTOM KOHTpOIIO y cdepl OXOpOHU, BUKOPUCTAHHSA 1 BIATBOPECHHS
TBapUHHOTO CBiTy, Ha TyMKy C.I. MapueHKko, € 00’€KTH TBapUHHOTO CBITY, SIK1 €

OPUPOAHUMHU PECYpCaMU 3arajibHOAEP>KABHOTO 3HAYEHHS a TaKOX JISJIBbHICTh
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BIIMOBIHUX CYO’€KTIB MIPUPOIOKOpUCTYBaHHS [4, ¢. 458].

Binrak, o3HalioMJIeHHsI 3 TO3MIISIMH OKPEMHUX aBTOPIB YMOXKJIUBHIO TaKl
BHUCHOBKH:

1) y HayKkoBi#l JiTepaTypi HEMae €IUHOIO MIAXOAY JO0 PO3YMiHHS 00’€KTa
KOHTPOJTIO (IE€P>KaBHOTO KOHTPOJI0), Y TOMY YHCIi B chepi MPUPOIOKOPUCTYBAHHS
11 OXOPOHU HaBKOJIMIITHBOTO MPUPOJIHOTO CEPEOBHILA, a OpaK B3aEMOY3TOKEHOTO
TJIYMau€HHS OCTaHHHOTO 3yMOBIICHUM, HacamIepe, HEOIHO3HAYHUMU T1IX0JaMu
0 iHTepmpetarii KaTeropii  «o0’€KT», «00’€KT TPaBOBIMHOCHH», Ta IX
CHIBBIJIHOUIEHHS 3 IHIIMMHU B3a€MOIIOB’ I3aHUMHU KaTETOPISIMHU;

2) OCKIJIbKH TBAPUHHUI CBIT € CaMOPETYJIATUBHOIO Ta
CaMOBIJJHOBJIIOBAJIbHOIO CHUCTEMOIO, sIKa NOTpedye 3axuUCTy Hacammepen BlJ
roCroAapchKoi Ta 1HIIOL AISTTBHOCTI JIFOJJUHU, BBAXKAEMO, 10 00’ €KTOM KOHTPOJIIO Y
JTOCHIKYBaHIA rany3l € JIIsUIbHICTh MIJAKOHTPOJbHUX CYO’€KTIB (IOpUIUYHUX Ta
(G13M4HKX 0C10) 110/10 OXOPOHH, BUKOPUCTAHHS 1 BIATBOPEHHS 00’ €KTIB TBAPUHHOTO

CBITY Ta CEpPEJIOBUIIL iX ICHYBaHHS.
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I'ynax Onena Bacunigna,
K.10.H., O0yeHm, 0oyeHm Kageopu

AOMIHICMPAmMueHo20 ma iHaHCoB8020 Npasa
HYbill Ykpainu

JIO IUTAHHSA PO3IJIAY «IMOXKEXHOI BE3INNEKHU B JIICAX» B
AIMIHICTPATUBHO-ITIPABOBOMY ACIIEKTI

[ToHATTS «mMOXKEXHOI O€3MeKu B JIicax» TICHO TIOB’S3aHE 3  1HIIAM
«0e3MeKOBUM» KAaTEeropiaJiIbHUM amnaparoM, 30KpeMa, TaKUMHU TEpMIHAMHU SIK:
«Oe3neKay, «HallloHabHA Oe3MeKa» «IOoXKexHa Oe3leKay, «eKOJoTiyHa Oe3reKa
Tomo. BTiM, 3BakarouW Ha Te, IO OCHOBHE MHTAHHS HAIIOTO JOCIIHKEHHS
nepeOyBae y IUIONIMHI BU3HAYEHHS aIMIHICTPATUBHO-TIPABOBOTO 3MICTY IMOHSTTS
MOKEKHO1 O€3MEKH B JIICaX, BBAXKAEMO 32 JOLIbHE PO3TIISIHYTH MOHATTS Ta HAYKOB1
T1TX0TH HE JIUIIIE 010 BUIIE3a3HAYCHUX KaTeropii, aje, i OCHOBHE — aKIICHTYBaTH
yBary caMme Ha aJMIHICTPATUBHO-TIPABOBOMY 3MICT1 JOCIII)KYBaHOTO IMOHSTTS.

Hamu 3ampomnoHOBaHO pO3TIsSAaTH MOXKESKHY O€3MeKy B JIicax sIK CKIaTHY
KOMITJIEKCHY MIJKTaTy3€BYy KaTeropito, €(heKTHUBHICTh 3a0€3MEUEHHS SKOT 3aJICKUTh
BiJl B32€EMO/I1i YTOBHOBaXKEHUX HA T€ MPOPUIbHUX MyOJIIYHUX THCTUTYIIIH, Ta KA, Y
CBOIO 4YEpry, € YaCTUHOIO OUIbIII KOMIUIEKCHUX Ta y3arajlbHEHHX «Oe3MEKOBHX)
CKIaJoBUX. 30KpeMa, Tpu BUsABIECHHI Ta (opMmyBaHHI  e€dEKTHUBHOTO
aJAMIHICTPAaTUBHO-TIPABOBOI'O 1HCTPYMEHTAPII0 MO0 3a0€3MEUYEHHS  MOMKEHKHOT
Oe3neku B Jlicax, MU BOAYaEMO JOLUIBHUM PO3IJISAaTH JOCHIIKYBaHY HaMu
KAaTeropir0 y po3pi3i JIaHIIOTa KaTeropiaJibHOTO arapary: BiJ] KOMIUJIEKCHOTO,
y3araJbHIOIOYOT0, MaCIITAOHOTO — JI0 BY)KYOTO, KOHKPETH30BaHIIIIOT0, TATy3€BOTO,
a caMe: HalllOHaJbHa Oe3IleKka — MOoKe)KHa Oe3IeKka, K i1 HeB1J €éMHa CKJIaJoBa, -
MoKekHa Oe3MeKa B eKOCUCTeMaxX — MoKekHa Oe3eKa B Jiicax.

PazoMm 3 TuM, MaeMo 3ayBaXWUTH, 110, MOXKEXKHA Oe3MeKa B jicax YKpaiHu
aByisie cOOOI0 TaKy HAYKOBY KaTeropiro, IO, 3BaXKAIOYM HA OXOIUIIOBAHUUN

3a3HAYEHUM TEPMIHOM CKJIAJHUM KOMIUIEKC B3a€EMOBIIHOCUH JIIOAWUHU 3
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HABKOJIMIIHIM MPUPOJHUM CEPENOBUILEM, € 00'€KTOM JOCIIKEHHS TPUPOAHUYHX,
COIIaJIbHUX, IOPUINYHUX, TEXHIYHUX Ta 1HIIUX HAYK y HUJIOMY Ta Pi3HUX Tary3ei
paBa 30KpeMa.

A BiATak, 1 aaMIHICTPATUBHO-IIPABOBE PEryJIIOBaHHS BIIHOCUH y cdepi
3a0e3MeYeHHs MOXKEXKHOI Oe3MeKH B JlicaX € KOMILIEKCHOIO MPOOJIEMaTHKOIO, IO
MOke OyTH €()eKTUBHOIO BUKJIIOYHO Y pa3i KOMIUIEKCHOTO 3aCTOCYBaHHS 3aXOJIiB
TEXHOJIOTTYHOTO, €KOJIOTTYHOT0, EKOHOMIYHOTO Ta MPAaBOBOI'0 XapaKTepy y LIIOMY.

[Toxxerxra Oe3meka B JTicax YKpaiHM — BaXJIMBa O€3MEeKOBa CKJIAI0Ba, IO
JaCTKOBO IIJITBEPIKYE 1 TOM (haKT, 110 ciyx0a, sika 3a0e3neuye noxeKHy 0e3mnexy,
CTPYKTYPHO Hapasi, MICJs TPUBAIUX CTPYKTYpPHO-OpTraHi3alliiiHuX MepeTpyoarliu,
nepedyBae y miANOPpAIKYBAHHI MIHICTEPCTBA BHYTPIIIHIX CIIPaB, OCHOBHA (DYHKIIiS
SIKOTO TOJIATae caMe y 3a0e3MeueHH] BHYTPIIIHbOI O€3MeKH HaIllOol AeprKaBH.

BBaxaemMo mnpaBOBe pEryjtoBaHHA BIJHOCHMH Yy cdepl 3a0e3neueHHs
MOKEKHO1 0€3MEeKHU B JIiCaxX AK CKJIAJI0OBY OKPEMOTO IHCTUTYTY OCOOJIMBOI YaCTUHU
aJMIHICTPATHBHOTO IpaBa, PO3MIIAI0YN HOT0 Yy MekKaxX 1€papXiyHOi KOMITO3HIIII,
sKa OOIPYHTOBYE B3a€MO3AJIEAKHICTh OKPEMUX 11 PIBHIB: BIJl HIUPIIOTO J0 BY>KYOTO:
HaI[lOHATBHOT O€3MEeKU — EKOJIOTIYHOT 0€3MEeKH — TEXHOTEHHOT 0€3MeKH — MOKEKHOT
0e3MeKu - TIOXKEeKHOI Oe3MeKH B JTicax, He BUOKPEMITIOI0UN OKpeMY Trairy3b MpaBa —
MpaBoO IUBUILHOTO 3axUCTy. OCHOBHOIO CKJIQJIOBOIO Yy PO3Pi3l JOCTIIKYBAHOTO
SIBUIIIA BBAKAEMO TTOXKEKHY O€3MeKy SK HEeBIJ €eMHY KOMITIOHEHTY HalllOHAJIBHOI Y
HIMPOKOMY PO3YMIHHI.

Take Hale po3yMiHHS ITPYHTYETHCS Ha HACTYITHUX Te3aX.

1. Macnopt cnemianpHOocTi 12.00.07 — agmiHiCTpaTUBHE MPaBO 1 MPOIIEC;
¢diHaHCOBE MpaBo; iHPOpPMAIliiiHE TPaBO, 30KPEMA, Y YaCTUHI aJAMIHICTPATUBHOTO
mpaBa 1 Tpolecy, MoJisira€ y TOMY, IO II€ € Taly3b IOPUIUYHOI HAYKH, SKa
JOCIIKY€ CYCIIbHI BITHOCUHU, IO OPMYIOTHCS B X0/l 3a0€3MeUeHHs OpraHaMu
BMKOHABYO{ BIIaJM 1 OpraHaMy MICIICBOTO CaMOBPSITyBaHHS peati3allii Ta 3aXUCTy
mpaB, CBOOO/T 1 3aKOHHMX 1HTEPECiB (PI3UIHHX 1 FOPUIUIHHX 0CI0, a TAKOXK Y MPOIIEC]

ACPKABHOro Ta CaMOBPAIHOIO ynpaBHiHHH y C(l)ean CKOHOMiIIHOFO, COIIiaJII)HO-
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KYJbTYPHOTO Ta a/IMIHICTPATUBHO-TIOJITUYHOTO po3BUTKY [1]. ToOTO, 3BaXkaroun Ha
IpeAMET HaIIOro JOCIHIJKEHHS, 3a0e3MeueHHs MOXKEeKHOI Oe3neku B Jicax
BITHOCUTBHCA 10 Oe3MmocepeIHbOi (PYHKIIIT, 110 BUKOHYETHCS OpPraHaMyd BUKOHABYO1
BJIAM 1 OpraHaMu MICIIEBOTO CaMOBPSITyBaHHS B MeXax peajlizallii Ta 3aXUcTy mpas,
cBO0OO/ 1 3aKOHHUX 1HTEpECiB (PI3UYHUX 1 IOPUAMYHUX OCIO, a TaKOX y Iporeci
myOJIIYHOTO Ta CAMOBPSIHOTO YMPaBIiHHS Yy chepax eKOHOMIYHOTO, COIliabHO-
KYJBTYPHOTO Ta aAMIHICTPATUBHO-TIOITUYHOTO PO3BUTKY BIIIOBIIHO;

2. OG’eKTOM aJMIHICTPATUBHOTO TMpaBa € CYCHUIbHI BIAHOCHHU Yy cdepi
MyOJIIYHOTO YMPABIIHHSA Y IIJIOMY, TOX 3a0€3MeYeHHs MOXKEKHOI O€3IeKH B Jricax,
HE 3BaKalOYW Ha Te€, M0 HOCHUTh KOMIUICKCHMI MIKraily3eBU Xapakrtep, a,
BIJIIOBIJTHO, MPAaBOBITHOCUHU y cdepl 3a0e3MeUeHHs MOXKEKHOI O€3MEKH MAIOTh
KOMITJIEKCHUM MpaBOBHM XapakTep (OCKIIbKUA 3acCall TaKUX MICTATHCS B PI3HUX
rajxy3sx MpaBa) TaK0X € YaCTUHOIO TaKUX BITHOCHH;

3. OcoOnuBa 4YacTMHA aAMIHICTPATUBHOIO IpaBa BKIIOYAE€ HOPMH, SIKI
BU3HAYAIOTH 3aCaH JIMIHICTPATUBHO-TIPABOBOIO PETYIOBAHHS B OKPEMUX TaITy35X
Ta cepax CyCHIbHOI >KUTTEMISIILHOCTI (€KOHOMIII, CUIBCHKOMY TOCIOJApCTBI,
TPaHCIOPTI, TOCMIOAAPCHKIN MISUTBHOCTI, aIMIHICTPATUBHO-TIOTITUYHIN ISITEHOCTI),
MDKrajqy3eBOMy  aJMIHICTpYBaHHI  TOIIO Ta  BioOpaxkae  creuudiky
aJIMIHICTPATUBHO-TIPABOBOI'0 PETYJIIOBAHHS B OKpEMHX c(pepax CyCHUIbHOTO KUTTS
[2], a BiATaK 1 HOPMU MIOAO AJAMIHICTPYBAaHHS 3a0€3MEUYECHHS MOXKEKHOT OE3MEeKH B
Jicax, 3BayKalouH, 30KpeMa, 1 Ha MDKTalTy3eBUi XapaKTep 3aCTOCYBaHHS METO/IIB Ta
3ac001B y IOCITIKYBaHii cdepi;

4. TlpaBoBe peryitoBaHHsS 3a0e3MeUeHHS HAIIOHAIBHOI O€3IeKH (JacTHHOIO
AKOi, Ha Hally OyMKYy, y LIMPOKOMY 3HA4y€HHI, € MOXKEeKHa Oe3leka B JIicax)
JOCIIJIKY€EThCS Hapa3l y Meax OCOOJIMBOI YaCTHMHHU aJMiHICTPaATUBHOTO IIpaBa.
3okpeMa, B akaJeMIYHMX MIApYYHUKaAX 3a3HauvaeTbes: HarionanpHa Oe3reka sk
o0'ekT myOmiyHoro anmiHictpyBanHs [3]; HamioHaibHa Oe3neka € CKJIQJHUM
0araToaCeKTHUM TIOHSTTSM 1 BKIIOYA€ Taki BUAW OE3MEKU: TMOJITHYHY,

€KOHOMIYHY, BIHCBKOBY, J€p)KaBHYy, 1H(pOpMaIliiiHy, HayKOBO-TEXHOJIOTIYHY,
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C€KOHOMIYHY, eMmifieMiuHy, (IHAHCOBY, TIOXKEXKHY, [MPOJOBOJIbUY, O€3MeKy
KYJbTYPHOTO PO3BUTKY HaIlii [4].

5. Tepmin «3abe3nedyeHHs» Tmependayae MiJl COO000 BUKOPUCTAHHS
HacamIepe]] IMIIEpaTUBHUX METOJIB YINPABIIHHSA Ta PETYJIIOBAHHS, BJIACTUBHUX
nepeayciM aJAMIHICTPATUBHOMY MPaBy Ta IPUTAMAaHHUM TaKOMY OUIbILIE HIXK 1IHIIUM

rajxys3sM Ipasa.

Cnucoxk BUKOPUCTAHUX JKepeJt

1. ITactiopt criemianbHOCTI 12.00.07 : [Enextponnuii pecypc] — Pexxum noctymy:
http://lp.edu.ua/pasport-specialnosti-120007

2. Cucrema aamiHicTpatuBHOro mnpaBa : [EnekTponnuii pecypc] — Pexum
JOCTYILY:
http://pidruchniki.com/1823020155831/pravo/sistema_administrativnogo_prava

3. HamionaneHa Oe3neka sik 00'ekT myOmiyHOro aamiHicTpyBaHHs : Kypce
aJMIHICTpaTHBHOTO TIpaBa Ykpainu : [Enexkrponnuii pecypc] — Pexum gocrtyrmy:
http://pidruchniki.com/1631100548284/pravo/natsionalna_bezpeka obyekt public
hnogo_administruvannya

4. AnMiHicTpaTuBHE TpaBo YkKpaiHu. Akaaemiunui kypc: Iligpyd.: ¥V nBox
toMax: Tom 1. 3aranpHa yactuna / Pen. koneris: B. b. Apep'sHoB (rosnosa). — K.:

Bupasuunrso «¥Opuanuna gymkay», 2004. — 584 c.

YK 342.9:328.185
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Ilagnenko Banepia I2opigna,

mazicmp 1 poxy Hag4auHs

ropuouunozo gaxyrememy HYBill Ykpainu

122


http://lp.edu.ua/pasport-specialnosti-120007
http://pidruchniki.com/1823020155831/pravo/sistema_administrativnogo_prava
http://pidruchniki.com/1631100548284/pravo/natsionalna_bezpeka_obyekt_publichnogo_administruvannya
http://pidruchniki.com/1631100548284/pravo/natsionalna_bezpeka_obyekt_publichnogo_administruvannya

3AKOH YKPAIHU «I1PO 3AIIOBITAHHS KOPYIIIII»: AHAJI3
OKPEMUX IMTPOBJIEMHUX IIUTAHb IPAKTUYHOT' O
3ACTOCYBAHHSI

OaHuM 13 BaXKJIMBUX AacCMEKTIB Cy4acHOi JEp>KaBHOI MPaBOBOi MOJITUKH B
YkpaiHi € peopMyBaHHS CUCTEMU 3amo0iranHs 1 mpoTuli Kopymitii. JlocsrHeHHS
yCHiXy y IIbOMY TPOIIEC] € MePeTyMOBOIO Il (POPMYBAaHHS Yy CYCITUIBCTBI TOBipH
710 BJIa/IN, 3pOCTAHHS €EKOHOMIYHOTO TIOTEHIIIATy JEpKaBH, TOKPAILIEHHS 100pO0yTY
rpoMazsiH Y KpaiHu.

Jlns JOCSTHEHHS YCHIXIB Yy IIOJOJIaHHI KOPYIIii HEoOXiJHa MpaKTUYHA
IMIUIEMEHTALlI [0JIO)KEHb HOBOTO AHTUKOPYILIMHOTO 3aKOHOJABCTBA, fKa Mae
nepea0aynuTH 3A1MCHEHHS KOMIUIEKCY OpraHi3aliiHO-IPaBOBUX Ta 1HIIMX 3aXO1B
11010 MOAJIBIIIOTO BIIOCKOHAICHHS ICHYIYOI CUCTEMH 3anobiranus kopymirii [1].

14 xoBTHs 2014 poxky OyB NpUITHATUIN Oe3MpeleACHTHH 111 HAllol Iep>KaBu
NakeT AHTUKOPYMNIIIMHUX 3aKOHIB, IIOMpPaBIa, HOPMHU SKHUX, HPOTATOM dacy
ICHYBaHHS TaKWX, BCE >, MapJiaMEeHTapl HamarajiuCh BUKPUBUTH, BHECEHHSIM
BIJIOBIJTHUX 3MIH. ba3oBHM cepes U101 HU3KH 3a3HaY€HUX HOPMaTUBHO-TIPABOBHUX
akTiB € 3akoH Ykpainu «IIpo 3anmobiranus Kopymiii», 1o Ha0yB YNHHOCTI 24 KBITHS
2015 poky. Lleii 3akoH BU3HAUa€ MPABOBI Ta OpraHizalliiiHi 3acaiu QyHKI1OHYBaHHS
CUCTEMHU 3amoOiraHHsi Kopynuii B YKpaiHi, 3MICT Ta MOPSAIOK 3aCTOCYBaHHS
MPEBEHTUBHUX aHTUKOPYMIIIMHUX MEXaH13M1B, MPaBUJIa MI0JI0 YCYHEHHS HACIIIKIB
KOPYIILIMHUX MPaBONOPYIIEHb [2].

[lum 3axkoHOM BH3HA4YE€Hl TaKi IOPUIAUYHI TEPMIHHU, SK «AHTHKOPYIIIIHHA
EKCIIEPTU3A», «KKOPYIIIISH, «HEMPABOMIPHA BUTO/Ia», «IOJAPYHOK» Ta 1H. A TaKOXK
BU3HAaUCHUM cTaryc HallioHaJbHOro areHTCTBa 3 MHUTaHb 3aro0iraHHS KOPYMIi
(mam - HA3K), sike € meHTpaJlbHHM OPraHOM BHKOHABYOI BIAAM 31 CIICIiaIbHHM
cTatycom, 1o 3abe3mnedye (GopMyBaHHS Ta peanidye Iep)KaBHY aHTHKOPYMIIHHY
MOJITHKY.

OxpiM 1HIIOTO, BU3HAYEHI HUIAXH 3aM00IraHHs Ta BPETYJIIOBaHHS KOHMIIKTY

1HTEpeCiB 0c10, YIIOBHOBAKEHUX HAa BUKOHAHHA (DYHKIIN nepxkaBu ab0 MiICIIEBOTO
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CaMOBDSIIyBaHHsI, BAMOT'H IXHbOI MOBEAIHKH 1]l YaC BUKOHAHHS CBOIX CIIY>KOOBUX
o0oB’s3kiB. OcoOnmBa yBara HarioHaapHOro  areHTCTBa  MPUILISAETHCS
(biHaHCOBOMY KOHTPOJIIO TakuX ocid [3].

Btim, He 3Ba)karoun Ha JIHCHO MPOTPECUBHUI XapaKTep HOBOTO 3aKOHY, IO
BIIEpIIIE TIepen0adnB ICHYBAaHHS OKPEMOTO IICHTPAJbHOTO OpraHy BHUKOHABUOl
BJaaM 3 MUTaHb (OPMYBAHHS Ta peai3allii aHTHKOPYIMIIMHOI MOMITUKH, SIK TOTO
BUMAaraloTh MDKHapoAH1 HopMu, HuHI AisuibHICTH HA3K  xapakrepusyerbcs
HE3AJIOKHUMHU EKCIIepTaMu  sIK TIEPEBAXHO HETaTWBHA, MO0 TOB’S3aHE SK 3
CYTTE€BUMHM YIPABIIHCHKUMHU, TaK 1 HOPMAaTUBHUMU HEIOJIIKAMH.

30kpeMa, OJHHUM 3 TPHUKIAAIB HEIOCKOHAJOCTI, a BIATaK 1 MpoOJjeM Yy
PaKTUYHOMY 3acTocyBaHHS 3akoHy Ykpainu «IIpo 3amoOiraHHs Kopymuii» €
HOpMH, TiepeadayeHl CTaTTel0 25 CTOCOBHO perjiaMeHTalii OOMEXKEHHS I00
CYMICHUIITBA Ta CYyMIIIEHHS 3 IHIIMMHM BHUJAaMU JisibHOCTI. Ha choroji,
npodineauil nenaprameHT HA3K, sikuii 3aitmaeTbest mpoOaeMaTukoo KOHQIIKTIB
IHTEpECIB Ta YNMOBHOBAXKCHUW HA CKJIAJaHHS aIMIHICTPATUBHUX MPOTOKOJIB 3a
MOPYILICHHS HOPM, TIepeA0aueHIX 30KpemMa 1 LI€10 CTATTEI0, Ha MPAKTHUILI CTUKAETHCS
3 HEIOCKOHAJICTIO HOPMATHBHOTO pErJaMEHTyBaHHS 3 IbOTO IUTaHHS,
MOB’SI3aHOT0, 30KPEMA, 1 3 HACTYITHUM.

Ha cpboroanimHiid JeHb NMUTaHHS CYMIIICHHS Ta CYMICHUIITBA B MisUTHOCTI
MpaIiBHUKIB ACPKaBHUX MIMTPUEMCTB, YCTAHOB, OpraHi3allii BiAMOBIIHO J0 CTATTI

21 K3nll Bperynboani noctanooro Kabdinety MinicTpiB Ykpainu «IIpo poboTy 3a

CYMICHHIITBOM MIPALlBHUKIB JEP)KABHUX OUIIPUEMCTB, YCTAHOB 1 OpraHi3amiiy Bia

03.04.1993 p. Ne 245 Ta IlonoxeHHSM NMPO YMOBH POOOTH 3a CYMICHHUIITBOM
MpAaIiBHUKIB JEp>KaBHUX MIJNPUEMCTB, YCTAaHOB, OpraHizaliil, 3aTBEpIKEHUM
Haka3oM MiHicTepcTBa mpaimi Ykpaiau, MiHicTepcTBa OCTHUINT  YKpaiHu,
MinicrepctBa (inanciB Ykpainu BiJ 28.06.1993 p. Ne 43.

[Ipote, 3a3HayeHi aKTU HE MOUIMPIOIOTHCS HA JEP’KaBHUX CIYKOOBIIIB,
MOCaJOBUX OCI0 MICIIEBOTO CaMOBpSIIyBaHHS Ta IHIIMX CYO €KTIB, Ha SKHX

NOIIMPIOEThCS Iist 3akoHy Ykpainu «lIpo 3amobiranHst kopynuii», ki BIATOBIAHO
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70 TYHKTY | 4acTWHM mepiioi cTarti 25 1boro 3aKOHy MOXKYTh CYMIIIATH CBOKO
JISUIBHICTh 13 BHUKJIQJAIlbKOIO, HAYKOBOIO 1 TBOPUYOK MISJIBHICTIO, MEIUYHOIO
MPAKTHKOIO, IHCTPYKTOPCHKOIO Ta CYAIIBCHKOIO MPAKTUKOIO 13 CIIOPTY.

TakuM 4YWMHOM, Ha CBOTOJHI Je-IOp€ HE BHU3HAYEHO YMOBH TaKOro
CYMICHHUIITBA JJisi OCi0, YIMOBHOBaXCHMX HA BUKOHAHHSA (YHKIIA JEp)KaBU Ta
MICIIEBOTO CAMOBPSTyBaHHS, a caMe TOPSAIOK MPUAHSITTS PIICHHS KEPIBHUIITBOM
I10/I0 JIO3BOJIy TaKOro CYMICHHMIITBA, KUIBKICTh TOJAWH B TWXKICHB/ PIK, sKa
J03BOJICHA JIJIS1 CYMICHHUIITBA, TIOHATTS «I103apo0ounii yacy» tomo. [4, €.40].

Takox ani 3akoH Ykpainu «IIpo 3ano6iranns kopymiiii», ani Kogexc Ykpainu
PO aaMIHICTPATUBHI IMPABOMOPYIICHHS HE BU3HAYAE, IO € JIaTOI0 BUSIBICHHS
aJIMIHICTPAaTUBHOI'O MPABOIOPYUIEHHS, TIOB SI3aHOTO 13 KOPYMIIIELO.

[cHy!OTH pi3HI TOYKM 30py — OJIHA, IO 1€ JaTa HAJIXOJDKEHHS IMepIIoi
1H(popMaIlli Npo BUMHEHHS NMPABONOPYIIEHHS, 1HIIA (PIrypye B pIlIEHHSIX Cy1y) —
IO II€ J1aTa CKJIaIeHHS IPOTOKOIY.

Binrak, Hapa3i nepe/; HayKOBOIO CI1IbHOTOO, MPAaKTUYHUMH MIPAI[iBHUKAMU Ta
CBIJJOMOIO T'POMAJICBKICTIO TOCTPO MOCTaJIa OoTpeda y BHECEHH] 3MIH 10 0a30BOro
AHTUKOPYIIMHOTO 3aKOHY Ta PO3POOKM HUZKHM HOPMATHUBHO-TIPABOBUX aKTIB
M1J3aKOHHOTO XapakTepy, HEOOX1IHICTh SIKUX NependadeHa adbo % caMuM 3aKOHOM
VYkpainu «IIpo 3amobiranHg Kopymimii», ad0 NPAKTUYHOKO JOIUIBHICTIO 3aiis
MiHIMI3allli OPUIAWNYHUX KOJI31M, TOB’S3aHUX 3 MPAKTHUYHUM 3aCTOCYBAHHIM

OCHOBHOI'O aHTUKOPYMIIHHOTO 3aKOHY.

Cnucoxk BUKOPUCTAHUX JKepeJt
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(Bimomocti Bepxosuoi Pagu (BBP), 2014, Ne 49, ct1. 2056).

4. I'ynax O.B., IlaBnenko B.I. Okpemi mpoOieMHl MUTaHHS MPaKTUYHOTO
3acTOCyBaHHs 3akoHY YKpainum «IIpo 3amobGiranHs kopymimii» // PerioHanbHui
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3akony Ykpainu «IIpo 3anmobiranas xopymmii» (M. 3anopixoks, 1-2 rpynus 2017
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YK 342.9

Komyx Kamepuna Anamoniiena,
K.10.H., acucmeHnm xageopu
AOMIHICMpPamueHo2o ma QiHanco8o2o npasa

HYbill Ykpainu

HEHTPAJBHI OPTAHU BUKOHABYOI BJIAJIU, SIK CYB’EKTHU
AEPXKABHOI'O YITPABJIIHHA AT'POITPOMUCJTOBUM
KOMILJIEKCOM YKPAIHU

YpooBXK TPUBAJIOTO Yacy Mailke BCl MUTaHHSA, MOB’sI3aHI 13 JEp:KaBHUM
YIOPaBIiHHAM  arpolpoOMMCIOBUM  KOMIUIEKCOM, 3IHCHEHHSIM  JIep>KaBHOTO
KOHTpOJIIO y 1ik cdepi Oyno mianopsagkoBaHo MiHICTEPCTBY arpapHOi MOJITHKA
VYkpainu. Ognak noctanoBoro Kadinery MinictpiB Ykpainu Ne 442 Bin 10 BepecHs
2014 p. B OisSIBHICTH IEHTPAIBHUX OPraHIiB BHUKOHABYOI Biaau OyJ0 BHECEHO
CYTT€BI 3MIHM, II0 HEMHHYY€ TOPKHYJIOCA (PYHKIIOHATBHUX TOBHOBAXXEHb
Jep’KaBHUX opraHiB. 30kpema, MiHiCTepCcTBa arpapHOi MOJITHKYU Ta MPO0BOJIHCTBA
VYKkpainu, a TakoXX I1HIIMX OpPraHiB, SIKi 3[1ACHIOIOTH OKpEMi MOBHOBR)XEHHS B

arponpoOMHUCIOBOMY KOMILJIEKCI.
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Bxkazanoro nocranoBor Kabinety MiHicTpiB Ykpainu yTBopeHo JlepkaBHY
cinyk0y VYKpaiHM 3 TuUTaHb O€3MEYHOCTI XapyoOBUX IMPOAYKTIB Ta 3aXUCTYy
CTHOXKUBAYiB, pEOPTraHi3yBaBIlU IIUIIXOM NIEpPEeTBOPEeHHA JlepaBHY BEeTEpHHAPHY Ta
ditocaniTapHy cinyx0y 1 npueanasmm a0 Ciyx0Ou, o yTBOproeTbes, JepxkaBHy
IHCIIEKINII0O 3 TMHTaHb 3aXWUCTy TMpaB CHoXuBadiB 1 JlepkaBHY caHITapHO-
e EMIOJIOTIUHY CITYXOY.

Kpim toro, nocraBuoro Kabinery MinictpiB Ykpainu Ne 442 Bin 10 BepecHs
2014 p. nmikBimoBaHo Jlep>kaBHY 1HCHEKINIO CITLCHKOTO TOCIOAApCTBAa YKpaiHW,
MOKJIaBIIM (DYHKINT 13 3M1MCHEHHs peecTparlii Ta oOJIIKy MallliH, JepP>KaBHOTO
Harsy (KOHTPOJII0) B YACTUHI €KCIUTyaTallii Ta TEXHIYHOTO CTaHy MaliuH, QyHKIIIT
13 3A1iICHEHHS cepTU(iKallll HACIHHSA 1 CAIMBHOIO MaTeplaiy, JepHKAaBHOTO HAIJIS Ty
(koHTpONIO) y cdepax OXOpOHU TMpaB Ha COPTH POCIUH, HACIHHUIITBA Ta
PO3CaAHUIITBA, 3/A1MCHEHHS IEP>KaBHOTO KOHTPOJIIO 3a SIKICTIO 3€pHa Ta MPOAYKTIB
1oro nepepoOKH; 3A1MICHEHHS AEPHKABHOTO HArIALy (KOHTPOJIO) 3a AOJAEPKAHHIM
3ax0/11B 010JI0T1YHOI 1 TEHETUYHOT OE3MEeKH MO0 CUILCHKOTOCIOAAPCHKUX POCIUH
MiJ] 9ac CTBOPEHHS, MOCTI/DKCHHS Ta TMPaKTUYHOTO BUKOPUCTaHHS TEHETHYHO
MOAM(IKOBAHOTO OPraHi3My y BIJKPUTUX CHCTEMax Ha MIANPUEMCTBAX, B
YCTAHOBAaX Ta OpraHizalisx arpornpoOMHUCIOBOTO KOMIUIEKCY HE3aJeXHO BIJ iX
NIANOPAJIKYBaHHS 1 (POPMH BIIACHOCTI; 3IMCHEHHS paaialliifHOr0 KOHTPOJIIO 3a
piBHEM PaliOaKTUBHOTO 3a0pyAHEHHS CUIBCHKOTOCIOAAPCHKOI MPOMYKIi 1
MPOJYKTIB XapuyBaHHs - Ha JlepkaBHY ciyk0y 3 MUTaHb OE3MEYHOCTI XapUOBHUX
MPOJYKTIB Ta 3aXUCTy CHOKHUBayiB, (QYHKIIII 13 371HCHEHHS JEPKABHOTO HATJISAY
(KOHTPOJIIO) B YACTHUHI JOTPUMAHHS 3€MEJIbHOIO 3aKOHO/IaBCTBA, BUKOPUCTAHHS Ta
OXOpPOHHU 3€Mellb YCIX KaTeropii Ta (opm BIACHOCTI, POAIOYOCTI IPYHTIB - Ha
JlepxaBHYy ciy»0y 3 mUTaHb Teoe3ii, kaprorpadii Ta kagactpy [1].

Hagenene cBimuuth, mo nocraHoBoro Kabinety MinictpiB Ykpainu «IIpo
ONTUMI3AIII0 CUCTEMHU IIEHTPAIbHUX OpraHiB BUKOHaB4Oi Biaam» Ne 442 Big 10
BepecHss 2014 p. BHECEHO CYTTEBI 3MIHU IIOAO TMPABOBHX 3acaj JEP>KaBHOTO

YIOPABIIHHS B arpONPOMHUCIOBOMY KOMILIEKCT YKpaiHu.
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[IpoTe BiACYTHICTh €PEKTUBHOI CUCTEMH JIEPIKABHOTO YIIPABJIIHHS B arpapHii
cdepi Ta OUIBII MOBUIbHE, HIXK OYIKYBaJIOCS, TPOBEJICHHS CUCTEMHUX CTPYKTYPHHUX
NIEPETBOPEHb MPHU3BOASTH O MOTIPIICHHS CTaHy PO3B’sSA3aHHS 3aBIaHb JIEP>KaBHOT
MOMITUKM B arpapHii cdepi, 10 HEMHUHyYe T[IO3HAYAETHCA HA BChOMY
arporpoMHCIOBOMY KOMILIEKCI HAIIOI JepyKaBH.

BuHukae nuTaHHs, SK MOXKE 371IICHIOBATUCS TMOJIITUKA JIEPKaBH B arpapHii

cdepi, skio noctaHoBoro Kadinery MinictpiB Ykpainu Ne 442 Bin 10 Bepecus 2014
p. ytBopeHo JlepkaBHy ciykOy VYKpaiHM 3 TUTaHb OE3MEYHOCTI Xap4OBHX
NPOAYKTIB Ta 3aXHUCTy CIIOKMUBAYiB, Ha SKy TMOKJIaAeHO (YHKIIIOHAIBHI
MOBHOBAXEHHSI peopraHizoBaHoi Jlep»aBHOI BeTepUHApHOI Ta (iTOCAHITAPHOI
CIIY>KOH, SIKIIO TOJIOXKEHHSI MPO IO CIyX)O0y Oyno 3aTBEpKEHO IMOCTaHOBOIO
Kab6inery MinictpiB Ykpainu auiie 02 Bepecus 2015 p.. bunbiie toro [lonoxxenus
npo ['onoBHe ympaBniHHS Jlep:kaBHOT Ciy»KOuM YKpaiHU 3 NUTaHb O€3MEYHOCTI
XapyOBHUX MPOJIYKTIB Ta 3aXHMCTY CIIOKMBAUIB B 001acTi, B MicTi Kuesi 3aTBepKeHO
Hakazom MiHicTepcTBO arpapHOi MOJITUKU Ta IMPOJOBOJILCTBA YKpaiHMU JIHIIE
12.04.2017 p.
[t mpuknaz. [loctanoBoro Kabinety MinictpiB Ykpainu Ne 442 Bin 10 BepecHs
2014 p. mikBimoBaHO JlepkaBHY 1HCMEKIIIO CUILCHKOTO TOCHOJApCTBa YKpaiHHU.
OpHak QUBHO, IO MICHA JIKBIAALIi 1€l 1Hcnekmii, To0To micast 10 Bepecus 2014 p.,
3’sBIsIEThCS posnopsimkenHs Kabinety MinictpiB Ykpaiau Ne 1156-p Bix 26 mucromnana
2014 p. «IIpo npusznauenns 3actaBHoro HO.b. mepmmm 3actynmHukoM ['omoBu
Jlep>kaBHOi 1HCHEKIIIT CUTBCHKOTO TOCIOAAPCTBA YKpAaiHW» Ta PO3MOPSIKEHHS
Ka6inety MinictpiB Ykpaiau Ne 810 -p Bix 09 muctonana 2016 p. «Jlesxi nutanHs
3a0e3neueHHs IsTbHOCTI JlepaBHO1 1HCIEKIIIT ClIbCHKOTO rOCIOIapcTBa Y KpaiHu
y 2016 p.» [2, 3].

CKTaiHO YSBUTH, SIK MOKHA 3/IIHCHIOBATH BUKOHABYY BJIaay, CIIPSIMOBYBATH,
KOOPJIMHYBATH Ta KOHTPOJIIOBATH JIIsUIbHICTh OPraHiB, sK1 JIKBIJOBaHI, a 1e-(hakTo

MPaIOOTh.
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3 bOr0 MPUBOAY € CIYLIHOK TyMKa B. SI. ManuHOBCHKOTO, SIKUI CTBEPJIKYE,
[0 OJHIEI0 3 TOJIOBHUX MPUYMH KPU30BUX CYCHUIBHUX SIBUIL, HECHPHUSTIHUBOTO
PO3BUTKY KpaiHM € HE TUIbKM KpH3a CEKOHOMIKH, a ¥ HH3bKa €(EKTHBHICTH

yIPaBIiHCHKOI'O ariapaTy, Kpu3a JAepKaBHOro yipasiinus [4 ¢. 142].
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JAEPKABHE YIIPABJIIHHSA EKOJIOTTYHUM TYPU3MOM B

YKPAIHI: TPOBJIEMM I LLJISIXUA PO3BUTKY
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CTpiMKHUII PO3BUTOK EKOTYpPUCTUYHOI cepu Ta PUHKY EKOTYPUCTUUHHX
MOCIYT CBITYUTH MPO HEOOXITHICTH YITKOTO MPOTHO3YBAaHHS iX CTPATEriuHOTO
pPO3ropTaHHs y MOJAJbIIN YacoBli Ta MPOCTOPOBiH 1uiomuHI. Lle — 3aBnanus s
KOKHOI Cy4acHOI IEMOKPaTUYHOI JIep»KaBH, 3000B’A3aHOI HE JIUIIIE CIIPOrHO3YBATH,
a i CTBOPUTH JJISl I[LOTO HAJIC)KHI YMOBH.

[lepcnextuBu po3Butky ET B YkpaiHi Ta BIUTUB COLIAIBHUX, IeMOTpadiuHuX
Ta IHIIUX (PAKTOPIB HA TYPUCTUUHUN PUHOK CBIAUYUTH MPO TE, 110 TAKHI PO3BUTOK B
VYKpaiHi CyTT€BO BIUIMBA€ HAa TaKi CEKTOPU €KOHOMIKH, SIK TPAHCIOPT, TOPTIBII,
3B’S130K, OYJIIBHUIITBO, CUTLCHKE TOCIIOIAPCTBO, BUPOOHHUIITBO TOBApiB HAPOIHOTO
CIOKMBAaHHS, 1 € OJJHAM 13 HaWOLIbII MEPCHEKTUBHUX HANPSMKIB CTPYKTYPHOI
nepedy10BH €eKOHOMIKHU.

AHani3ylouu NepCcreKTUBU PO3BUTKY TYPUCTUYHOI 1HAYCTpii B YKpaiHi Ha
HACTYIIHI I€CSITh POKIB, HEOOX1IHO, TIEPIII 3a BCE, MIAKPECIUTH, 1110 cydacHut ET —
e Ta cepa eKOHOMIKH Ta KUTTENISUIBHOCTI CYCIIUILCTBA B IIIOMY, sIKa, Ha HaIly
JYMKY, TIEBHOIO MIPOIO 1HTErpy€e MPAKTUYHO YC1 chepu

CrpaTeriuHor0 METOK PO3BHUTKY €KOJOTIYHOI TYpHCTHYHOI 1HAYCTpii B
VYkpaiHi € CTBOPEHHSI KOHKYPEHTOCIIPOMOKHOT'O Ha CBITOBOMY PUHKY €KOJIOTTYHOTO
TYPUCTUYHOTO TPOAYKTY, 3JaTHOTO MAaKCHUMAIbHO 3aJ0BOJBHUTH TYPUCTHYHI
noTpeOu HaceJeHHs KpaiHM, 3a0e3MeYUTH Ha Il OCHOBI KOMIUICKCHUM PO3BUTOK
TEPUTOPIN Ta iX COLIATbHO-EKOHOMIYHUX 1HTEPECIB MPHU 30€PEKEHHI €KOJIOTTYHOI
pIBHOBaru Ta iCTOPUKO-KYJIbTYPHOTO JTOBKIJLIA.

[Ipuuomy miporpama Jiid, 30pi€HTOBaHA Ha JOCSATHEHHS Il1€1 METH, Ma€ OyTH
CUHXPOHI30BAaHOIO 13 3arajJbHUMU TEMIIAMH CTAaHOBJICHHSI PUHKOBUX MEXaHI3MIB 1
CHIBBIJIHOCHOIO 3 TOJITHUKOIO CTPYKTYpHHX pedopm B exoHoMmilli. Bona moBuHHA
TaKOK BpPaxOBYBaTH HAKOMWYEHUH JOCBIJ PO3BUTKY TYpU3MY Y CBITI, IIIO CTBOPIOE
COPUSTIIMBI YMOBHU JOOIPAIIOBaHHS Ta PO3pOOJIEHHS BIAMOBIAHOI HOPMATHUBHO-

paBoOBOi 0a3u TYpU3MY.
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Opnnak, HapOIyBaHHS TEMIIB Ta MIJIBUINCHHS e€(PEKTUBHOCTI pPoOOTH
HIAOPUEMCTB chepu TYpU3MYy, CTAHOBJICHHS TYPUCTHUYHOI Taily3l SK OJHI€l 3
NPOBIJHUX Taly3el BITUYM3HSHOI €KOHOMIKH CTPUMYETHCS HEBUPIMICHICTIO HU3KU
MUTaHb, PO3B’SI3aHHA SKUX MOTpeOye AEp>KaBHOTO PETYIIOBAHHS Ta MIATPUMKHU
O/IB Ta OMC.

Ha aymky oaHOro 3 mpoBiAHHMX cremiamictiB Typusmy P.Bpaiimepa, y
TETEPIIIHIN Yac HaHO1IbII TaIbMiBHUM (hakTopoM y po3BUTKY ET Ha cycniibHOMY
piBHI € BIJICYTHICTh YBaru Ta MiATPUMKHU 3 OOKY TOJITHKIB Ta JEp>KaBHOI BIAJIH.
Jlumie 3a HasBHOCTI 3aI[IKaBJICHOCTI HA 3aKOHO/JIABYOMY PiBHI, IOE€THAHHS 3yCHIIb
JUTSL TIAHECEHHS CTaTyCy 1HAYCTpli TYpU3My Ha BUIIUN PIBEHb HE TUTBKHU Y BUTJISII
JeKIapailiii, a W KOHKPETHUX 3axOJiB II0JI0 BCTAHOBJCHHS Ta MIATPUMKHU
€KOHOMIYHMX 3B’s3KIB, TTOYHE €(eKTUBHO MiaTH MapkeTuHr y cdepi ET. Came 3a
TaKMX YMOB MO’KHA PO3PaxOBYBaTH Ha BUIUMI PE3yJIbTATH.

KoopauHarist cTpaTeriuHoro po3BUTKy KyJbTypHOi chepu Ta ET Ha micusax
MOBUHHA MIpU3BeCTH 10 TicHimoi criBnpaiii OB, OMC, peansHoro 6i3Hecy i ycix
3aI[iKaBJICHUX CTOPIH IIOJ0 BUPIIICHHS KOHKPETHHMX 3aBJaHb 13 30epeKeHHs
KYyJIbTYPHOI CIAAIUHHU, BOPOBAKEHHS IEPEAOBOI MEHEKEPCHKOI MPAaKTUKUA B
IIOJICHHY AiSUTbHICTh MY3€iB, HAI[IOHAIBHUX 3aMOBIHUKIB, Opi€HTaLlis sl poO0TH
B PHUHKOBUX BHUMIpax Ta KOOpJWHALlS JISUIBHOCTI 3 yciMa 3alliKaBJICHUMU
cy0’exTaMH eKOTypUCTHYHOI iHmycTpii [1, C. 78-79].

[Toganemuii po3BUTOK JEMOKpATii, MOJITHYHA CTAOIbHICTh, BU3HAYCHHS
MPIOPUTETHUX HAMPSAMIB €KOHOMIYHOTO PO3BUTKY, €BPOIHTETpaIliiiHI MPOIECH B
VYkpaini — Bce 1€ chpuse 3a0e3MeUeHHI0 CTBOPEHHS BHCOKOMPHUOYTKOBOI
eKOTYpPUCTHYHOI ramy3i. [i MeTor Mae CTaTH 3aJ0BOJIEHHS] OTPEO BHYTPIIIHLOTO
Ta MDKHApOJHOTO TYPU3MY Ha OCHOBI 00OB’S3KOBOTO YpaxXyBaHHS MPHPOIHO-
KJIIMaTUYHOTO, PEKPEAIIIHOTO, COIIAIbBHO-€KOHOMIYHOTO, 1CTOPUKO-KYJIBTYPHOTO
NOTEHI[1aTy KpaiHu, ii HalllOHATbHUX 0COOIUBOCTEN.

PosBunyTa MartepianpHa 0a3a M03BOJISE 1HAYCTPIAIBHUM KpaiHam 3poOuTH

ET macoBuM. A mipu MpoBEAECHHI LIJIECOPSIMOBAHOI MOMITUKU IIBUJIKOTO PO3BUTKY
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MDKHApPOJHOTO Typu3My YKpaiHa MOXE y MOPIBHIHO KOPOTKI CTPOKH 3HAYHO
HAOJM3UTUCS 1O KpaiH, A SKUX HAJAXO/KEHHS BIJ] €KOTYpUCTUYHOI chepu
CTaHOBUTH 3HauHy dactuHy BBII. OntumansHuii po3BUTOK Takoi cdepu
HEMOXXJIUBHM O€3 aJeKBaTHOI JOMOMOTU JepkaBU. SK CBITUUTH 3apyOiKHUIN
JIOCB1JI, PO3BUHEHI JIpKaBH MPUCBAYYIOTh 3HAYHY yBary He JIMIIE MiITPUMIIL, a i ii
CTpaTEriuHOMY PO3BHUTKY.

VYkpaina 00’€KTUBHO Ma€ MOTY)KHUN €KOTYPUCTUYHUN MOTEHIIIAJ, IKUH, Ha
XKaylb, BUKOPUCTOBYEThCS HE Oyke edekTuBHO. [IpuumHM Takoro craHOBHIIA
MOJIATalOTh Yy CKJAJHIM  COIlaIbHO-€KOHOMIYHIN cHTyalii B Jep)kaBi, Yy
HEBPETYJIbOBAHOCTI MEXaHI3MIB CTHUMYJIOBaHHS EKOTYPUCTHYHOI 1HAYCTPIi,
BIJICYTHOCTI e(eKTUBHOI cTpaterii po3BUTKy ET sik Ha HalioHaIbHOMY, TaK 1 Ha
perioHaibHOMY U MiclieBoMY piBHsIX. CHUTyallis, 10 CKJIajacsl B TYPUCTHYHIN cepi
OCTaHHIM 9acoM, BUMara€ aKTUBHOTO MOIIYKY IIJISX1B MOI0JIaHHS KPU30BUX SBUII
Ta 1HTEeHCU(iKalli BHUPOOHHUIITBA TYPUCTUYHOTO MPOAYKTY 13 3a0e3MeUeHHSIM
HEOOX1THOT MO0 SKOCTI.

[IpoOnemu, sKI MOXHa CIOCTEpIraTd y IIACHUWA 4Yac y raiaysl TypusMy
VYkpainu, € «cragkom», KN 3alIUIIUBCS Hamiii gepskai micns posmnanxy CPCP.
Tomy w1 sSIBUIIA € JOCUTHh TTTMOMHHUMH, a iX PO3B’s3aHHS MOTPEOy€E KOMIIJIEKCHOTO
1 IPOYMAHOTO MIIXO1Y.

VYce 1mie 3amuImaeThcsl aKTyallbHUM TUTAHHS TapMOHI3aIlil €KOJIOTTYHOTO
CTaHy, MOMpH Te, N0 YKpaiHa BxKe 3po0uiIa 3HaYHUN KpOK — MOpiBHAHO 13 1990 p.
3MeHIMIa 3a0pynHeHHss atMochepu Ha 58,56% [2, C. 107]. 30iabIieHHS
TYPUCTUYHOTO TOTOKY TMiJAHIMA€E TPOOJEMU BU3HAYEHHS ONTHUMAIBHOTO
€KOJIOTIYHOTO HABAaHTAXXEHHST HAa PErioHM Ta HEOOXIJHOCTI BHU3HAYEHHS
MaKCUMaJIbHOI IPOITyCKHO1 3AaTHOCTI 0€3 IITKOAM 1 3arp03U MPUPOTHOMY JOBKUIIIO
Ta 1ICTOPUKO-KYJBTYPHIN CIaAIIUHI.

[Topsim 3 uuM MpobJieMH TIHBOBOT €KOHOMIKHM, €KOHOMIYHA Ta TMOJITHYHA
nectaliizalis, HeJOCKOHaJa IpaBoBa 3a0e3MeYeHICTh T'aly31 BCE 1€ 3aIUILIAI0ThCS

rOJIOBHUMU (haKTOpaMu, siKi CTpUMYI0Th po3BUTOK ET B YkpaiHi.
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Heo0xigHo 3a3HAauuTH, IO CaM€ 30BHIIIHI ¥ BHYTPIIIHI YUHHUKHA MOXYTh
cTaTu 06a3010, Ha OCHOBI KO (DOPMYBATUMYThCS TTPOMO3UIIIT OO0 BUXOY Taly3i
ET 3 kpu30BOro cTraHoBuIla, JOMOMOXYTh BHM3HAUYWTH MOJANIbIIT HampsMU il
PO3BUTKY.

Mu BBaxkaeMo, IO Ha MICIEBOMY, PEriOHAIbHOMY, HAI[lOHAJbHOMY W
MDKHApOJAHOMY PIBHSX YIpaBIiHHS, €KoJIoTis, ekoHoMika, ET o0’ennyroThcs y
YITKYy CUCTEMY 3 IPUYMHHO-HACTIIKOBUMH 3B’ a3kamMu. OHaK, MiANOPSIAKOBAHICT
chepu ET OJIB pi3HEX piBHIB CTOITh Ha 3aBaji OO0 €IHAHHIO CKJIAIOBUX
TypUCTUYHOT MOMITUKH. CTBOPEHHA KOOPJIMUHALIMHOIO OpraHy 4YacTKOBO
JonoMoryio 6 BHUpimUTH TpobieMy. OIHAK yce OJHO Jep)kKaBl JTOBEACTHCS
YIOPABIATH CPEPOIO, 3 IKOIO BOHA 0013HAHA HE IyKe 100pe.

VYkpaincbka Jiep>kaBa 3000B’s13aHa YITKO BU3HAUWTH 1 MPOMAryBaT Te, 1110
MO’K€ MaTH 3HAYEHHS JI1 PO3BUTKY €KOTYypHU3MY, 30KpeMa KOHKPETHI 3aXOid 3
PO3BUTKY TypHU3My VY CBITOBOMY MaciTabl. BigmoBa BiAg HpOTEKIIOHICTCHKOL
MOJIITUKY, 3a0€3leUeHHs] MpaBa Ha BIAMOYMHOK 1 TOJOBXKEHHS TPUBAIOCTI
BIJIMMYCTOK — ycCe 11e, 3BUYaiiHO, € OaKaHUM, ajie MaTUME MMO3UTHUBHI HACIIIKH JIUIIIS
32 YMOBU BU3HAHHS IMX 3aXOJIB SK HalllOHAJBHUX MPIOPUTETIB ChOToIeHHS. [[yis
IBOT0 BaXJIHMBO W HEOOXITHO CPOPMYINIOBATH OCHOBHI MOJITUYHI NMPUHUUNUA MU
3aKpIIUTH iX y poOOYMX MporpamMax, YITKO BHU3HAUUTH CTYIIHb Ta HampsMU
HEOOX1THOTO BTPYUYaHHS JEP>KaBH Y PO3BUTOK €KOTYPUCTUYHOI CHEpPH.

BianosinaneHicTh naepxkaBu 3a po3BuTok ET, ii ywyacTe y 3aiydeHH1
IHBECTHIIIM OC3yMOBHO MarOTh BenHMKe 3HaueHHSA. OJIHAK HE MEHII Ba)KJIUBHMH €
BpaxyBaHHS Ta 31HCHEHHS HEIO TaKUX MPOIIECIB:

— KoHTponb 3a pO3BUTKOM €KOTYPUCTHYHOI MisSIIbHOCTI, 3aCHOBaHHUU Ha
KOHIIETIIII{ TJIAaHOMIPHOTO PO3BUTKY, 1 BU3HAYCHHS HAI[IOHAIBHHUX MIPIOPUTETIB.

— Po3BUTOK 1HPpacTpyKTypH, 110 BXOAUTh y komneTeHiiro OB ta OMC.
[le — ocHOBa OyIb-AKOi COILIQJIbHO-EKOHOMIYHOI AiSUIBHOCTI, 30KpEMa PO3BUTKY

€KOJIOTIYHOTO TYPHU3MY TOIIIO.
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HECIIJIATA ABAHCOBHUX IIVIATEXIB SAIK BU/
BIO/U/KETHO-IIOAATKOBOI'O ITPABOITIOPYIIEHHA

Koncrutytieto Ykpainu BU3Hau€HO, IO 3a0e3MeueHHs TpaB 1 CBOOO
JIIOJIMHM Ta 1X TapaHTIi BUBHAYAIOTH 3MICT 1 CIPSIMOBAHICTD AiSTLHOCTI iepxaBH [ 1],
sKa € HEMOXKJIMBOIO 0€3 BUTPAT OI0KETHUX (PIHAHCIB, SIKI PABOMIPHO HAKOMUYY€E
JiepkaBa y O0/KET1, B TOMY YUCI1 Y pe3yJIbTati CrjiaTu (iCKaJIbHO 3000B’ I3aHUMU
oco0aMHM TOJATKIB, 300piB, PEHTHUX IUIAT, HEMOJATKOBUX IUIaTeXiB. ToOTO
¢dbiHaHCH MalOTh TICHUM 3B'SI30K 3 KaTETOPI€I0 MOJIaTKH Ta BIITPAIOThH MPIOPUTETHY
poJsib y peamizaiiii OOJKETHO-TIOJJATKOBOI TOJITUKU JaepxkaBu. DiHAHCH MaIOTh
HIMPIIKN J1alla30H PO3MOALTY, HIXK MOJJATKHU, OCKUIBKY BOHU 3/11MCHIOIOTH HE JIUIIE
MEePBUHHUN TIEPEPO3IO LT BaIOBOTO BHYTPIIITHHLOTO MPOAYKTY Ha PIBHI BUPOOHUYIOT
CTPYKTYpPH, a i OJabIINN TIEPEepO3MNOIiI Yyepe3 Ol KeTHY cucteMy [2, €. 231].

B Vkpaini Oyap-sikuii cy0’€KT CyCNniJIbHO-€KOHOMIYHUX BIJIHOCHH Ma€ IpaBo

BUTBHO 3JIIMCHIOBATH HE 3a00pPOHEHY 3aKOHOM TMIAMPUEMHUIIBKY TiSIBHICTH Ta
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JOTPUMYBATHCh YCTAaHOBJIEHUX Jiep:kaBoo y IlonaTkoBomy Koaekcl Ykpainu (nani
— IIK Ykpainu) HOpM Ta NPUIKCIB HI0JJ0 CBOEYACHOCTI, IOBHOTH Ta IPAaBUIBLHOCTI
HapaxyBaHHsS Ta CIUIaTH MOAaTkiB. [lep>kaBa CTBOpIOE BCl HEOOXITHI YMOB AJis
peanizaili 3aKOHHOCTI TakKoOi MJISJIBHOCTI 3aco0amMu Jep>KaBHOTO (PiCKAIBHOTO
KOHTPOJIIO Y cepi aJIMiHICTpyBaHHS MOJATKIB [3].

OpHuM 13 JUCKYCIHHUX BHJIIB B3a€EMOBIIHOCHH JI€p’KaBU Ta IUIATHUKIB
NOJaTKIB y cdepl ONOJaTKyBaHHS € 3aCTOCYBaHHS CIIPOILIEHOI CHCTEMH
OMOJATKYBaHHA OOJIKYy Ta 3BITHOCTI Ta CIUIaTH CYyO €KTOM MiJIPUEMHUIITBA
aBAaHCOBMX IOJATKOBUX ILJIATEXKIB, L0 BHUKJIMKA€E LIKaBICTh Yy aBTOpa, BUMAarae
JETAIbHOTO aHAJI3Y Ta € memoio JAHOTO AOCTIIKEHHS.

Po3kpuBaroun pe3ynbTaTté AOCHIHKEHHS 3a3HAYKMMO, 110 BIAMNOBIAHO A0 II.
291.2 cr. 291 IIK VYkpainu, cropollieHa CHUCTEMa OINOJATKyBaHHS, OOJiKYy Ta
3BITHOCTI — OCOOJIMBUI MEXaHI3M CIpPaBJISIHHS MOJATKIB 1 300piB, 0 BCTAHOBIIIOE
3aMiHy CIJIaTH OKPEMHUX MOJATKIB 1 300piB, BCTAHOBJIEHHUX IMyHKTOM 297.1 cTaTTi
297 uboro Kopgekcy, Ha cIuiaTy €IMHOTO NOJATKy B HOPSAAKY Ta Ha yMOBax,
BU3HAUEHUX III€I0 TJABOIO, 3 OJHOYACHUM BEACHHSAM CIPOIICHOTO OONIKy Ta
3BiTHOCTI [3].

Peanizyroun mpaBo Ha 3aCTOCYBaHHS CIIPOIICHOI CUCTEMH OMOJATKyBaHHS
0OJIIKy Ta 3BITHOCTI Cy0’€KTH rOCHOJIapIOBaHHS, K IUIATHUKHU NOAaTKiB 14 rpym,
MNOBUHHI YITKO Ta HEYXWIbHO JOTPUMYBAaTUCS HOPM UHMHHOTO 3aKOHOJABCTBA
YkpaiHu Ta CBOEUACHO CIIJIauyBaTH €IUHUIN MOJAATOK 10 OIO/DKETY.

KoHnTponb 3a cy0’ekTamMu rocrnofaproBaHHs, IO 3aCTOCOBYIOTH CIPOLICHY
CUCTEMY OIOAATKyBaHHS OOJIIKY Ta 3BITHOCTI, JiepiKaBa 31ACHIOE Yepe3 CUCTEMY
opraHiB JepkaBHOi (ickanbHOI cnyxk0u. HeoOXigHICTP AaHOrO0 KOHTPOIIIO
MOSICHIOETHCS TPAarHEHHSIM JIeP’KaBH 3a0€3MEUNTH 3aXUCT €KOHOMIYHUX 1HTEPECIB
VYKpainu, CTBOPUTU PiBHI MOXIMBOCTI IS yCiX CYO’€KTIB TOCIOJAPIOBAHHS, LIO
BI/IMOBIAIOTh 3aKOHOJIABUMM KPHUTEPISIM Ha 3aCTOCYBaHHS CIIPOIICHOI CHUCTEMHU

OIOAaTKYBaHHA 00JIIKY Ta 3BITHOCTI [4, c. 38].
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Opranu [®PC, 3niiCHIOIOYM KOHTPOJb 3a CTAaHOM OINOJATKyBaHHS,
BUSIBJISIIOTh  MOPYIIEHHST  Cy0’€KTaMM  TOCHOJApIOBaHHS  HOPM  YUHHOTO
3aKOHOJIAaBCTBA YKpPAiHU MPU 3aCTOCYBaHHI CITPOIIEHOT CHCTEMH OIOAATKyBaHHS
o0JIIKy Ta 3BITHOCTI, IO Y CBOIO Yepry TATHE 3aCTOCYBaHHS [0 HHUX
BIJIMOBITAJILHOCT] PI3HUX BUIIB IOPUIUIHOI BiAMOBIIATBLHOCTI (aAMIHICTPATUBHOI,
KpUMiHAIBHOI, (iHAHCOBOI [5, c. 34].

VY ct. 36 IIK VYkpainu BHU3HAuU€HO, 110 MOJATKOBUM OOOB’SI3KOM IUTATHUKA
M0JIaTKiB, BU3HAETHCSI 000B’ 130K 00UMCIINTH, 33JIeKIapyBaTH Ta/ab0 CIUIaTUTH CyMy
MOJaTKy Ta 300py B MOPSIKY 1 CTPOKH, BU3HAUEHI 3aK0OHOaBCTBOM. Crarrero 295
[IK Ykpainu BU3HAUYEHO, IO TUIATHUKU €MHOTO MOAATKY MEPIIOi 1 Apyroi rpyrm
CIUIAYYIOTh €IMHUMN MOJATOK IIJISXOM 31HCHEHHS aBaHCOBOTO BHECKY HE MI3HIIIE
20 yucna (BKIIOYHO) MOTOYHOTO Micsls. [InaTHUKM €AMHOTO MOAATKY TPEThOI -
YETBEPTOI TPy CIUIAUYIOTh €IMHUI MOJATOK MpoTsroM 10 KaJieHaapHUX AHIB MICIs
TPAaHUYHOTO CTPOKY MOJAHHS IMOJATKOBOI JeKjapailii 3a MOJAaTKOBUM (3BITHHUIA)
kBaptan. 3rigHo cr. 300 I[IK VYkpaiHu mNinaTHUKM €IUHOTO TOJATKy HECYTh
BIIMOBIJAIBHICTD 32 TPaBUJIbHICTh OOYKCIICHHS, CBOEUYACHICTh Ta TOBHOTY CILIATH
CYM €JIMHOTO TOJIaTKY, a TAKOK 32 CBOEYACHICTh MOJIaHHS MOJATKOBUX JIEKJIapallii.
Hecmiara (nenepepaxyBaHHs) $13UYHOI0 0COO0IO0 - MJIATHUKOM €IMHOTO MOJIATKY,
aBaHCOBUX BHECKIB, y BiAMoOBIAHOCTI 0 cT. 122 IIK Vkpainu Tsrae 3a coOoro
HakJaneHHs mrpady B po3mipi 50 BIJCOTKIB CTAaBKH €JUHOTO MOJATKY, 0OpaHOl
IUTATHUKOM €JIMHOTO moAatky [3].

Otxe, ycTajgeHe poO3yMiHHS (PIHAHCIB SIK CYKymHOCTI (iHaHCOBO-
€KOHOMIYHMX BIJHOCHH, 10 TOB’s3aHl 3 (OpMyBaHHSM, pO3MOAUIOM 1
BUKOPUCTAHHSAM (POH/IIB TPOIIOBUX KOIITIB y MPOIEC] PO3MOILITY Ta IEPEPO3MOALTY
BaJIOBOTO BHYTPIIMIHROTO TPOJAYKTY 1 HaIIOHAJIBLHOTO JOXOMIy, Ha CHOTOJIHI
HEOOXI1JTHO PO3YMITH OUJIBII IIMPOKO Ta BU3HAYATH MPIOPUTETHY poib (DIHAHCIB K
00’€KTy, AKUH BIArpae KIOYOBY POJib y 3a0e3MedeHH] (PIHAHCOBUMHU pecypcamu
yCiX JJaHOK OFO/KETHOT CUCTeMU YKpaiHu. BuzHaueHHs MOpyIIeHHSIM MOJaTKOBOTO

3aKOHOJAaBCTBa HCIICpaxXyBaHHsA CaMC€ aBaHCOBHX IUIATEXKIB SIK OIICPAaTUBHHUX
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Oro/KeTHUX (PIHAHCIB € MPaBOMIPHMM 3 TOUYKH 30py ICHYBaHHS 3arajibHUX
NPUHIIUAIIB Ta OCOOJMBOCTEH HAIIOHAIBHOTO OMoAaTKyBaHHs. [IpaBomipHa
TISUTBHICTD JepKaBHUX (PICKaTbHUX OPraHiB IIOAO BHSBJICHHA MOPYLIEHb HOPM
YHHHOTO MOaTKOBOTO 3aKOHOJIaBCTBA Y KpaiHU, B TOMY YHCJIi 3aKOHOJABCTBA PO
0COOJMBOCTI OMOJATKyBaHHS CyO’ €KTIB CIPOIIEHOI CHUCTEMHU OIOJATKyBaHHS,
COpusi€ 3axUCTy I1HTEpECIB Jep>KaBHU, IMIOJO HEJOMYIIECHHS BYMHEHHS
MIPABOIOPYIICHHS HEI00POCOBICHUMHU Cy0’€KTaMU TOCIOJAPIOBAHHSA, a TaKOXK
dbopmye PiHAHCOBY OCHOBY JJIS 3/IIMCHEHHS IEP’KABOIO 3aX0/IiB 3a0€3MeUCHHS ITPaB
JIOIMHU Yy PI3HUX cdepax CYCHUIBHOTO ICHYBaHHSA Ta 3a0€3lEeUeHHS TrapaHTId

BIIMOBIHUX COIIAIbHO-€KOHOMIYHHUX IIpaB 1 CBOOOI.
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JANUCKPELIA CYB’EKTIB BJAJTHUX IOBHOBAKEHb: HOBEJIN
INPOLECYAJIBHOI'O 3AKOHOJABCTBA 2017 POKY

Ax Bimomo, 15 rpymns 2017 p. HaOpanu YUMHHOCTI 3ICTOTHIMIHM O
IpOLIECYaTbHOT0 3aKOHOAABCTBA B Y KpaiHi.

3okpema, 3akoHoMm Ykpainu Bim 03 sxoBtHs 2017 p. Ne 2147-VII «IIpo
BHECEHHS 3MIH JI0 [OoCmojapchKoro MpoLecyalbHOTO KOAEKCY YKpaiHu,
[{uBUIBHOTO MPOLECYaTBbHOIO KoJeKCcy YkKpainu, Koaekcy aamiHICTpaTUBHOTO
CYJOUYMHCTBA YKpaiHM Ta IHIIMX 3aKOHOJABUMX AaKTIB» OCTaHHIM 13 Ha3BaHUX
KOJIEKCiB OyB BUKJIQICHUI Y HOBIM pellaKiii.

VY 3B’S3Ky 13 IIUM, BUHUKA€ NMUTAHHS, Y4 TOPKHYJIMUCS BKa3aHl BUILE 3MIHU
3aKOHO/IaBCTBa c(pepu AUCKpelli CyO’eKTIB BIaJHUX NOBHOBAXKEHb. Y CBOIO Yepry,
criocoOM MPaBOBOTO PEryJIIOBAHHS TAKO1 JAMCKpEIlli, HA Hall MOIJISIA, € OJHUM 13
OCHOBHHMX IMTOKa3HUKIB PIBHS 3aXUCTY MPaB 0COOU B P KaBI.

Sx BumnnmuBae 31 3micty Pekomenpariii Komitery MinictpiB Pagu €pornu N
R(80)2 cTocoBHO 311iiCHEHHS! aAMIHICTPATUBHUMH OpPTaHAMM BN JUCKPELIMHUX
MOBHOBaXEHB, MpUiHATO1 Pagoro MinicTpiB 11 6epesns 1980 p. mig nuckpemiitHum
MOBHOBXEHHSM CJIIJI PO3YMITH TMOBHOBR)XEHHS, AK€ aJMIHICTPAaTUBHHMI OpraH
MO>K€e 31MCHIOBATH 3 IEBHOIO CBOOOI0I0 PO3CYly IPH NPUUHSTTI PIlLIEHHS, TOOTO,
KOJIM TaKWil OpraH MO)Ke 0OMpaTH 3 KUTBKOX IOPHIWYHO JOMYCTUMHUX PIIIEHb TE 3
HUX, SIKE BIH BBa)Ka€ HaWKpaIliuM 3a JaHux ooctaBuH[1].

Ho 15rpyans 2017 p. Koxekc aamiHICTpaTUBHOTO CYJOYMHCTBA HE MICTHB
OpsIMUX HOPM IIOAO BUIBHOTO po3cyndy. IIpu npomy, 3a3HadeHe MUTaHHS OyJi0

BPETYJIbOBAaHE OMOCEPEAKOBAHO.
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Tak, mynkrom 4 yactunu 1 crarti 5 Kogekcy Oyso nependadyeHo, mio KoxkHa
ocoba Mae TpaBO 3BEPHYTHCS O aIMIHICTPATUBHOIO CYAY, SKIIO BBaXKae€, IO
pIIICHHSM, Ji€10 4d Oe3MisTBHICTIO Cy0'€KTa BJIaJHUX MOBHOBAaXEHb MOPYIICH] ii
npaBa, cBo0oAM a00 3aKOHHI IHTEPECH, 1 IPOCHUTH MPO IX 3aXUCT HIIAXOM (30KpeMa)
BU3HAHHS OC3iSILHOCTI CyO'€KTa BIAAHUX ITOBHOBAaXEHH MPOTUIIPABHOIO Ta
3000B's13aHHS BUMHUTH TI€BHI 1.

Taxki > mpaBa OyJiM HaJaHi Cyay NMpU BHUpilIeHH] cipaBu. Kpim Toro, y pasi
CKacyBaHHS ~HOPMATHMBHO-TIPABOBOTO  a0o IHAWBIAYadbHOTO  aKTa CylAy  Mir
3000B's13aTH Cy0'€KTa BJIAJHUX ITOBHOBAKEHH BUMHHMTH HEOOXIJHI Jii 3 METOIO
BIJIHOBJICHHSI TIpaB, CBOOOJ 4YM IHTEpPECIB I[03MBayda, 3a 3aXHUCTOM SIKUX BIH
3BepHYBCA 110 cyny. (ctartsa 245 KAC).

OpHak, Ha TPaAKTUIl TUTAHHS JUCKEPIi Cy0 €KTIB BJIAIHUX MOBHOBA)KEHb
BUSBWJIOCA JOCTaTHbO MpoOjaeMHUM. [Ipu BupilleHHI BUMOI MO3MBayiB PO
3000B’s13aHHS BYMHUTH KOHKPETHY 10 (SK-TO BHJIATU INEBHUN JOKYMEHT abo
OPUIHATH YNPaBIIHCBKE PIIMICHHS) HaW4yacTilie Cyad MpUAMaid HETraTUBHI
pimenas. [Ipu mpoMy y CBOIX PINICHHSX CyId BKa3yBaliH, IO HE MOXYTh
BTPYYaTUCA Y TUCKPEIiiTHI TOBHOBAKEHHS BIMIOBIIaYA.

[IpuknagoM Takoro miaXoay MoOXe ciyryBatu crpaBa 21-4054al6, sxy
posrnsaaB Bepxosuuii Cyn Ykpainu. Y gaHiii crpaBi o3uBad MpocuB CyJ (cepen
iHImoro) 3o00oB's3at  Hamionanenuii  O6ank  Ykpainu noBepHytd [IAT
«Komepuiitnuii 6ank «IIpemiym» OaHKIBCHKY JIILIEH31I0 Ta TeHEPabHY JILEH310 Ha
3MIICHEHHS BAIIOTHUX oOfepalliif. 3a3HadeHa BuMora Oysa 3aJ0BOJICHA OKPYKHUM
aaMiHicTpaTUBHUM cynoM. Lle pimenns Oyno 3anumieHe 6e€3 3MiH CyJaMu BHUIIMX
1HCTaHIII.

Opnnak, Bepxosuuit Cyn Ykpainu y cBoiif moctanosi Big 01 cepmus 2017 p.,
CKacOBYIOUM CYyJIOBI PIIICHHS Ta TMEpeNaloyd CIpaBy Ha HOBHM pO3IJIs[I,BKa3aB,
IIOCYJIM TIEPIIOi Ta amesiiiHOl 1HCTAHIIM HEe IOCTIAWIM MEX1I BTPYyYaHHS B
TucKperiiiai nmoBHoBaxxeHHs HBY miomo 3actocyBaHHs 3axofiB BIUTUBY Yy pasi

nopyuieHHs: 6ankamu abo ocob6amu, siKi MOXKyTh OyTH 00'ekToM mepeBipku HBY,
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3aKOHOJABCTBA, SKE PEryJloe BITHOCMHU y cdepi 3amobiraHHs Ta MNPOTHIL
Jeramizaiii J10XodiB (BIAMHUBAHHIO) JTOXOJIB, OJEPKaHUX 3J0YMHHHUX IUISIXOM,
(biHAaHCYBaHHIO TEPOPU3MY Ta (PIHAHCYBAHHIO PO3MOBCIO/IKEHHS 30pOi MacoBOTO
3HMILNEHHS Ta 31ACHEHHS PHU3MKOBOI [ISJIBHOCTI, fKa 3arpoXye I1HTepecam
BKJIQJIHUKIB UM 1HIIUX KPEIUTOPiB OaHKy[2].

Ha pgammii vyac 1m0 KAC BKIIOYEHO TOJOMKEHHS, SKI JIeTaJbHIIIE
BPEryJIbOBYIOTh MUTAHHS AUCKpeEIi. 30KpeMa, 3a3Hajau 3MiH [TOBHOBAXXEHHS CyIy
IpU BUPIMIEHH] aaMIHICTPaTUBHUX cmpaB. Tak, 3rigHO 3 4acTHHOIO 4 cTarTi 245
KAC cyn wmoxe 3000B's3aTu BiAnoBigada-cyO'ekTa BJIagHUX ITOBHOBAXKEHb
NPUMHATH PILICHHS HA KOPUCTh O3UBAYa, SIKIIO JJIs1 HOTO MPUIHATTSI BUKOHAHO BCl
YMOBH, BU3HAUYEH1 3aKOHOM, 1 MPUHUHATTA TaKOTO pILIEHHS HE nependayae mpasa
cy0'exTa BIaJHUX IOBHOBA)XEHb [IATH HA BJIACHUU po3cyd.Y BHUMNAIKY, SKILO
NPUIHATTS pILIEHHS Ha KOPUCTH MMO3MBaya nepeadayae mpaBo CyO0'ekTa BIIAJIHUX
NOBHOBXEHb JISTH Ha BJIACHUI pO3CYyH, CyI 3000B'si3ye cy0'ekTa BIIAJIHHUX
NOBHOBA)KE€Hb BUPIIIMTU MUTAHHS, II0JI0 IKOT'O 3BEPHYBCS [1031BaY, 3 ypaxyBaHHSIM
HOro npaBoBoOi OLIIHKY, HAaJIAHOI CYJOM Y PIIICHHI.

Ha namy nymky, Taki 3MIHM IpPOLECYaJbHOTO 3aKOHY € MO3UTHBHUMHU Ta
CTBOPIOIOTH YMOBH Ji OUIbII €()EKTUBHOTO 3aXHUCTY MPaB 0COOM Bl MOPYIIEHb 3

00Ky CyO’€KTiB BJIaJJTHUX ITOBHOBAXECHb.
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21-4054ale, 826/2607/16 [Enextponuuii pecypc]
/I URL:https://ips.ligazakon.net/document/view/\VVS170479.

YK 343.1:33.021.
Yuowe IOnia Bonooumupisna,
K. 10. H., Cmapuuil onepyno8HOBANCEHUL 8
0COOIUBO BAJICIUBUX CNPABAX
Jlenapmamenmy 3axucmy eKOHOMIKU
Hayionanvnoi noniyii' Yepainu

CYUYACHHUH CTAH TA IEPCIIEKTUBYU PE®@OPMYBAHHSI
OPI'AHIB BHYTPIIIHIX CITPAB IK OJAHOI'O 3 JEPKABHUX
IHCTUTYTIB

3 yacy nporoJoleHHs Ta Mo0YyJ0BU YKPaiHChKOI J€P/KaBHOCTI, IOYMHAIOUN
3 1991 poky, yac Bim yacy rocTpo MOCTaBajO MUTaHHS NPOBEJACHHS pedopMm B
OpraHax Jep>kaBHOI BIIaJH, 30KpeMa 1€ CTOCYBaJIOCS MPABOOXOPOHHOTO CEKTOPHY
HaIoi Aep)kaBu. JlaHe MUTaHHS MPOJIOBXKYE OYTH aKTyaJIbHUM W ChOTOJIHI, X04a O
TOMY, III0 OCTAaHHIMHA POKaMHU B JIAHOMY CEKTOP1 MOCTIHHO BiI0YyBAIOTHCS 3MiHU, HE
JUIIEe CTPYKTYpHI, a i Ha 3aKOHOJaBYOMY piBHI. ToMy BpaxoByrouMu el (axt
XOYEThCS 3yMUHUTH yBary Ha OJIHOMY 3 TPaBOOXOPOHHUX OpraHiB — MiHICTEpPCTBI
BHYTpIIlIHIX cripaB Ykpainu (gam — MBC), B skoMy 3 nepIiux novyaiu 3MiHIOBATH
MiIX0U Y POOOTI.

Cucrema MBC VYkpainu 3aBxau Oyiia mpeaMeToM MOCTIMHUX 00TOBOPEHb 1
HETaTUBHUX 3ayBaX€Hb Ha pi3HHUX piBHAX. lle Oyno BUKIWKAHO YHCICHHUMHU
npobiemMamu y il cdepi, Sk BHYTPIIIHIMYU, TaK 1 30BHINIHIMY, 1110 BUHUKAIOTH Y
3B’SI3KY 3 OUEBUIHOIO HEJIOCKOHATICTIO 3aKOHOAABCTBA, a BIJITaK — HETIOBHOI[IHHUM

(GyHKIIOHYBaHHSAM OpraHiB BHYTpilHIX cipas (naii - OBC). [3]
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[lboMy TakoX CHpUSAIO W HAABHICTh IIMPOKOTO KOJa TOBHOBAXKEHb,
nokjageHux Ha migpo3aium MBC Ta 3akpimjieHuX B HOPMAaTUBHUX aKTax YKpaiHU
(3akoHax, MOCTaHOBAX TOIIIO).

Onnak, Kypc Ha €BpolHTerpaiito 3000B’s3ye VYkpaiHy 3a0e3neduTu
epexkTuBHE (PYHKIIOHYBaHHS I1HCTHUTYTIB, Kl TapaHTyBaTUMYyTh BEPXOBEHCTBO
npaBa, JOJep>KaHHS MpaB 1 CBOOO JTIOJUHHU M TpOMaJsTHUHA. ABTOPUTET BIAIH Y
chepl TPOTHAII 3JIOYMHHOCTI 3aJICKUTh HE TaK BiJ IOKa3HHUKIB PO3KPUTTS
KPUMIHAIBHUX TPaBOMOPYIIEHb, SIK Bl JOBIPU HACEICHHS O MPABOOXOPOHHUX
OpraHiB — 3aXWHCHUKIB I1HAMBIIyaJIbHUX 1 CYCHUIBHHUX IHTEPECIB, a TaKOX
J0JIepKaHHS CUIIOBUMH CTPYKTYpaMH MPUHIIUITY BEPXOBEHCTBA Mpasa. [3]

He BuknnkaB cynepedok Toi (akT, 0 piBEHb JOBIPU HACEJIECHHS 10 POOOTH
OpraHiB BHYTPIIIHIX crpaB OyB HHU3bKIM. KUIbKICHUN MOKAa3HUK IIi€i JOBIpU 10
MoMeHTY pedopmyBaHHs MBC cArHYB CBOEI, SIK Ha Hallly TyMKY, KDUTUYHOI MEXKI.
oMy cpHsUIO K HE HaJIe)KHE HOPMATUBHE 3a0€3MEUYEHHs], TaK HE SIKICHAa poOoTa
KaJIpOBOro arapaty (pillleHHS KEpIBHHKIB, AISUTBHICTH MiIPO3AUTIB HA MICISX,
JOTPUMAaHHS BUMOT 3aKOHO/IaBCTBA TOIIIO).

besnepeuno nutanus pedopmyBanns cuctemu OBC nmoctanio 10cuth rocTpo
1 A0 HOro BHpIMIEHHS MNOTPIOHO OyJI0 MIAXOAWUTU pilIyye Ta KOMIUIEKCHO.
[lepuroueproBuM KpPOKOM Mall0 CTaTd CTBOPEHHS IMBUIBHOTO  OpraHy
€BPOICHUCHKOTO 3pa3Ka, 30KpemMa, (HhopMyBaHHS MOJIIT sIK OCHOBHOTO BUKOHABIIS
3ax0/1iB 3a0e3MeueHHs Oe3MeKH HACCIEHHS € 04eBUAHOI0. [3]

VY 2014 pori 3actynHuKOM MiHicTpa BHYTPIINIHIX COpaB YKpaiHU 3 MUTaHb
eBpoinTerpaiii Turpanom ABaksSHOM 3a3Hau€HO, IO B paMkax pedhopMyBaHHS
MPaBOOXOPOHHUX opraHiB Ha 20% Mae CKOPOTUTHUCS UYMCENIbHICTh MUIIIIOHEPIB,
MYHIIIUTIaTbHA MUTIIS CTIOYaTKy Oy/ie CTBOpPEHA B MiCTax, 3aTHHX i1 (JiHAHCYBaTH,
a rosoBHOIO pedopmoro JIAI Oyae BBeneHHs dorodikcariin. [3]

[ToyaTok 2015 poKy no3Ha4Y€HO NMEPIIMMH KPOKAMH HA IIUIAXY J0 BU3HAYEHUX
mieid. Tak, BHECEHO 3MIHHM JI0 JIEIKHMX 3aKOHOJABUMX aKTIB YKpaiHH 100

pedopmyBaHHSI OpraHiB BHYTPIIIHIX CHpaB, SIKUMH, y TEPILy 4Yepry, BiaOyiacs
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JikBigamnis okpeMux miapo3aiiiB MBC, moBHOBaKEHHSI SKUX AyOJIFOBaIM 1HIII
1IPO3LIH.

HactynmuuM, sk Ha Hamyy JAyMKy, BH3HAQ4YaJlbHUM  KPOKOM Yy
pedopmaropcekomy Tiporieci Oysi0 CTBOpeHHsI MarpysbHOI modimii. IToTpidHO
3a3HAYMTH, 110 HA MOMEHT ii CTBOpEHHs OyJIO BIJICYTHE YITKE SK HOpMaTHBHE
3a0e3neyeHHs ii JiSUTbHOCTI B MOJANBIIOMY, TaK 1 MaOyTHBOT MOJMIIII 3arajom.
Jlanuii (GakT BUKIMKAB BEJIMKUN OOCAT AMCKYCIH 3 JAAHOTO MHUTAHHS SIK CEpell
HayKoBIIiB Ta mpaiiBHUKIB OBC, Tak 1 rpoMaachKoCcTi 30KpeMa. AKe po3yMiHHS
HEOOX1THOCT1 3MIH MIIIJIO y PO3pi3 TOTO, IO IIBUJIKUMU TEMIIaMH BiI0yBajioCs
pedopmyBaHHs Ta TOBHA nepedyaoBa pobotu Beix miapo3auiie MBC. Ilpu msomy
Oyna BIJICYTHSI YITKICTh y TOCIIJIOBHOCTI KpOKIB HOBOro kepiBHuUTBa MBC Ta
MDKHAPOJIHOT CIIUTHHOTH.

Opnak, BXXe B TOMY X poll HaOpaB 3aKOHHOI CHJIM HOBUW 3aKOH YKpaiHu
«IIpo HamioHanbHy noiIito», SIKMi BU3HAYUB, 1110 HallioHasibHa modiiist B YKpaiHi
— JIepKaBHUW TMPABOOXOPOHHHUM OpraH, [IsIbHICTh SKOIO CHOpsIMOBaHa Ha
peanizallito JAep:KaBHOI MOJITUKU y cdepl: 3aXUCTy IpaB, CBOOOJ 1 3aKOHHUX
IHTEepeCiB TpOMaJasiH YKpaiHu, 1HO3EMHHX TI'pPOMaJsH, OcCi0 0e3 TpoMajsHCTBa
(Hamami — rpomansiH, OcCi0); 3axUCTy OO’€KTIB MpaBa BJIACHOCTI; MPOTUALT
37I0YNHHOCTI; OXOPOHHM TPOMAJCHKOTO TMOPSIKY Ta 3a0e3Me4YeHHs TPOMAICHKOT
oesmneku. [2] Takoxx 3akoH BMICTHB Yy co0l MpUHIMIHK AisuibHOCTI HarionansHOT
MOJIILIIT, 3aBJJaHHS Ta MOBHOBAXEHHS, CTPYKTYPY Ta CUCTEMY MiIPO3ALTIB, HOPSAI0K
aTeCTyBaHHS Ta IPOXO/UKEHHS CIIYy:KOM TMOJIILENChKUM, BHIM 3a0XOYEHb Ta
JTUCHMILUTIHAPHUX CTSATHEHb, COIIaJbHE Ta MaTepiajgbHe 3a0e3MeUeHHS TOIIO.
Heo0xiaH0 3a3HaunTH, 110 JaHUW 3aKOH niepeadavac psij| mojI0KeHb, SIK1 MICTUIIUCS
B IHIIMX HOPMATUBHUX JIOKYMEHTaX, IO CIPUYUHSIIO TIEBHI HE3PYYHOCTI MPH iX
3acTocyBaHHI. MaeMoO BKa3aTu, 110 a0COJIIOTHO HOBUM, y MOPIBHSHHI 13 3aKOHOM
VYkpainu «IIpo Miminito», € BU3HAYEHHS! IPUHIUIIB, SIKUMU KEPYETHCS MO Y

CBOTH IISITILHOCTI, BUMOTH, SIKUM Ma€ BIIIIOB1AATH MOMIIEHCHKUI TOIIO.
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Matouu no3utuBHi MoMeHTH pedopmyBanHs OBC, He MOkeMO He BKazaTH
Ha HEraTUBHI PHUCH, 30KpeMa IOCHINIHICTb, HEBPAXyBaHHS HETOTOBHOCTI SK
CYCIJIBCTBA, TaK 1 CaMOi CUCTEMH J0 3MiH, HEHaJIe)KHE HOpMaTHUBHE 3a0e3MeueHHs
tomo. KpamuMm npukiiagom nporo Moxe 0yTu mpoliec atecTarlii, Skuil BiioyBaBcs
y 2015-2016 poxax. SIx HacIigOK «KaJpPOBHM ToJI0/1», BIACYTHICTh MPOQECiitHOTO
A7pa, CyMepevHiCTb OKPEMHX 3aKOHOIaBUUX HOPM.

[IpoTe, Ha maHMii Yac KEepiBHUIITBOM MiHICTepCTBAa BHYTPIIIHIX CIpaB Ta
HarionanpHoi momimii YKpaiHW BXXHMBAIOTBCS 3aXOAW 3 METOI0 3a0e3MeueHHs
HaJIeXKHOT POOOTH MiAPO3AUTIB TOdiIii. Biarak mpoaoBKye BIOCKOHATIOBATHUCS
CUCTEMa OI[IHKA pPOOOTH TMOJIiIii, HAJAEThCS MEPCOHANIbHA OI[IHKA KOXKHOMY
MOJIILENCHKOMY, MOCTIHHO BUBYAETHCS Ta BIPOBAKYETHCS JIOCBIJ 3apyOlKHHX
JiepkaB (HampuKiIaa, IHCTUTYT «JI€TEKTUBIBY, IO € AOCOIIOTHO HOBUM B JIEpKaBi),
3aMpoBaKyBaTUCsl CUCTEMa aBTOMATHUYHOI (ikcaulii MnpaBonopylieHb y cdepi
3a0e3MnedeHHs] O€3MEeKN JOPOKHBOTO PYXY, IPU CTBOPEHHI HOBUX MIIPO3ALIIB HE
JIOTTYCKA€EThCS TyOJIIOBAaHHSI TOBHOBAXKEHb MIJIPO3ALTIB (30KpeMa 1€ CTOCYETHCS
N1ApO3A1Ty 110 00pOTHO1 3 OPraHi30BaHOIO 3JIOYUHHICTIO), TOKPAILYIOThCS TEXHIYHE
OCHAIIICHHS Ta MaTepiaJIbHE TOIIIO.

Ha 3aBepuieHHss MaeMo 3a3Ha4uTH, IO L8 OpoOsiieMa BUMara€e HIMPOKOro
MOIIYKY B 1HIIMX HampsMax, 30KpeMa BCEOIYHOrO HAYKOBOI'O JOCIHIJIKEHHS Ta
BIIPOBAHKCHHS €(heKTUBHUX 3aXO0IB CyCHUIHHOI KOPEKIIiT Yy TUX cepax, siKi TAKUM

JTOCHIKEHHSIM OyAyTh BU3HAUEHI.
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YK 34:004.738.5
Anuyk KOnia Bikmopiena,
cmapuuil 8uKiIaoay kageopu

AOMIHICmMpamueHo20 ma iHAHCO8020 Npasa
HYbill Ykpainu

A0 IIATAHHA ITIPABOBUX 3ACAJIl BAKOPUCTAHHS
TEXHOJIOI'IU IHTEPHETY PEUEU

BnpoBamxeHHsl Ta po3BUTOK [HTEpHETY pedeil Ha ChOTOHI € BJKE HOBITHIM
€TaroM y Tpolieci pO3BUTKY TNI00abHOI Mepexi [HTepHeT.

CyuacHuil cBIT iHGOpPMAIIMHUX TEXHOJOTIM BHUMAarae mocTiitHO1 B3aeMOAil
MK CBOIMHM KOMIIOHEHTAMHM, IPUYOMY KOHIICTIISl KOMYHIKaIli MIXX NPUCTPOSIMHU
nepeadayae BUKOHAHHS TEBHUX JiM B3araii 0e3 BTpydyaHHs aoauHu. [ miel
koHuenuii y 1999 poui Oyno BBeneHo Ha3By «IHTepHeT peueit» (anri. Internet of
Things). I1ig TepMiHOM «piu» y JaHOMY KOHTEKCTI pO3yMitOTh (Pi3UUHI MIPUCTPOI,
MpeIMETH, MEXaHi13MHU, TPAHCIOPTHI 3aco0u (IHIIA Ha3Ba — «PO3YMHI» MPUCTPOT)
a00, HaBiTh, OY/IiBJI1, 1110 OCHAIIICH] allapaTHUM Ta MIPOTPAMHUM 3a0€3MECUCHHSM, 1110
YMOXKJIUBIIIOE OOMIH JaHUMU MDK I[HUMH TIPUCTPOSIMH Ta KOMIT IOTEPHUMU
cucremami [1, c. 29]

Tepmin «Iutepuer peueit» (IP) Bnepiie OyB BBenenuit Kesinom EmrroHom y
1999 poky mix yac fioro poboru Haa Procter & Gamble, 1106 onucaru cuctemy, B

AKkii (pi3uyHl 00'€ekTHM MOTNM OyTH MOB'sI3aHI 3 JlaBayaMu 1 Mepexero [HTepHer.
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EmTon BBIB 1edl TepMiH, MI00 MPOUTIOCTPYBATU MOKIHUBOCTI PaaiovyacTOTHOI
inentudikamii (RFID), sika BUKOPHUCTOBYETHCS B KOPIOPATHBHUX CHCTEMax
MIOCTABOK, IIO0 MOpaxyBaTH 1 BIACTEXKHUTU TOBapu 0Oe3 MOTpeOU B JIIOJACHKOMY
BTpyuyaHHi. CbOrojiHi, IHTEpHET peyedl CTaB MOMYJISPHUM TEPMIHOM JJisi OINHUCY
CIIEHapiiB, y SKUX IHTEPHET 3'€THAHHA 1 O0YHCIIIOBATIbHA 3/IaTHICTh MONTUPIOIOTHCS
Ha 0e3J1i4 00'eKTIB, IPUCTPOIB, JaBadiB i MOBCAKICHHUX 00'€KTiB [2].

bapanoB O. A. Bu3Hauae [HTepHET peueld, sIK CyKYMHICTh TEXHOJIOTIH, 110
MOETHYIOTh METOJU, CIOCOOM 1 MPOIeCH, a TaKOX KOMIUIEKCH 1 CHCTEMH, IO
CKJIAJal0ThCAd 3 CEHCOPIB, MIKPOIPOIECOPIB, BUKOHABUYMX MPUCTPOIB, CHUCTEM
nepeaayi JaHUX, JOKIbHHUX 1 / a0 pO3MOJIICHUX OOYMCIIOBAIBHUX PECYPCIB 1
porpamMHux 3aco0iB, nepeaayda AaHuXx (iHdopmarllii) MK SKUMU 31HCHIOETHCS 32
JIOTIOMOT'OI0 Mepexi [HTepHeT, 1 MPU3HAYEHUX U1l HAJIaHHS MOCIYT 1 MPOBEACHHS
poOIT mpu Oe3nocepenHid ydacti abo 0Oe3 yyacTi cyO'ekTiB (FOpUIUYHUX a0o
¢bizmanux ocid) [3, ¢. 7].

[aTepHer peueit cTpiMko 3poctae. 3a mporHo3zamu Gartner, 10 2020 poky
KUIBKICTh MIJAKIIOUYEHUX JO BCECBITHHOI MEPEXKI MPUCTPOIB CTAHOBUTHUME 26
MITBSAPAIB, a JOX1A BiJ MPOAAXY yCTaTKyBaHHS, IPOrPaMHOrO 3a0e3MeyYeHHs Ta
nocayr cranoButuMe $1,9 TpiH. Jleski iHIN aHANITUYHI areéHTCTBAa BUCIIOBIIIOIOTH
nie OUThII ONTUMICTUYHI MPOTHO3M Ta NepepikatoTh 50 MUTbAPAIB MiIKIIOUEHUX
npucTpoiB [4].

[Ipore Ha CHOTOAHI MOCTAJNO aKTyajdbHE MHUTAHHS WIOAO BPETYIIOBaHHS
1H(OpMaIIHHUX BITHOCHH, SIKI BUHUKAIOTh Y 3B 3Ky 3 BIPOBAKEHHSIM TEXHOJIOT1H
[HTepHETY peueli Ta BU3HAUYCHHSI MOXKJIMBUX MPABOBHX MPOOJIEM.

ToMy, AOLIIIBHO BU3HAYMTH HAWBaXJIMBILII NMUTaHHA Yy cdepi IHTepHeTy
pedeit, cepen SKUX 3aXUCT MEePCOHAIIBHUX JTaHUX Ta 3a0e3mnedeHHs iHpopMaIliiHol
O€3MeKr KOPUCTYBaUiB JaHUX TEXHOJIOT1H.

B oaniit 13 nmomoineir Ha Temy «Lludpose xutrts B 2025 poiri» BUeHI
3a3HAYMIIM, IO [HTEPHET CKOPO CTaHe MOMIOHMM JI0 CICKTPUKH: MEHII ITOMITHHUM,

asie Olnbllie 3aHYPEHUM B MOBCSAKACHHE JIIOJACHKE XUTTA. 3 YUM II€ IOB’S3aHO.
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Hacamnepen, nepemada iHdopMallii cTaHe HACTIILKM IMPOCTOI 1 3BHYHOIO, IO
nepectaHe OyTH MOMITHOIO. [HTepHeT Oyne Takow » HEB1I'€EMHOI YacCTHHOIO
HAIIIOTO MOBCSAKIEHHOTO )KUTTS, K 1 €IEKTPHUKA; MOMIMPEHHS [HTepHeTy MiABUILUTE
KUTBKICTB ITOB’sI3aHUX MK COOOF0 JIFoIeH (ITOTpH Te, 1110 BOHU PO3KHJIaH] 110 PI3HUX
KOHTHMHEHTax) 1 3MEHIIUTh HEMOIH()OPMOBAHICTH MPO KHUTTS B THX a0 IHIIMX
KpaiHax; [HTepHeT pedei, IMTyYHui IHTEIEKT 1 Beaukuii 00’ em nanux (Bemmki mani)
3pO0OJIATh JIIOACH OOI3HAHIIIMMU B MUTAHHAX MPO HABKOJUIIHIA CBIT 1 MPO CBOIO
BJIACHY TOBEIHKY; JOMOBHEHA PEAJbHICTh 1 HOCHUMI NPHUCTPOI JOMOMOXKYTb
BIJICTEKYBATH MOBCSAKICHHE KUTTSI, CTaH 3JJ0pPOB’s 1 TOMIHSIOTh MOIJIsIT Ha 6araro
3BUYHMX 3aHATh: CIIBOCCIIM HA POOOTY, irpH i T. 1. [5, C. 34].

ToOTo, HalOIBII 3HAYHY TPYIy PU3HMKIB CKIAJAIOTh MPABOBI MPOOJIEMH,
[UIIXaMU BUPIMICHHS SKUX MOXKYTh OYTHM 3arajibHi MPUHLMUIINA PETyIIOBAaHHSA
1H(pOopMaIIiHUX BIJHOCHH, IO BUHUKAIOTh y cepi [HTepHeTy peuel, popMyBaHHS
BIJIIOBIJTHOT FOPUIMYHOT TEPMIHOJIOT1T, BUBHAYECHHS IOPUCIUKII]T YUYACHUKIB TaHUX
BIJIHOCHH, Tepen0adeHHs BiAMOBITAIBLHOCTI 3a IMOCATaHHS Ha iX 1H(OpMaIliHy
0e3mneKy Ta 3a MOPYIICHHSI PEXUMY JOCTYIY A0 MEPCOHANBHUX JTaHUX.

Mepexa [HTEepHET K BaXKJIUBUI €JIEMEHT CYCIJIBHOTO KUTTS B HAMOIMKYI
POKHU CBSITKYBaTHME CBIi MIBCTOJIITHIN IOBUIEH 3 aTU CTBOPEHHS, 3p03YMLJIO, 1110 32
el mepiog HWOTO TEXHOJOTIi 3aloJOHWIM CBIT, BJOCKOHANWINCH 1 3a3HAIOTh
MOJAJIBIIOTO PO3BUTKY. TOMY ChOTOIHI HOBITHIM €TarioM B PO3BUTKY MEPEXKi €
TexHoJorii [HTepHeTy peuei. JII0ACTBO MOCTYMOBO BBIMIUIO B €py «PO3YMHHX
MPUCTPOIBY», MTYYHOTO IHTEIEKTY, XMApPHUX TEXHOJOTiH. Taki moHsATTS Ak Smart
house, Smart town, Smart car, Smart watch ta ixmi € HeoOXiTHUMHU aTprOyTaMu
CYCHIJIBHOTO KUTTS.

[Ipoanaini3yBaBI OCOOJIMBOCTI BHUKOPWUCTAHHS JaHUX TEXHOJIOTIM Ta
BpaxyBaBIIM MOKJIMBI MPaBOBI NpoOJIEMH, HEOOXIAHO PO3POOUTH KOHLEMIIIIO

MIPaBOBOI'0 PETYJIFOBaHHS BIIHOCHUH Y cepi [HTepHeTy peueii.
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http://www.pandasecurity.com/mediacenter/mobile-security/shadow-iot-workpla
ce-internet/;].

5. Hosrans O. JI. BnpoBamkenns texHosnoriii [atepaer peueit (IP): mpoGiemu i
Hacaiaku: Marepiain HayKOBO-TIpaKTUYHOI KoH(epeHiii «IHTepHeT peueit:
poOJIeMU TIPaBOBOTO PETYIIOBAHHS Ta BIPOBAKEHHs»:. 24 x0BTHA 2017 p., M.
Kui. / Ynopsan.: B. M. ®ypames, C. 0. IlerpsieB. — KuiB : Hamionanbuuii
TEeXHIYHUI yHIBepcuTeT YKpainu « KUiBCbKUi MOMITEXHIYHHUM IHCTUTYT iIMeHI [rops

Cixopcbkoro» Bua-Bo «Ilomitexnikay. 2017. — 238 c.
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YK 342.9:502.51
I'oyp Jlioca Bonooumupiena,
acnipanm xageopu

AOMIHICMPaAmueHo20 ma iHaHCco8020 NPasa
HYbill Ykpainu

OKPEMI IMTAHHA YAOCKOHAJIEHHA 3AKOHOJABCTBA
YKPAIHU PO AJIMIHICTPATUBHI IPABOINOPYIIEHHA Y CPEPI
BUKOPUCTAHHS, BIATBOPEHHA TA OXOPOHHU BOJAHUX
PECYPCIB

KoHctutynitHomy npaBy Ha O6€3Me4He IJIsl dKUTTS 1 3I0pOB’ s TOBKULIS Ta Ha
BIJINIKOTYBaHHS 3aBJAaHOI MOPYIICHHSIM 11boro mpasa mkoau (ct. 50 Koncturymii
VYkpainu) KopecrnoHye 000B’SI30K KOXKHOTO HE 3alOAII0BaTH IIKOAW MPHUPOAl Ta
BIJIIKOZIOBYBATH 3aBJaH1 HUM 30uTkH (cT. 66 Koncrurytii Ykpainu[1]).

Exosoriyauii mpaBonopsiok He MOKe 1ICHyBaTH 0€3 HalIaroJKeHOi CHCTEMHU
IOpUJIMYHOI BIIOB1IAIbHOCTI. JIJIsi CTBOPEHHS HAJIIMHKUX 3acajl OXOPOHH JOBKIIIS
HEOOX1JJHE ICHYBaHHSA BCIX BHUJIB IOPUIMYHOI BIAMOBIAAIBHOCTI Ta OCOOJIMBO
BXKJIMBE MICIIE B 11i cepi mocigae aaMiHICTpaTUBHA BIAMOBIIAIbHICTh, TOJJOBHUM
MPU3HAYEHHSIM SIKOi € TTOTIEPEIPKEHHS Ta HEIOMYIIEHHS 3aMoiTHHS 3HaYHOT KO T!
OXOPOHIOBAaHUM 3aKOHOM ITiIHHOCTSIM, B TOMY YHCJIi HAaBKOJUIITHLOMY IPUPOTHOMY
CEpelloBUIIly Ta 370pOoB’0 JoAuHU. llepeBarm 1pOro BUAY HOPHAUYHOT
BIJIMOBIJIAJIBHOCTI MPOSBISIIOTECA  TAaKOXX B ONEPATUBHOCTI pearyBaHHS Ha
MPaBOIOPYILECHHS, 1110 0COOJMBO BaXUIMBO B c(hepi OXOpOHU JOBKLLIS [2, . 3].

B Teopii aaminictpatuBHOoro mpaBa [3, c¢.10-11] aamiHicTpaTUBHY
BIIMOBIAANBHICTh MK  CKJAJ0BY CHUCTEMHM HOPUAMYHOI  BIAMOBIIAIBHOCTI,
PO3IIIAIAI0ThH SIK OCOOIMBY MPaBOBY (HOPMY peakilii AepaBu Ha 3aXUCT MyOIIIHUX
1 NPUBAaTHUX IHTEPECIB, sIKa MOJIATa€ B CYKYIHOCTI BCTAaHOBJIEHUX JEpPHKaBOIO
MaTepialbHUX 1 TMPOIeCyaJbHUX IPABOBHX HOPM 3 METOK CIOHYKaHHS
MPaBOTIOPYIIIHUKA, SKUH TOOPOBIILHO HE Oa)kae NOTPUMYBATHCS BCTAHOBIICHUX
HOPM, JIO HAJICXKHO1 MTOBEIIHKY Ta MOKJIalaHHs 000B’SI3KY 3a3HaBaTU HECTIPUSITINBI
JUTSL HBOTO HACTIKH, a TaKOXK JOCATHEHHS METH TOTEPEHKEHHS TPAaBOIIOPYIICHb,
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OXOIUTIOIOYM BCl ICHYIOYl CrOCOOM BIUIMBY Ha MPaBONOPYIIHHMKA — KapalbHUH,
B1IHOBJIFOBAJIbHU I, KOMITCHCAIIIMHUM, MPOMUTAKTUIHUHN 1 ITOTIePEIKYBaTbHUM.

BigmosigHo 110 cT. 110 BogHoro xoxekcy Ykpainu [4] nopymieHHS BOAHOTO
3aKOHOJABCTBA TATHYTh 3a COOOIO aJMIHICTPATHUBHY BiJAIMOBIIAIBHICTh 3T1IHO 13
3aKOHOJABCTBOM Y KpaiHH.

OcHOBHUH TIepeNiK MPaBOMOPYIICHB, 3a K MepeadadeHa aaMiHiCTpaTHBHA
BIJINOBIJIAIBHICTD, 3aKpituieHo miaBoro 7 Kogekcy YkpaiHu mpo aaMiHICTpaTUBHI
npasonopyireHHs ( Hagani — KYnAIl) [5] «AamiHicTpaTHBHI PaBONOPYIICHHS Y
chepl OXOpOHU TPUPOAM, BHUKOPUCTAHHS MPUPOJHUX PECYpPCIB, OXOPOHH
KyJIbTypHOI crnammuau». [IpoTe, okpemi cKiIaaud mpaBomopyiieHb B cdepi
BUKOPUCTAaHHS BOJHUX PECYPCIB MICTATHCS 1 B IHIIUX IJaBax (HampUKIa, cT. 48
KYnAIl, rmaBa 6 «AJIMIHICTpAaTUBHI TPaBOMOPYIICHHS, IO TMOCATAIOTh Ha
BJIACHICTBY).

OCHOBHUM HEJOJIKOM aIMIHICTPATUBHUX MPOCTYIKIB, $IK1 3aKpIIUICHI B
KVYnAll, e ix HeBianoBiaHicT, HOpMaMm KoHcTutyiii Ykpainu Ta cydacHUM peaisiMm
MIPABOBOTO PEryJIIOBAaHHS BIAHOCHH MO0 BUKOPHCTAHHA 1 OXOPOHU BOJ Ta
BIITBOPCHHS BOJHUX PECYPCIB.

30KpemMa, CaHKIIli, y BUTJISAA1 HE3HAYHUX po3MipiB mTpady, ki nepeadayeHi
32 MOPYIIEHHS  BOJHOIO  3aKOHOJABCTBA,  HIBEIIOIOTh  €()EKTUBHICTH
aJMIHICTPAaTUBHOI  BIAMOBIJATBHOCTI, YHEMOXKJIUBIIIOIOTh ~ TapaHTyBaHHS
€KOJIOTIYHOI O€3MeKH Ha HAJIEKHOMY PIiBHI Ta HE CTHUMYJIOIOTh 0 €KOJOTIYHO
OIIAJITUBUX CIOCOOIB BEACHHS TOCHOJAPCHKOI ISJIBHOCTI Ta palliOHAJIBHOTO
BUKOPHUCTaHHA BOJHMX pecypciB. Kpim Toro, MizepHi mtpadu 3a mopyieHHs: BAMOT
MIPUPOIOOXOPOHHOTO 3aKOHOJIABCTBA € TMOPYIICHHSM BH3HAHOTO MIXHApPOJIHOTO
MPUHITUITY «3a0pyIHIOBAY TIATUTHY.

OxpeMi npaBonopyuieHHs B cepi BUKOPUCTAHHS BOJIHUX PECYPCIB € TAKUMHU,
mo He BignoBigatoTh Kodctutyuii VYkpaiHM B 4YacTUHI TapaHTyBaHHS
KOHCTUTYIIIHHOTO TIPUHITUITY PIBHOCTI BCiX opm BiacHoCTI. Binmosiguo ao cr. 13

Konctutynii Ykpainu neprkaBa 3a0e3nedye 3axvCT IMpaB yCix CyO’€KTiB IpaBa
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BJIACHOCTI 1 TOCIIOIAPIOBAaHHS, COIliaIbHY CIIPSIMOBAHICTh EKOHOMIKHU. Y C1 Cy0’€KTH
mpaBa BJIAaCHOCTI piBHI mepesa 3akoHoM. [Ipore, ct. 48 KYnAIl nependadeHo
BIJIOBIIANIGHICT 3a MOPYILEHHS JIMIIE MpaBa Jep>KaBHOI BIACHOCTI HA BOAU. 31
3MICTY IIl€1 CTaTTI MOKHa 3pOOMTH BHCHOBOK IPO TPIOPUTET IpaBa ACp>KaBHOT
BJIACHOCTI Ha BOJHI PECypCH MOPIBHSHO 3 MPaBOM MPUBATHOI Ta KOMYHaJIbHOI
BJIACHOCTI.

[lincymoByrouM, MOXKHa 3pOOMTH BHUCHOBOK, 110 BJOCKOHAJICHHS
3aKOHO/JABCTBA YKpaiHM Mpo aJAMIHICTpaTHUBHI MpPaBOMOpPYIIEHHA Yy cdepi
BUKOPHUCTAHHS, BIATBOPEHHS Ta OXOPOHU BOJHHMX PECYpCIB Mae€ repeadadatd He
JIUIIE TIEPeTJIsy] CAaHKIIM 3a aJIMiHICTPAaTUBHI MPOCTYIKH, aje ¥ 3MIHY JUCIIO3HUIIIN
OKPEMUX CTaTEH.
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YK 354.331.621.39(477)
Kaniwmenko €ezenia Onexcanopisna,
acnipanm xkageopu

AOMIHICMpPamueHo20 ma iHaHCO8020 NPasa
HYDBIll Yxpainu

CYUYACHA THOOPMAIINHA ITHOPACTPYKTYPA SIK
HEBI/’€EMHA CKJIIAJOBA EJIEKTPOHHOI'O YPAJAYBAHHA

CrpiMKUH PO3BHTOK Ta TOIIUPEHHA 1H(OpMALiiHO-KOMYHIKAIIHIX
texHosorii (Hanani — [KT) cnpuunnaunu TpaHchopMaiiiitauil edekT B ycix cdepax
cycuibHOoro kutta. Came 13 npoHukHeHHsM IKT npo myOmiyHoro cekropa

HOB’HSYIOTB BHUHHUKHCHHS TaKOI'O ITOHATTA, AK «CJICKTPOHHC BPALYBAHHS).

Ockinbku  nenani  Oulbllie MPOIEC B3aEMOAIl  JepxaBu, Oi3Hecy Ta
rpomMajsiHuHa Bi0yBaeThes 13 3actocyBanHaM IKT, came Tomy Bij cTaOUIBHOCTI
¢dyHkuionyBaHHa Ta po3BUTKYy IKT-ramy3i 3anexarb He JUIIE YCIIIIHE

BIIPOBAKCHHSI €JICKTPOHHOTO YPSyBaHHS, a i CYCIJIbHE TOPO3YMIHHS B KpaiHi.

JlocmimkeHHs: B3a€EMO3B 13Ky 1H(OpMaIiiHoi 1HGPACTPYKTYpH 3 MOHATTAM
€JIEKTPOHHOTO ypsAJyBaHHS Ta HOro YCIIIIHKUM BIPOBAJKEHHSM Yy JaHiii poOOTi
3IMCHEHO Ha MIACTaBl Mpallb BITYM3HSHUX HAYKOBIIB y Traiy3l MpaBa TaKUX SK
[.B. ApictoBa, I1.C. Kmimymun, O.A. bapanos, B.I. Kypuno, O.X. FOnmames Ta

aHaJi3y YUHHOI'O 3aKOHO/IaBCTBA.

[Ipouecu, siki OTpUMAaIM Ha3By «EJIEKTPOHHE YPSAYBaHHS», MAIOTh MICIE
OpPaKTUYHO Yy BCiX KpaiHax. IIpm 1bOMy, HABKOJO TMOHSTTS «EJIEKTPOHHE
YPSIyBaHHSD BEAYyThCS MOCTIHHI TUCKYCIi 1 BOHO 3aJIMIIAE€THCS HEOJHO3HAYHUM Ta
HE3pOo3yMiIMM. baraTto3HayHiCTh BH3HAYEHb 3YMOBJEHA THUM, IO HAYKOBII
aKIIEHTYIOTh yBary Ha pI3HUX acleKTax 1 NpUHIMIAX MPOBAHKCHHS 1

(YHKIIIOHYBaHHS €JICKTPOHHOTO ypsiyBaHHs [1].
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Ha cporoani, BiamoBigHo a0 aiodoi Konrmeniii po3BUTKY €JIEKTPOHHOIO
ypsiiyBaHHs B YKpaiHi, cXxBajeHoi po3nopskeHHsM Kabinety MiHicTpiB Ykpainu
Bin 20 BepecHs 2017 poky Ne 649-p, enexTpoHHE YpsAyBaHHS BH3HAUYEHO SIK
«...oopmy opeawnizayii 0epx#casHo2o YNpAeliHHA, AKA CHPUAE RNIOBUUJEHHIO
ehekmusrnocmi, GiOKpumocmi ma npo30pocmi OISNbHOCMI OP2aHi8 0epIHCABHOT
671a0U MaA OpP2aHie MiCYe8020 CAMOBPAOYEBAHHS 3 BUKOPUCMAHHAM [HpHOpMayiuHo-
MeNeKOMYHIKAYIUHUX MeXHON02lU Ol (OpMYBAHHS HOB020 MUNY O0epiHcasu,

opienmosanoi na 3a0060elHss nomped epomadsany [2].

[IpoTe, AOCIIIPKEHHS] HAYKOBIIIB 100 TEOPETUKO-METOAOJOTTUHUX MUTaHb
PO3BUTKY Ta TMOIIMPEHHS E€JIEKTPOHHOTO YpPSAyBaHHSA, MOr0 BIUIMBY Ha IPOIECH

JeMOKpaTHu3alii Ta iHpopMaTu3allii CyCnijIbCTBa MPOJAOBKYIOTHCS.

Tak, enexTpoHHE ypsayBaHHsS BU3HAYAIM SIK: «..aBTOMATHU30BaHI JEp>KaBHI
CILy’kOH, OCHOBHUMH (DYHKLISIMH SIKHX € 3a0€3[1€YEHHS BUIBHOTO JOCTYIY TPOMaJIsiH
0 yciei HeoOxigHOi AepkaBHOI iHGopMallii, 30upaHHS MOAATKIB, peecTparlii
TPAaHCHOPTHUX 3ac00iB 1 MATEHTIB, HaJaHHSA HEoOX1JHOI iH(pOpMaIlii, YKIaJaHHS
yroj i oopMIICHHS TTOCTa4aHb HEOOXITHUX JIep>KaBHOMY arapaToBl MaTepialiB 1
OocHaIeHHs Tomo» [3]; «..crmoci0 opranizamii JepKaBHOI BIaad 3a JIOIIOMOIOIO
CUCTEM JIOKAJIbHUX 1HQOPMALIMHUX MEpeX Ta CErMEHTIB IJI00albHO1
iH(dopmariiHoi Mepexi, sika 3abe3nedyye (QyHKI[IOHYBaHHS TIEBHUX OpTraHiB Yy
pPEXUMI peaibHOrO Yacy Ta poOUTh MAKCUMAJIbHO MPOCTUM 1 IOCTYITHUM IIOJIEHHE
CHUJIKYyBaHHS TPOMAJISH 3 opraHamu Biaam» [4]; «..bopma opranizailii 1ep>kaBHOTO
YIpaBIIHHS, 32 SIKOTO BIIOYBA€ThCS aKTHUBHA B3a€MOJIIsl OpPraHiB JAep>KaBHOI BiIaIu
Ta OpraHiB MICIIEBOTO CAMOBPAIYBaHHS MK CO0010, 13 CYCHIIBCTBOM, JIFOJAUHOIO T
IrPOMAJTHUHOM, OI3HECOM 3a JIOMOMOroi0  1H(OpMAaIlHHO-KOMYHIKAIIMHIX

TEXHOJIOT1i» [5] To1o.

He nuBnsyuce Ha pi3HI MiAXOAM HAYKOBINB 0 BUSHAYEHHSI JAHOTO MTOHSTTS,
0e33anepeyHuM € To (PakT, 10 Oy/Ib-sIKe BU3HAYEHHS €JIEKTPOHHOIO ypsTyBaHHS

noB’s3y10Th 3 IKT. To6T0, came 3aBasiku 3actocyBanHio cydyacHux IKT y rpomansu
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3’ABJISIIOTBCS  HOBI  MOJKJIMBOCTI  JOCTymy Jo0 iH(opMmaiii Ta OTpUMaHHS
aJMIHICTPATUBHUX TIOCIIYT, IIPO30p0, 03 OyAb-SIKUX OIOPOKpPATUYHUX 3BOJIIKAHDb Ta

3aTATYBaHb TEPMIHIB PO3IIISLy MUTAaHb 3 OOKY YMHOBHUKIB.

Tox oueBHIHO, [0 HAWBAXKIIMBIIIOW MEPEAYMOBOIO JJISi YCIHIIIHOTO
BIIPOBA/KEHHSI €JIEKTPOHHOTO YPSIIyBaHHA B yCi cpepu AepKaBHOTO YIPABIIHHS Ta
MOBCSIKICHHOTO JKUTTS YKpAiHIIB, - € CTBOPEHHS CydacHOi iH(opmaiiitHoi

1HGPACTPYKTYPH 13 3aCTOCYBAHHSAM HOBITHIX TE€XHOJIOTIH.

Ilin  iadopmariiftHO  1HQPACTPYKTYpPOIO  PO3YMIEMO  CYKYITHICTH
PI3HOMAHITHUX 1H(GOpPMAIIMHUX (aBTOMAaTU30BAaHUX) CHUCTEM, 1HGOpPMAIIITHUX
pecypciB, TEICKOMYHIKAIMHMX MEpeX 1 KaHajiB IMepeaayl JaHUX, 3aco0iB
KOMYHIKaIliil Ta yrnpasiiHH 1HGOpMAIITHUMU TOTOKaMH, a TaKOXk OpraHizaiiiHo-

TEXHIYHUX CTPYKTYpP, MEXAHI3MIB, 110 320€3ME€UYIOTh 1X (YHKIIOHYBaHHS.

3 MeToro po30y10BU 1HGOPMAIIMHOTO CYCHIIBLCTBA, PET1IOHABHOI CKIaJ0BOT
€JIEKTPOHHO1 1HPOpMaLlifHOiI cucTeMu «ENEeKTpOHHUN ypsaa», HaJaHHS MPO30PUX
SAKICHUX aJIMIHICTPATUBHUX MOCIYT HACEJIEHHIO, MICIIEBUMU OPraHaMH BUKOHABUO1
BJIaJ]U Ta OpraHaMH MICIIEBOIO CaMOBpPSyBaHHS MPUUMAIOTHCS BiAMOBIIHI

nporpamu iHGopMaTHU3aIli.

Tak, Po3nopsypkerHssM PiBHeHChKOT 00J1aCHOT Jiep kaBHOI aaMIiHICTparlii BiJl
14 motoro 2017 poxky Ne77 3arBepmxeno ObnacHy nporpamy iHpopmaTuzailii Ta

PO3BUTKY €JIeKTpOHHOTO ypsiayBaHHs Ha 2017 — 2019 poku (Hanani — [Iporpama).

B TIlporpami anamizyerbcs cydacHui ctaH iHpopmaTu3zaiii PiBHEHCHKOI
o0nacTi, a caMme:  HasSBHICTh TEXHIYHUX 3acO0IB (TEJICKOMYHIKallIMHUX Ta
KOMIT IOTEpPHUX MEPEK; KOPIOpPATUBHOI MepexXi OpraHiB BHKOHABUOI BJIATU Ta
OpraHiB  MICIIEBOTO  CaMOBPSIAyBaHHs), 3a0€3MeYeHICTh  1H(POPMALITHIMU
pecypcamMu Ta iHPOpMAaIIHHUMH TEXHOJOT1SIMHU; 3a0€3MEUCHHS OpraHiB BUKOHABYOT
BJIaJIM Ta OPTaHiB MICIIEBOTO CAMOBPSAYBaHHS 007aCTi KOMIT FOTEPHOIO TEXHIKOIO
Ta MpOTpaMHUM 3a0e3MeyeHHsIM Ta 3a0e3neueHHs 1HPOpMAaIiifHOi Oe3neKku y
polieci BAKOPUCTAHHS 1HPOPMALIIITHO-KOMYHIKAI[IHHUX TEXHOJIOTIH.
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AHani3 crtany iHdopmaTuzaiii PiBHEHCHKOT 00J1acTi J03BOJISE€ BU3HAYUTHU
OCHOBHI TIPOOJeMHU, IO MOTPEeOYIOTh BUPIIIEHHS, a came: BIACYTHICTh BB
(cexTopiB) iHPOPMAITIITHO-KOMI'IOTEPHOTO 3a0€3MEUCHHS Y PAaHOHHUX JIEP:KaBHUX
aJMIHICTpAIAX Ta CTPYKTYPHUX MIIPO3/LIiB, sKi O 3a0e3medyBai BIPOBAKCHHS
CydacHHX 1H(QOpMAI[IfHUX TEXHOJOTiH, y OUIBIIOCTI OpraHiB MICIEBOTO
CaMOBpSyBaHHS, HEAOCTaTHIN piBEHb KOMITIOTEPHOI T'PaMOTHOCTI JEp>KaBHUX
CIIY’>KOOBIIIB Ta MOCAJOBUX OCIO MICIIEBOTO CaMOBPSAYBaHHS, IO aKTyalli3ye
NUTaHHS OpraHi3aiii 0e3nepepBHOr0 HaBUaHHS Ta OIIHKA HABMUYOK BUKOPHCTAHHS
1H(QOpMaIIITHO-KOMYHIKAIIIMHUX TEXHOJOT1H; 301JIbIIEHHS PU3UKIB Ta MpoOieM,
NOB'I3aHUX 3 1H(OpMaliiHOI 0€3MeK0I0 Ta 3aXUCTOM IEPCOHAIBHHUX JAHUX;
HEJIOCTAaTHIM piBEeHb 3a0e3neueHHd 1H(opMmaniiiHol Oe3neku i1HpopMarliitHo-
TEJIEKOMYHIKaLIMHUX CUCTEM, 1110 BUKOPUCTOBYIOTHCSI OpraHaMu BUKOHABUO]1 BJIaI1
Ta OpraHaMu MICIIEBOTO CaMOBPSyBaHHsI 00J1acTi; HE 3a0e3MeYeH0 HAAXOMKEHHS
Ta MOCTIMHE apxiBHE 30€piraHHs EJEeKTPOHHUX JOKYMEHTIB; BEJIMKA KUIbKICTh
MOPAJIbHO Ta (HI3UYHO 3aCTaplyIol KOMIT'IOTEPHOI TEXHIKU B 00JIepKaaMiHICTpallli,
il CTPpYKTypHHMX MIIPO3AUIAX, pailepXkaAMIHICTpalisiX, pallOHHUX pajaax;
HEJIOCTATHE TPEACTABHUIITBO OPTaHIB MICIIEBOTO CaMOBpPSIyBaHHS B 1HTEPHET-
IpOCTOpi, Hacammepen O0'€IHaHUX TEPUTOPIAIbHUX TpoMan; '"eleKTpOHHA
(uudpoBa) HEpiBHICTH" 'y BHUKOPUCTAHHI 1H(OpPMALIHHO-KOMYHIKaIHHUX
TEXHOJIOT1M MK MICTaMHU Ta CIIBCHKMMH HACEJICHUMH MyHKTaMU 00JIacTi I0/0
JOCTYITHOCTI 10  €JIEKTPOHHUX  1H(GOPMALIMHUX  PECcypcCiB;-  HEIOCTaTHE
dinancyBanns [Iporpamu, 1110 3yMOBIIEHO 0OMEXEHIUMH MOKIIMBOCTSIMH 00JIACHOTO

Ta 1HIIUX MICIIEBUX OFOJKETIB; TOIIO [6].

i nuTanHg NOTPeOYIOTh CUCTEMHOI'O BUPILLIEHHS, 110 MOKE OYTH JOCSTHYTO
JUIIEe B paMKax peali3allii KOMIUIEKCY B3a€MOIIOB'SI3aHMX 3aXOJIB Ta 3aBIaHb

[Iporpamu.

BiamoBinno no Ilporpamu indopmaruzaiii obmacti Ha 2016-2018 poky,
3arBepkeHoi PimeHHaM 3akapnarchkoi obmacHoi paau Big 05 ciung 2016 poky
Nel31, BmpoBamKeHHS Cy4acHMX I1H(QOpPMAIIMHMX TEXHOJOTIH B OpraHax
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BUKOHABYOi BJaJM Ta MICIIEBOTO CAaMOBpPSAYBaHHA 3aKapraTchkoi o00JsacTi
ralbMy€TbCs 4Yepe3: He3anoBuIbHe ¢iHaHCyBaHHsS [Iporpamu, mo 3yMOBJICHO
OOMEKEHUMH MOJIMBOCTSMU OO0JIACHOTO OIO/KETY; HEJOCTAaTHE OCHAIECHHS
MICIICBUX OpPTraHiB BJIaJ Iy MPOTPaMHO-TEXHIYHMMH 3ac00aMH Ta HepallloHaJbHE X
BUKOPHUCTAHHS; HE3aJ0BUIbHY SIKICTh TEJIEKOMYHIKALIWHUX MOCITYT, OCOOIMBO B
TIpCHPKUX  pallOHaX; HEMOCTaTHIO KUIBKICTh BIJOMYMX 1  KOMEPIIHHHUX
iHQOpMaIITHUX CHCTEM Ta MEpEXK; IOBHY BIJACYTHICTb a00 HU3BKHI pPIBEHBb
daxiBiiB 3 iHGOPMAIIHHO-KOMI'TOTEPHOTO 3a0€3NEUYCHHS Y PAOHHUX CTPYKTypax
MICIIEBUX OpTaHiB BHUKOHABYOI BIAJW Ta OpPraHiB MiCIIEBOTO CaMOBPSTyBaHHS;
BIJICYTHICTh BUYEPITHOTO PEECTPY 1H(MOPMAIIIHHUX pecypciB 00IacTl Ta IOCTYITY J0

HMX; TOIIO.

Takum yrMHOM, came BiJ CTaHy 1H(pOpMaru3alli TOro 4 IHIIOTO MiCTa YU
obacri, BiJI MEePIIOYEPrOBUX 3aXO0/IiB 11010 KOMII IOTEPHOTO,
TEJIEKOMYHIKaIITHOTO Ta 1H(OpMaliitHO-aHATITUYHOTO 3a0e3MeUYeHHS JisJIbHOCTI
OpraHiB BHKOHAaBYOi BJIald 1 OpPraHiB MICIIEBOIO CAMOBPSAIYBaHHS, IUISIXOM
yOpoBaKEHH cydacHuX Ta mnepcnektuBHux IKT, 3anexuts 3a0e3neueHHs
iH(opMaIIiHUX TOTped TEepPUTOpIaJbHUX TPOMAJ, YCHIIIHE BIPOBAIKECHHS
CJIEKTPOHHOTO YPSAYBaHHS SK HEB1JI'€MHOI CKJIaJOBOI COIIaIbHO-€KOHOMIYHOTO

PO3BUTKY aIMIHICTPATUBHO-TEPUTOPIATBHOI OAUHUIII.

Cnucoxk BUKOPUCTAHUX JKepeJt
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VYK 247.77/78:336.24.07
Kynvuuyvkuit Bikmop Bikmopoesuu
acnipaum kagheopu aOMiHicmpamueHo2o ma
Qinancosoeo npasa HYbill Ykpainu

IIIOJI0 MATAHHS OCOBJUBOCTEI PEKMMIB MEPEBE3EHHS
OB‘CKTIB IPAB IHTEJEKTYAJBHOI BJACHOCTI YEPE3 MUTHMIA
KOPJIOH

[TutaHHs 3aXUCTy MIpaB IHTEIEKTYanbHO1 BiacHOCTI (nami — [11B) Ha croroaHi
JIMIIAETHCS AKTYaJIbHUM JIJIs1 YKpaiHu y 3B’ SI3KY 3 THM, 10 ¥ 10c1 HE cpopMOBaHUM
HaJICXKHUM opraHizaliifHO-NMpaBOBUN MeXaHi3M OXOpoHHW Ta 3axucty IIIB Ta He

IMIJIEMEHTOBAH1 yCl MDKHAPOJHI CTaHAAPTH IbOTO MpOIecy. TemMa OXOpOHU Ta
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3axucty [IIB Ha MHTHOMY KOPIOHI HE € JIyK€ JeTalbHO pPO3POOJICHOI Y
BITUM3HSHIN HAYKOBIM JOKTPHHI, OJIHAK BapTO Bij3HauuTH auceprario C. Ouib
2017 poxky, sika mae Ha3By "lIpaBoBe perynrOBaHHs 3aXUCTY MPaB IHTEICKTYaTbHOT
BJIACHOCT1 y c(pepl MUTHOI JislIbHOCTI YKpainu'". ¥V it poOOTi BKa3yeThCs Ha TPU
OCHOBHI MpUYNHH Hee(eKTUBHOI oxopoHu Ta 3axucty [1IB mig yac mepemimeHHs
00’€KTIB 4epe3 MUTHUI KOPJOH:

1) o6e3mismpHicTh JIDC VYkpaiHu 1 MUTHHIIL 3 BHUSBJICHHS BBE3CHHS
KOHTpa(haKTHUX TOBAPIB;

2) maTeHTHUN TPOJIIHT

3) HeHAJIGKHUI KOHTPOJIb MUTHUIICIO "TapajiensHoro iMmnopty' [1; ¢. 145].

OcCHOBHE PO 3aKOHOJABYOIO MEXaHI3My MPABOBOIO PETYIIOBAHHS LBOTO
nuTtaHHs — 1e ['maBa 57 MutHoro koaekcy Ykpainu Big 13.03.2012 poky [2]. o
HEJIOJIIKIB HOpM IIi€] TIJ1aBU MOKEMO BIJHECTH BIACYTHICTh MEPENIKYy MHTHHX
PEXKUMIB, MICIS MOMIIIEHHS JO SIKUX JO TOBAapy 3aCTOCOBYBATUMYThHCSA 3aXOJU
3axucty [1IB. Y. 3 ct. 397 MK VYkpainu y unHHIN pefakiiii 3aMicTh epepaxyBaHHs
MUTHUX PEXKHUMIB TOBapiB BIAEThCA [0 TaKOl XapaKTEpPUCTUKHU: "TOBapHu, SIKI
BBO3SITHCS HA MUTHY TEPUTOPII0 YKpaiHU JJIsl BUIBHOTO 00iry a00 BUBO3SITHCS IS
BUIBHOT'O O0ITY 32 MEX1 MUTHOI TepUTOpIi YKpaiHu". Y [bOMYy KOHTEKCTI BBaKAEMO
JIOPEYHIIIUM YTOUHHUTH, y IKMX MUTHUX PEKHUMAX MOXKYTh OyTH MEpEeMIIIEHI TaKi
TOBapH 4Y€PE3 MUTHUU KOPIOH.

Came TakMM YMHOM MPOIMOHYETHCA 3MIHMTH 3rafiaHy dactuHy cr. 397 MK
VYkpainu B ypsagoBomy [IpoekTi 3akoHy mpo BHECEHHS 3MiH 0 MUTHOTO KOJIEKCY
VYkpainu 11010 3aXUCTy TpaB 1HTENEKTYalbHO! BJIACHOCTI MMiJi Yac MepeMIlleHHs
TOBapiB uepe3 MUTHUM KopjioH Ykpainu Ne 4614 Bix 06.05.2016 poky — nuisixom
BUKJIAJICHHS 11 Y TaKii peJaKiiii:

"3. 3axonu, MOB’s13aHi 13 IPU3YIUHEHHSM MUTHOTO O(OPMJICHHS B1AMOBIIHO
JI0 TOJI0KEHb LOTO PO3/1y, 3aCTOCOBYIOTHCS JI0:

TOBapiB, IIO TOMIIIYIOTECA 6 MUMHI pedxcumMu IMnopmy, peimnopmy,

eKcnopnity, peexkcnopny, mMumiacoe60c0 66€3€HHA, MUMUACOB020 6UBE3EHHA,

158



MUMHO20 CKIAOY, BIIbHOI MUMHOI 30HU, NepepoOKU HA MUMHIUL Mmepumopii,
nepepooKu 3a Mewicamu MUMHOi mepumopii, 3a BUHITKOM:

a) MPUIMAciB;

0) ToBapiB, K1 OyJM BUTOTOBJIEHI NMPABOBJIACHUKOM UM 3a MOTO 3r0JI0K0 Ta
BBEJICHI Y ITUBLILHUI 000poT"'[3].

3aKkpITUICHHS] TAKOTO MIEPEITIKYy MAa€ CTaTH OJHHUM 13 KPOKIB JI0 IMITJIEMEHTAITI
Pernamenty €C Ne 608/2013 13 nutanb MUTHOTO 3a0e3nedeHHs gorpumanus [11B.
Sk 6aunMo, cepe IIHOTo MePeiKy BIACYTHIM MUTHUN PEKUM TPAH3UTY, 110 JIOTTYHO
BUIUIMBAE 13 MPABOBOi MPUPOAM I[LOTO MHUTHOrO pexkumy. Kpim Toro, y Tekcri
[IpoekTy yTOUHIOIOTHCS OCOOJIUBOCTI MPABOBOTO PEXKUMY 00’ €KTIB, MOMIIIEHUX Y
MUTHHUI PEXHUM 3HHUILIEHHS a00 pyiHHYBaHHS— BKa3yeTbCA, IO OIUIaTa MPOIEIypU
3HUIIEHHS, y TOMY 4YHUCIlI BapTiCTb 30epiraHHs, IEPEBE3CHHs, 3HUILEHH,
oopMIJICHHSI JOKYMEHTIB Ta 1HIII BUTPATH, MOB’A3aHI 3 JOTPUMAHHSIM MUTHOTO
pPEeXXUMY 3HUIICHHS a00 pPyHHYBaHHS, 3AIMCHIOETHCS 32 paXyHOK MPABOBIACHHUKA Ta
IT1]1 HOr0 BIAIIOBIAAJILHICTE.

Kpim Toro, BigzHaunmo, 110 y IIpoekTi 3akoHy HEMA€ 3aKpIIICHHS dKOPCTKUX
3acaJi KOHTPOJIIO 3a T.3B. "MapajieIbHUM IMIIOPTOM" — 11€ IMIIOPTYBaHHS TOBapiB Ha
MUTHY TEPUTOPIIO 3 METOIO MPOAAKY 0€3 OTPUMAaHHS J03BOJIY BIACHHKA HA 3HAKU
JUIsl TOBapiB 1 MOCHyr. 3BUYaiHO, Takuil "cCipuil" IMIOPT HE JMILIE IIKOJIWUTH
BUPOOHMKY, SIKMI 3a3HA€ JAEMITIHTOBOTO BIUIMBY Ha IIIHM CBOiX TOBApiB 1 3a3HAE
yIIEMJICHHS TIpaB, a ¥ CHOXHUBady, SKHA PUBUKYE€ BTPATUTH Y SAKOCTI
oOcyroByBaHHsI KOHTpadakTHUX TOBapiB Tomo. OmHAK IS Jep:KaBU 3aBE3CHHS
TaKMX TOBAPIB MOXKE PO3TJISAATHCS SK CTBOPEHHS TOJATKOBUX POOOYUX MICIIb,
cruiaty OUTbIIOT KUIBKOCTI MOAATKIB 3 MPUOYTKY Ta JOXOAIB (i3uuHUX 0c10. BiaTaxk,
[TpoexkToM Takok MPOMOHYETHCS HE 3aCTOCOBYBaTH 3acobu 3axucty I1IB go tux
00’€KTIB, SIK1 MEPEMIIIEH] Yepe3 KOPJIOH caMe HUIIXOM "ciporo iMnopty" (TyT *ke,

CYJSIYH 3 YChOTO, PEai3y€eThCs MI>KHAPOIHUNA PEKUM BUUEPIIAHHS MPAB).

Cnucoxk BUKOPUCTAHUX JKepeJt
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Kopnosuii Bnaoucnae Cepeiiioguu,
mazicmp 1 poxy HaguaHHs IOPUOUYHO2O
gaxynomemy HYBIll Ykpainu

AKTYAJIBHI IUTAHHSA 3ABE3NEYEHHS IHOOPMAIIMHOIL
BE3IEKU B YKPAIHI

[IpoBeaenHs BAanoi 1HPOPMALIMHOI MOTITUKH MOXKE CYTTEBO BIUIMHYTH Ha
pO3B’si3aHHSI BHYTPIINIHBOMOJITUYHUX, 30BHINIHHOMOIITAYHUX Ta BIHCHKOBHUX
koHQuIiKTIB. [H(DOpMaliitHa Oe3neka € OJHIEI0 13 CYTTEBUX CKJIAJOBUX YaCTUH
HaIllOHAJIBHOI Oe3meKu KpaiHu, i1 3a0e3nedeHHs 3aBASKHU MOCIOBHIN peanizaiii
rpaMOTHO CHOPMYITHOBAHOI 1 HaIllOHATKHOI 1H(GOpPMAIitHOT cTpaTerii B 3HAYHIN
Mipi cnpusuio O 3a0€3MEUYeHHIO JOCATHEHHS YCHIXy NP BHPILIEHHI 3aBAaHb Y
MOJTITUYHIN,COIIIaTbHIN, EKOHOMIYHIN Ta IHIMUX cdepax Aep>KaBHOI TISITHHOCTI.

3axumatoun cBoi iH(GOpMaIliiiHI IHTepecH, KOXKHa Jiep)kaBa Ma€ a0aTv Mpo
cBolo iH(popMariiiHy Oe3mneky. [lporo x BuMarae 1 3MIITHEHHSI YKpaiHCHKOT

nepkaBHOCTI. 30anaHcoBaHa JepkaBHa 1H(opmaliiiHa TMoJiTHKa YKpaiHu
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(bopMyeThCS SIK CKJIaJI0Ba YACTUHA ii COLIIAIbHO-€KOHOMIYHOT TOJIITUKH, BUXOISTYU
3 MPIOPUTETHOCTI HAIIIOHAIBHUX 1HTEPECIB Ta 3arpo3 HalllOHAJIbHIKM Oe3Mell KpaiHu
[1, c. 8]. I3 mpaBoBOi TOYKHM 30py BOHA IPYHTYETHCS Ha 3acajax IPaBOBOI
JIEMOKPATUYHOI JIep>KaBH 1 BIPOBAIKYETHCA IUIAXOM pO3pOOKM Ta peamizalii
BIJIMOBITHUX HAIIOHAJTBHUX JOKTPHH, CTPATETIN, KOHIEIIIIH Ta Iporpam 3TiTHO 13
YUHHUM 3aKOHOAABCTBOM. B Ykpaini Ha3pisa 00’ekTUBHA moTpeda y Jep:kaBHO-
MIPAaBOBOMY PETYJIIOBaHHI HAYKOBO-TEXHOJOTTYHOI Ta 1H(OpMAIIIHHOI JiSIbHOCTI,
IO BiJMOBifasa O peasisiM CydyacHOTO CBITY Ta PiBHIO PO3BUTKY iH(OpMamiiftHUX
TEXHOJIOT1i, HOpMaM MI>KHApOJHOIO MpaBa, aje BOJAHOYAC e(hEeKTUBHO 3axuiiana 0
BJIACH1 YKPaTHCHKI HAIlIOHAJIBHI IHTepecH. BiqHocunu, noB’s3aHi 13 3a0€31eYeHHIM
1H(pOopMaIliiiHO1 O€3MeKH, SIK HalBaXKJIMBIILI CHOTO/IHI JIs1 CYCHIIBCTBA Ta P KABU
BUMAararTh HAaUIIBUAIIOTO 3aKOHO/IABYOTO PETyItOBaHHs. [2, . 125]

Po3pobka nep:kaBHOi 1H()OpMaILiitHOT MOTITUKK YKpaiHU Mae nependadaTu
T€, MO BCl NpoOieMH, MOB’A3aHl 13 3a0e3neueHHsAM 1HpopMaliitHOi Oe3neku
(bopmyBanHs 1HPOpPMAIIIITHOTO 3aKOHOIABCTBA, MPOTHU/I1S 3arpo3aM iHdopMariiHii
chepl, mpotunis KOH(DIIKTaM 1HPOPMALIMHOIO XapakTepy, 1HPOpMALIHHOMY
npoTHOOpCTBY Ta i1H(oOpMariiiHiii 00poThOi, po3poOKa IpaBOBHX 3ac00iB Ta
OpraHizallifHMX 3aXOJIB 3aXUCTy BiI 1HGOpMaliiiHUX BIH), TOBHHHI
BUPIINTYBAaTUCS KOMIUIEKCHO. TakuM YMHOM, HAroJIonly Ha Ba)KJIIMBOCTI PO3POOKH
HaJIEXKHOI, MOCIII0BHOI IEPKABHOT MOMITUKHA Y KpaiHu, CIIPSIMOBAaHO1 HA OTPUMaHHS
SKICHO HOBOT'O pe3yJbTaty y cepi 3adbe3neueHHs iHpopmaliiHoi 0€31meKu 0 IUHH,
CYCIIUJIbCTBA Ta JEp>KaBH, sike O BIAMOBIAAIO CTaHy Ta TEHACHIUSM PO3BUTKY
CBITOBOTO 1H(OPMAIIIHHOTO CYCIHUIIbCTBA Ta 3arajJbHOBU3HAHUM €BPONEHCHKUM
CTaHJapTaM B aHai3oBaHil cdepi [3, ¢. 305].

BBaxkato 3a morinpHe BUOKPEMUTH HAWOIIBIN CYTTEBI HENIOMIKH, CBOEYACHE
YCYHEHHSI SIKUX CHOpUSATHME TMOOYJIOBI Ta HAJIEKHOMY (PYHKIIOHYBaHHIO
iH(popMaIlIiHOTO  cycnibcTBA B YKpaiHu, €(EeKTUBHOMY 3a0€3MEeUEHHIO
1H(popMarIiiiHo1 0e3neKr, YCYHEHHIO TIEPEeBaKHOI KITLKOCTI 3arpo3 iHhopmMarliitHii

oesmeri, mpotuaii iHpopMmaliiinumM BikiHaMm To1o. OTxe, 10 3a3HAYEHUX HEOJIIKIB

161



MOKHa  BIJAHECTH: HEJOCTaTHIM PO3BUTOK HOPMAaTUBHO-NPABOBOI  0a3u
3a0€e3IeueHHs] HAJIKHOTO (PYHKIIIOHYBaHHS 1H(opMaliiitHoi cdepu, 3ade3neueHHs
iHpopMalliiiHoi Oe3MeKu JIOJWHHU, CYCHIbCTBA Ta JEp>KaBU; HU3BKUN pIBEHb
KOMIT'FOTepHOT Ta i1H(OpMaIiitHOI T'pPaMOTHOCTI HACEJICHHS, IOBUIBHICTH
BIIPOBA/DKCHHSI HOBITHIX METO/IB HaBUYaHHS 13 3aCTOCYBaHHSM Cy4YacCHHX
1HbOpMaIIHHO-KOMYHIKALlIMHAX ~TEXHOJIOT1A; HEPIBHOMIPHICTh 3abe3neueHHs
MOJKJIMBOCTI JOCTYIy HACEIEHHS J0 KOMII'IOTEPHUX 1 TEIEKOMYHIKAlIMHUX
3ac001B, MOTIUOJIEHHS «1H(POPMAIIITHOI HEPIBHOCTI» MK OKPEMHUMH pPETiOHaMHU,
ray3siMd €KOHOMIKHM Ta PI3HUMHU BEPCTBAMM HACEJICHHS; HU3bKUI pIBEHb HAJIaHHS
OpraHaMu JIep>KaBHOI BJIaJI1 Ta OPraHaMHU MICIIEBOTO CAaMOBPSTyBaHHSI OPUAUUHUM
1 ¢p13u4HUM 0co0aM 1HPOPMALIMHUX MOCIYT 13 BUKOPUCTAHHIM MEPEXKI IHTEPHET,
HU3bKI TEMNH PO3POOKM BIAMOBIIHOI 1HPOPMALIMHOI 1HGPACTPYKTYpH; HU3BKA
pPO3pOOJIEHICTh MEXAHI3MY 3aXUCTY aBTOPCHKUX IPAB Ha KOMII FOTEPHI MPOrpaMH,
BIJICYTHICTh  BIANOBIIHMX CHCTEMHHMX JI€p)KaBHUX  pIII€Hb;  BIJICYTHICTh
e(peKTUBHOTO 3axHUCTy 1H(OPMALIMHUX TpaB TPOMaAJSH, HacamIepesa Moo
JOCTYITHOCTI 1H(opMalii, 3aXucTy 1Hdopmamii npo ocody Ta MiHIMI3aLli PUIUKY
«iH(opMarriitHoi HepiBHOCTI» To1IO [4, C. 54].

Ha Mmoo aymMKy, CbOrOAHI OJHHUM 13 MPIOPUTETIB PO3BUTKY HAI[lOHAIBHOIO
1H(OpMAaIIITHOTO 3aKOHOAABCTBA € CTBOPEHHS IIUIICHOT CUCTEMH 3aKOHOJIaBCTBA 3
MUTaHb PO3BUTKY JEpKaBHOi 1H(OpMAaIIHHOT TOJITUKM Ta 3a0e3nedeHHs
iH(popMarliiiHoi Oe3mneKku, 30KpeMa, € 3AiiMCHeHHs Koaudikamii iH(opMaiiHOTO
3aKoHOJaBcTBa. HeoOximHicTh po3poOku [HOpMaIIHHOTO KOAEKCY 3yMOBIICHA
TaKUMU YMHHUKAMU: HasBHICTIO 3HAYHOI'O MACHBY HOPMATHBHO-IIPABOBHX aKTIB,
0 pEeriIaMeHTYIOTh CyCHUIbHI 1H(QOpMaliiiHI BIJHOCMHU Ta 3a0e3MeuyloTh
iH(dopmariiiny Oe3meKy; THUM, IO HE BCl 3a3HA4Y€HI HOPMATHUBHO-TIPABOBI aKTH
OB’ s13aH1 MK CO000, CIIOCTEPIraeThCs X KOHIIENTYalbHa HEY3TOJIPKEHICTh OJIUH 3
IHIIMM, TEPMIHOJIOTIYHA HEY3TO/KEHICTh, ICHYIOTh 3acTapiii Ta Hee(eKTHUBHI
HOpMH. Takwii cTaH cripaB MOTpeOye CEpHO3HOTO MEPEOCMHUCICHHS MiIXO0IB 10

3aKOHOJIABUOTO PEryJIIOBaHHS MUTaHb 3a0e3nedeHHs 1HdopmaliiiHol Oe3nekw,
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3aXMCTy MpaB Ha 1HGOpMaIlito, GOPMYBAHHS €MHOI CTPYKTYPU CUCTEMHU MPABOBUX
HOpPM Yy cucTeMi iHGOpMaliifHOTrO 3aKOoHOJAaBCTBAa (y TOMY YHCII 1 3 MHUTaHb
3a0e3nedeHHs iHhopMaIitHoT Oe3MeKH ), rapMOHi3allii 3 €BPONEHCHKIMU Ta IHITAMUA
MIKHApOJIHUMH CTaHaapTami [2, C. 426].

Orxe, B VYKkpaiHi y pe3ynbTaTi TPOBEICHHS JEPKABOIO BIAMOBIIHOI
iH(hOpMAITItHOT MOMITUKH, aKTHBI3AIi MISUTBHOCTI MO0 PO3POOKH HOPMATHUBHO-
nmpaBoBoro 3abe3meueHHs y cdepl, IO aHalI3yeThCs, (PaAKTHYHO Movajacs
po30ymoBa 1H(POPMAIIMHOTO 3aKOHOJABCTBA, OPIEHTOBAHOTO, TEPII 3a BCE, Ha
1HTEepecHu JIIoACH Ta CYCHUIbCTBa B 1H(oOpMaIliiiHii cdepi, COpsIMOBAHOrO Ha
BJIOCKOHQJICHHS  JISJIBHOCTI  OpPraHiB  JIepKaBHOI BIQJAM IIOJA0  SKICHOTO
3a0e3nedeHHs 1HQopMauiiHoi Oe3nexku. BBaxkaro, o ICHye HarajabHa Mmotpeda B
MOJAJIBIIOMY SIKICHOMY HAIllOBHEHHI MPaBOBOi 0a3u 3a0e3neueHHs iHpopMaIiiHol
0e3MeKH, OCKUTbKM CBITOBUM Ta 3araJlbHOEBPONENCHKUAN PO3BUTOK BUMArarOTh Bij
VYkpaiHu NouyKy 1HHOBALIIMHUX MIAXOAIB 10 BJIACHOTO IUIAXY PO3BUTKY. [lo TOro
K, HEOOXITHO BpaxoBYBaTH, WO 3arpo3u 1HGOpMaIiiiHii Oe3nemi MOCTIHHO
3MIHIOIOTBCS, 3’ SIBJSIOTHCS iX HOB1 BUAM Ta (OPMH, JISIIBHICT MO0 €(PEKTUBHOI
MPOTHU/IIT IKUM TTOTPEOY€E CBOTO CBOEYACHOTO HOPMATUBHO-TIPABOBOTO 3aKPITJICHHS.
Ha moro 1ymMKy, came BperysiroBaHHsI Ha 3aKOHOJIaBUOMY Pi1BHI MPOOJIEMHUX MUTAHb
3a0e3nedeHHs] 1HPOpMALIMHOI O€e3MeKu JIIOJAMHM, CYCHIIbCTBA Ta JIepKaBU
COPUSITUME TIJIBUIICHHIO €(QEKTUBHOCTI JEP>KAaBHOTO YIMPABIIHHS, PO3BUTKY
JIepKaBH, HaJIeKHOMY (DYHKIIIOHYBaHHIO cpep Oe3nexku Ta 000pOHH, MPIOPUTETHUX
rajry3eii eKOHOMIKH, (DIHAHCOBOI Ta TPOIIOBOT CUCTEMH, COIliabHOI chepu, ramysei
€KOJIOTii Ta BUKOPUCTAHHS MPUPOJHUX PECypCiB, HAYKH, OCBITH 1 KYJIbTYpH,

MI>KHAPOJIHOTO CIiBPOOITHUIITBA.
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YK 343:004
Kazanax Maxcum Bikmopoeuu
cmyoenm 2 Kypcy 10puouUyHo2o
¢daxyrememy HYbBill Ykpainu
(kepisnuk: cm. suknaoay Kagheopu

AOMIHICMPAmMueHo20 ma iHaAHCOB8020
npasea HYbill Ykpainu Kosanvosa C. C.)

HPOBJEMHI ACIIEKTH 3AXUCTY IIPAB JIIOJAWUHU B
KIBEPITIPOCTOPIL, LIVISAXU IX BUPIIIEHHS

XXI cropiuyusi — 1€ 4Yac BHUCOKOI'O PO3BUTKY IHHOBalLlid Ta UU(PPOBUX
TEXHOJIOT1M, 1[0 3yMOBJIEHO NIPUCKOPEHMM PO3BUTKOM Hayku Yy cdepi
KOMIT' FOTepHU3allii, a TaKoXX IMOCTIMHUM 1 CTPIMKUM pPO3LIUPEHHSIM cdepu
3aCTOCYBaHHS KOMIT' FOTEPHOI TexHIKM. Ko)XHa TEXHOJOTisS YaCTKOBO BUKOHYE
MPOTHOCTUYHY (PYHKIIIIO, @ TaKOX BTUIIOE B COOl SIKECh 17COJIOTTYHE YSBJICHHS
HaOmmx4yoro MaiOytHboro. CpOroJHI MH 3aliMaeEMO BWTIIHE CTaHOBHIIE

criocTepiraya TEpexiTHOTO Tepioay, IO JI03BOJSIE HaM MpoOJIeMaTU3yBaTH
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cnenudiky TI00aTbHUX TEXHOJOTIM. 3a3HadyeHl acheKTH MaroTh IPUHIIUIIOBE
3HAYEHHS JIJISl IPAKTUYHOI 1 TEOPETUYHOT ASIBHOCTI JIFOIUHHU.

Ha cproromxi HEMOXKIHMBO ySIBUTH Oy[b-AKYy Tally3b 3HaHb 1 CHEIabHOCTEN
0e3 3acTocyBaHHS OOYHMCIIIOBAHOI TEXHIKW. B CBITi, iH(popMalliiiHe CycHmiibCTBO
pPO3BUHYTE Ha JOCUTh BUCOKOMY DiBHI, a TOMy Ma€ OyTH HaIiHHO 3axHILEHE B
npaBoBomy moji. Ha ceorogHi B VYkpaiHi MU MaeMO HH3BKHM 3aXHUCT
KOH(pieH1I1iHOT 1HpopMallii, 110 XapaKTepru3y€e HECIIPOMOKHICTh YUHHOI CUCTEMHU
HOPMATHBHO-TIPABOBUX aKTIB HAAIMHO 3axummaTtu 10 chepy. B HarioHampHOMY
3aKOHOJABCTBI BIJCYTHIA BIAMOBIIHUN 3aKOH, SKHH PEryiiOBaB KiOCpHETHYHY
Oe3neKky YKpaiHu, a TOMYy € Ba)XJIMBUM 3aBJaHHSAM 3a0€3MEUUTH HAIIWHUX 3aXUCT
B1J1 K10ep3710urHHOCTI [1].

["'oBOpsiuM TIPO HOPMH MI)KHAPOJHOTO 3aKOHOAABCTBA, BAXKJIMBUM KPOKOM €
patudikaiis Konsenuii mpo ki0ep3nounHHICTh B 7 BepecHsa 2005 poky N 2824-
IV, sika po3mMexoBye KiOEp3JIOUMHHICTh B 3aJI€KHOCTI Bl 00’ €KTa MPaBOBIIHOCHUH.
[Ilo BKJIIOYAE 3JOYMHU TPOTU KOHPIACHI[IHHOCTI, IIITICHOCTI Ta JOCTYIMHOCTI
KOMI'IOTEPHHUX JAHUX 1 CUCTEM, @ TAKOXK HEJEraJlbHOTO MEePEXOIUICHHS, BTpYYaHHs
B POOOTY €JIEKTPOHHOI TEXHIKH, 3JI0BKUBAHHS MPUCTPOSIMH, TOIIIO [2].

[Ilo cTocyeTbcsi HOPMATUBHO-MPABOBOT 0a3u BITUYM3HSIHOTO 3aKOHOJIaBCTBA,
TO BOHA JIMILIE y3araJlbHEHO CTOCYEThCS MPaBOMOPYILIEHb B il cdepi, 30kpeMa B
3akoni «IIpo ocHoBM HamioHanbHOT Oe3meku» Ne 964-1V Bin 19.06.2003 p, momo
KOMIT'FOTEPHOIO  3JIOYMHHOCTI Ta KOMI'IOTEPHOTO TEPOPU3MYy, B YacTHHI
posrojonieHHs iHGopMallii, sika CTAaHOBUTH JIEpKaBHY Ta IHIIY MependadeHy
3aKOHOM 1H(OpMaIlil0, a TaKoX KOH(IIEHIIHHOI 1H(OopMaIlli, O € BIACHICTIO
Jep:kaBu a0o CIpsiIMOBaHa Ha 3a0e3leyeHHs NMoTped 1 HaAlOHAIBHUX 1HTEPECIB
CYCHIJIbCTBA ¥ JepikaBH, a TaKOo)X HaMaraHHs MaHIMyJIIOBaTH CYCIUIbHOIO
CBIJOMICTIO, 30KpeMa IUIIXOM TMOIIMPEHHS HEIOCTOBIPHOi, HEMOBHOiI abo
ynepekeHoi inpopmartii. [3]

B nedkux 3akOHOJABYMX aKTaX 3TaaylOThCsl MOHSTTS, NPOOJIEMATHKY

bopMyIIIOBaHHS SIKUX MU PO3IIISIIAEMO, MPOTE B KOAHOMY 13 HOPMATUBHUX AKTIB
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TaKk 1 He HajaHO iX Bu3Ha4eHHsA. Tak, y «JlokTpuHi iHpopmMaIiiHOi Oe3neKu
VYkpaian» Big 29 rpyanss 2016 poky BUKOPUCTOBYBAJIMCH KaTEropii «KOMIT IOTepHa
3JIOYMHHICTR» Ta «KOMITIOTepHUI Tepopusm» [4]. Crpareris HalioOHAIbHOI
Oe3mneku, 3aTBepkeHa Yka3oMm Ilpesunenta Ykpainu Bin 8 yepBHs 2012 poky Ne
389/2012, MicTuTh TEpMiHU «KIOEP3IOUMHHICTBY, «KiOep3arpo3ay, «kibepoesnekar
[5].

BinbmricTe 3704MHIB y KiOEpIPOCTOPI MEPEBAXKHO MIANAMAOThH 1T PO3LI
XVI KpuminaibHOTO KOAEKCY YKpaiHW, CaHKIIS 3a $KI HE TOBHICTIO
JIOOTpallbOBaHa, OCKIJILKU B HaIIi jaepkaBi cdepa iHGOpMAIIMHOTO MpaBa € He
JIOCTaTHBO PO3BUHYTA, @ 3JI0YMHU B IOMY HaIpsIMy MOCTIMHO MPOTPECYIOTh [4].

3ano3u4eHHs 1HO3EMHOT'O JJOCBIY B KOHTEKCTI 3aXHCTY MpPaB IPOMAJISH BiJl
HIaxpaiicTBa B OHJIAMH-TOPriBii, CHpPaBU MpO YKIAJACHHS OHJAalH OOproBHX
KOHTPAKTIB Ta CIPaBU MPO MOPYLWIEHHS aBTOPCHKUX NpPaB B IHTEPHETI € JOCUTH
BAXKJIMBOIO CKJIa0BOI0. OcCOONMBO MepmIMi B CBITI IHTEPHET-CYH, SKUU BKE
akTUBHO Mpaiitoe B Kurai, e Bech mporec BiI0yBa€ThCs YEPE3 CAUT CYy B IKOMY 1
MPOXOJUTH CIyXaHHS 1 OTOJIOMICHHS BUPOKY, 10 HA MO0 TyMKY 3HAYHO 3MEHIIIUTH
HABAHTAKEHHA HAa CYy/JOBY CHCTEMY Ta €KOHOMIi Yacy 1 3arpaT Il BHPIIICHHS
Cropy.

[TinOuBaroun MIACYMKH CJIiJ 3a3HAYUTH, M0 YKpaiHa - OJHA 3 HaWOUIbII
3pyYHHMX KpaiH i KiOEp3JIOYMHIINB: TOKapaHHS HE  CyBOpi, PO3CIiAyBaHHS
HernpodeciiiHi, a jeramizamnis BKpaJeHUX rpoled 1 iHdopmamii ayxe mpocra 1
Oe3neyHa.

Otxe, mpobiema 3axMCTy BIJIHOCHH, TOB'A3aHUX 3 KOH(IJIEHIIHHOIO
1H(OopMaIIi€r0 € KOMIUIEKCHOIO, 1110 3a4inae 0arato cdep KUTTS CYCIIbCTBA, B TOMY
YUCIIl MaTepiajabHI Ta MpoIlecyalbHI Taly3i mpaBa. [Iporpec B cnpaBemmBoMy
pEeryioBaHHs LMX BIJTHOCUH HE MOXe OyTH JOCATHYTUH Oe3 3arajabHOro
€BOJIIOLIMHOTO PyXy B CBIJJOMOCTI JIOJEH MO 3aKPIMJICHHIO MPIOPUTETIB 1HTEPECIB
0CcOOMCTOCTI, 11 ITpaB 1 CBOOO SIK HAWBMILOI IIHHOCTI JJIsl IEP>KaBU 1 CYCILIBCTBA.

UuHHa BITUYM3HSHA HOPMATHUBHO-TIpaBoBa 0a3a y cdepi mpoTumli 3J104MHAM B
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Ki0eprpocTopi JIMile YaCTKOBO 33JJ0BOJIbHAE MTOTPEOU Yacy Ta HE 3aBXKIU OXOILTIOE
BC1 KJIFOYOBI €JIEMEHTH, sIKI HEOOX1AH1 /i1 €(heKTUBHOI MPOTHAIl KiOep3IounHaM
BCIX piBHIB ckiaaHocTi. Ha cpborogHimHiii aeHb B YKpaiHi Ji€ HU3Ka 3aKOHIB
VYkpainu Ta HOpMaTUBHUX JIOKYMEHTIB PI3HUX PIBHIB, 1[0 OXOIUTIOIOTH MPOOIeMH
3abe3nedeHHs KibepOe3neku aepkaBu. Buxoasuum 3 11b0T0, MOKHA KOHCTATyBaTH,
0 B OUIBIIOCTI CBOIA BITYM3HSHE HOPMATHUBHO-TIPABOBE TMoje B cdepi
iHopMariitHoi (KiOepHETUUYHOT) OE3MeKH Oomepye TepMiHAMU BH3HAYCHb SIKUX
daktnaHo Hemae. [lepmmm KpokoMm 110 3AIMCHEHHS Ii€i METH € BH3HAYCHHS
KiIOEpHETHYHOI O€3MeKH SIK caMOCTIHHOI cdepu HarmioHanpHOI Oe3neku. Lle macth
3Mory (QopMmyBaTh 3acaid JEpXKABHOI TMOMITHKA Yy cdepl 3abe3nedeHHs
KiIOepHETUYHOI Oe3neku YKpalHu LUISXOM BH3HAYEHHS OCHOBHHUX PEANBHUX 1
MOTEHIIIHUX 3arp03 HalllOHAJIBHIN Oe3Mell KIOepHEeTUYHOTO XapaKTepy, OCHOBHUX
HampsMiB JIEPKABHOI TMOJITHUKA Ta OCHOBHUX (YHKIIH CyO’€KTIB II0J0
3a0e3MneueHHs HallloHaIbHOI Oe3reku B 11 cdepi. [lo-apyre norpidHo po3podutu
BIJINOBIJIHE 3aKOHOJ[aBYE MIATPYHTS, ke O HajaBajo MPaBOOXOPOHHUM OpraHaM
peanbHl I1HCTPYMEHTHM CHUCTEMHOI NpOTUAll KiOep3nmounHaMm. BiacyTHiCcTh
HAJIEKHOTO TOKapaHHs y cdepi KiOep3TOUMHHOCTI CHPHSIE PO3MOBCIOJKEHHIO Ta
CTabUTbHOMY 3pOCTaHHIO IILOTO BUIY NMPOTUIIpaBHUX Aid. ['pomansau He OymayTh
0auuTH, SIK IepHKaBa MOKE 3aXUCTUTH iX 1HPOpMALIIITHUI TPOCTip Ta IHPOpMaLIiHY
Oe3rneKy, 110 B MailOyTHROMY CIIPUSTHME B1JICYTHOCTI MOBHOI JTOBIPH 0 PUHKY

1H(popMmarii.
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CEKIIA 5
KPUMIHAJIBHE TPABO, KPUMIHOJIOI'IA,
KPUMIHAJBHUA NPOIEC TA KPUMIHAJICTUKA

YIK 343.977
Cmpamonoe Bacunv Mukonaiiosuu,
OOKMOP IOPUOUYHUX HAVK, NPOGhecop, 3aCLydHCeHUll
ropucm Yxpainu, npoghecop kageopu eany3eso2o
npasa XepCcoHCbK020 0epIHcasHO20 YHIGepCcUumemy

INPOBJIEMHI IIMTAHHA OO0 YYACTI HEPEKJIAIAYA Y
KPUMIHAJIBHIA ITPOLECYAJIBHIN AISAJIBHOCTI

Oxopona mpaB i cBOOOI TIOJUHU 1 TPOMAISTHUHA € OCHOBHUM MTPU3HAYEHHSIM

KpUMIHAIBHOTO cyao4duHCTBa. Cepell OXOPOHIOBAaHMX 3aKOHOM IIPaB Ta CBOOOJ
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JIOJIMHY 1 TPOMAJSTHUHA 3aKPIMJIEHO HEBIJI’€MHE MPABO BCIX YYaCHHUKIB IPOIIECY
KOPUCTYBAaTHCS PIAHOIO MOBOIO a00 1HIIOI MOBOIO, SIKOIO BOHHM BOJIOAIIOTb.
BiamoBiHO 10 TITyMadeHHs, JaHOTO B CIIOBHUKY B. [lamns, «MoBay mpeacTaBiaseThes
SK CJIIOBECHA MOBa JIOJUHU MO HAPOJHOCTSX; CIIOBHUK a00 MPUPOJIHA IPAMATHKA;
CYKYITHICTh BCIiX CIIiB HApOIy 1 BIpHE iX MOEIHAHHS, JJIs Mepeaavi yMOK CBOIX;
CKJaJa 1 caM BUOIp CIiB MpH Pi3HIN 1X OCBITI, TUBISYUCH MO MPEAMETY, MPO AKHIA
TOBOPHIII 1 110 IPUHHATOMY 3BHYato [1].

VY dinocodcbkoMy CEHCI MOBa — II€ 3HAKOBA CHCTeMa Oynb-sakoi (pi3uaHOI
MIPUPOJIN, III0 BUKOHYE T13HABAIbHY 1 KOMYHIKaTHBHY (DYHKIIIT B IIPOIIEC] JIOJICHKOT
TisUTbHOCTI. MOBa MOXKe OYTH SIK IIPUPOJTHOIO, TaK 1 ITY4YHOO [2].

SIKII0 TOBOPUTH MPO MOBY IOPUIWYHY, TO BOHA SKpa3 i BITHOCHUTHCS [0
mty4Hoi. byayuu ¢opmoro icHyBaHHS 1 GOpMOIO BUpaKEHHSI MUCIICHHSI, MOBa B TOU
K€ Yac BIAIrpae iCTOTHY poJib y (opMyBaHHI1 CBIAOMOCTI. CB1IOMICTh HE ICHYE 1 HE
MOK€ ICHYBAaTH 11032 MOBHOIO OOOJIOHKOW. MOBHUI 3HaK, Oyay4dd IO CBOIl
Gb13UUHIN TPUPOI YMOBHUM IO BIAHOIIEHHIO JIO TOTO, 110 BiH BU3HAYae€, MPOTE,
OOYMOBIIIOETHCS COIIAJIbBHUM BMICTOM CBIJIOMOCTI, fIka B MOBI BHCTYIMa€ SK
miHrBicTHYHUH 3MicT. Cepen QyHKINM MOBU HAaWBAKIIMBIIIMMU MOKHA PaxyBaTH Ti,
AKl TIOB'A3aHI 3 OCHOBHHUMHU OIEpalisiMd HaJ IHPOpPMALIEI0 — CTBOPEHHSIM,
30epiranHsM 1 nepeaaudeto iHGopMmairii. OCKIIbKUA BICIMIECST BIJCOTKIB J10Ka30BOi
1H(}OopMaIlli OTpUMYETHCSI B TIPOIEC BepOAIbHUX BITHOCHH, a (DaKTUYHO BCS BOHA
MPOIECYAIbHO 3aKPIIUIIOETHCS MUCHMO, TO MOBa SIKpa3 1 CKJIaJla€ OCHOBY BCI€l
MPOLIeCYaTbHOI ISITBHOCTI. AJie HE 3aBXIU BCl CTOPOHH (0COOM) SIKI MPUKWMAIOTh
y4acTh Y KpHUMIHAJIBHOMY IIPOIIECi BOJIOJIIOTH MOBOIO Ha SIKI TPOBOJUTHCA
posciinyBanHs. Tomy oco0a sika MPOBOIUTE PO3CIIITyBaHHS UM 3/IIMCHIOE CYIOBUIMA
PO3IIISAT MOKE 3alPOCUTH MepeKIiagada, ToOTo 0co0y sika BOJIOII€ MOBOIO. Y CTATTI
69 KIIK Ykpainu 3a3HaueHO, y pa3i HEOOX1IHOCTI y KpUMIHAJILHOMY MPOBAIXKEHHI
nepeKaaay TMOsSICHEHb, IOKa3aHb a00 JIOKYMEHTIB CTOPOHU KPUMIHAJIBHOTO
OpOBa/DKEHHA abo  cimiguuid  Ccynas 4YM  CyAd  3aly4aroTh  BIAMOBIIHOTO

nepeknanaya....» [3, ¢.40].
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[IpaBoBe peryioBaHHs JiSJIBHOCTI Mepekiiagadya HeOOX1AHO pO3TIIAiaTH 3
TOYKH 30pYy 3aKpIIUIEHUX 3acajJ KPUMIHAJIBLHOTO TMPOBA/KEHHS B TMpaBl y
B3a€MO3B'SI3KY 3 IHIIUMU MPUHIIUIIAMHA KPUMIHAEHOTO MPOIIECY 1 BXKE Uepe3 HOPMH,
[0 perjJaMeHTYITh 1X, (OpMyBaTH OCHOBHI TIpaBOBI TMOJIOKEHHS, SIKI
pEerJaMeHTyIOTh AISUTbHICTD TISIBHICTH MepeKiaiaya.

[lepexmnanay Bigirpae BayKIMBY POJIb B ITpolLieci 3a0e3MeUeHHs TOTPUMaHHs Ta
3aXHMCTY IpaB 1 CBOOO 0COOU, 110 HE BOJIOJII€ MOBOIO, SIKOIO BEJIETHCS IPOBAKEHHS
o KpUMiHaJbHIN crpaBi. be3 mepeknagaua HEMOXXIUBO 3A1MCHIOBATH CIIT4l Ta
CYJIOB1 Jiii, a TaKOX 3aXKCT IpaB 1 CBOOO/ JIFOJUHU 1 TPOMAJISHUHA, Y BUIAIKaX,
KOJIM XTO-HEOyJbh 3 YYaCHHUKIB TIPOIIECY HE BOJIOJIE a00 HEJOCTATHHO BOJIOJIE
JICp’KaBHOIO MOBOIO. 3HAYMMICTh TepeKiagada TMPOSBIAETECS B TOMY, MIO
HEJIOTPMMAHHS HOPM IIPO y4acTh IMepeKiiajaya y MpoBaHKEHHI MO CIpaBi, KOJIU
Horo gomnomMora Mo 3aKoHY € 00OB’SI3KOBOIO, TSTHE CKAaCyBaHHSI BHUPOKY. 3aKOH
nependadae CKIATHUN MEXaHi3M 3alydeHHs Mepekiagada A0 MPOBAKEHHS Y
KpUMiHaNIbHIN crpaBi. CkiIaHICTh 0O0yMOBJIEHA MPOMYCKaMU 1 HETOYHOCTSIMHU B
3aKOH1, 3aiBUM (hopMami3MOM, aOCTPAKTHICTIO HOPM, PETYJIIOI0YUX Yy4acTb
nepeksaaada y mpoBaKEHHI IO KpUMIHANIbHIN cripaBi. Ha mpakTuili 1ie BUKIUKae
npoOJieMH, MOB'sI3aH1 3 MOIIYKOM IMepeKiaaayda, MepeBipKoo HOro KOMIETEHTHOCTI,
BCTAHOBJICHHSIM PIBHSI BOJIOAIHHS MOBOIO, Ha SIKIH BEIETHhCS MPOBAKEHS IO
KpUMIHAJIbHIN CTIpaBi, TOIIIO.

Hayka 1 npaktuka noTpeOyroTh YITKOTO BH3HAUYEHHSI MPOLIECYaTbHOrO
MOJIOKEHHST 1 CTaTyCy TaKOro y4YacHHUKa MpOIECy, K TMepeKiazad, y BHUSIBICHHI
O0COOJIMBOCTEW BHKOPUCTAHHS CHEIllalbHUX JIIHIBICTUYHUX 3HaHb MepeKiiagadya B
paMKax KpMMIHAJIBHOTO MIPOLIECY, BA3ZHAYEHHI MICLIS MepeKiiagaya B rpyIi ocio, 1o
BOJIOJIIIOTH CTICT[IaJIbHUMH 3HAHHSIMH.

3HAUyIIICTh JOCHIKYBAaHOI MpOOJEeMaTHUKK JE€TepMiHOBAHA THUM, IO
nepekyiajiad € JOJaTKOBOI TapaHTIE 3aXHUCTy IMpaB, CBOOOJ JIOJWHU 1
rpOMaJiTHUHA B TPOIEC] CYJAOYMHCTBA, TApPAHTIEID YCECTOPOHHBOTO 1 TMOBHOTO

JOCITIKEHHSI 00CTaBUH KPUMIHAJIBHOI CTIPaBH.
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Came TOMy MpaBOBEe peryiOBaHHS AISUIBHOCTI Mepekiagadya HeoOX1THO
poO3MIISIIaTA 3 TOYKU 30py 3aKpiIUICHOr0 MPUHIUIY MOBU KPUMIHAIBLHOTO
CYJOYMHCTBA Y B3a€MO3B'SI3KY 3 IHIIUMH MPUHIUIAMH KPUMIHAJIBFHOTO TMPOILIECY 1
BIKE€ Uepe3 HOPMH, 1110 PETJIAMEHTYIOTh iX, OpMyBaTH OCHOBHI ITPaBOBI MOJIOKEHHS,
K1 pelraMeHTyBaTUMYTh AisUIbHICTh NIEpeKIiagaya.

Ha xainp icHye AexiiabpKa mpoOsiem, 1010 periaMeHTallii Takoi JisIbHOCTI, a
came: He c(popMyJIbOBAHO BU3HAYEHHS MOHATTA MEpPeKiIaay, Xo4 Ha BIAMIHY Bij
3akoHO/AaBcTBa 1961 poky Bce 'k Taku B HOBOMY KpuMiHanbsHOMY MpoliecyabHOMY
KoJIekcl YKpaiHu , a came cTarTi 69 3a3Ha4yeHo: «... Y pa3l HEOOXITHOCTI Yy
KPUMIHAJILHOMY TIPOBA/KEHHI TEPEeKyaay MOACHEHb, MOKa3aHb a00 JOKYMEHTIB
CTOPOHM KPHUMIHAJIBHOIO MPOBAKEHHS a00 CHIAYMN CyIJs 4d CyJl 3a]ydaroTh
BIJIMOBIHOTO TIepeKiIaiaya....» [3, c.40].

Ha sxans B KIIK He 3a3HaueHO y AKMX BUINAJKaX Mepekiiagad Moxe OyTu
3aMIHEHUH, HYy HaNpUKIaL Yy pa3l CMepTi, NpPU30BYy Ha [ICHY CIyxOy,
posroJioleHHs iHGopMallii 10CyA0BOTO PO3CIiAyBaHHS, TOIIIO.

He cTBOpEeHO peecTpy cyA0BUX MEpeKIaaadiB 10 IKOT0 HEOOX1THO BKIIOUUTH
CYZIOBOTO MepeKIaaya 3 3HaHHSIMHU OCHOB IIpaBa.

[cHyrOTSH 1 1HIII POOJIEMH, K1 32 0OCITOM JIOIMOBI/II aBTOPY HE J03BOJISIOThH
iX BUKJIACTH B IOBHOMY 00’ €Mi.

Ha crorogni aBTop BOadae y HEOOXITHOCTI MPOBEACHHS 3aHSATH 3 OCHOB
MPaBO3HABCTBA 3 0COOAMM SIKi 3aMpONIYIOThCS Y SKOCTI Mepekiagadya, TOMy, 110

crieniudika FOPUIUTIHOT MOBH MA€ CBOi OCOOIMBOCTI.

CnMcoK BUKOPUCTAHUX JIKepeJI:
1. Zlane B. ToOnKOBBIA CIOBaph KUBOTO BEIMKOPYCCKOTO si3blka. — (CaHKT-
[TerepOypr, 1882. — T-4. — C.674.
2. Pozenmanvy M.M., IOouna Il. @. ®unocodcekuii cmoBapb. — M., 1963. —
C.535.
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3. KpuMminanpHuil mpoliecyaqbHu Kojaeke Ykpainu. 3akoH Ykpainu «lIpo
BHECEHHSI 3MIH J0 JESKHX 3aKOHOJABYMX aKTIB YKpaiHU y 3B 53Ky 3 MPUUHATTIM

KpuminanbHoro nporecyaiabHOro kojekcy Ykpainmy». — X.:Oniceit, 2012. — 360 c.

YJIK 34:007:004
Apmemenko Onena Bikmopiena,
K.10.H., 0oyenm, 0oyenm Kagheopu

AOMIHICMpamueHo20 ma iHAHCO8020 NPABa
HYbill Ykpainu

mOoA0 IMTAHBb BOPOTBHBU 3 KIBEP3JIOYNMHHICTIO

CbOroJiHi BaXXKO 3HaWTH JIIOJUHY siKa O HE KOPUCTYBaJIACsl KOMIT IOTEPOM YU
TeraedoHOM, I Ta/PKETU € KOJOCAIbHUM JiKepesnoM iHdopmailii. 3I04MHH 3
BUKOPHCTAHHS BHCOKHX TEXHOJIOTIM B Mepexi [HTepHeT npuiiHATO Ha3uBaTU
Ki0ep3iounHaMH, a 3IIMCHIOIOTBCA BOHM 3BHYaWHO B I1H(oOpMauiiHiid cdepi.
JletanpHuM  aHaii3 B3a€EMO3B SI3KY MDK TEXHIYHUMH  XapaKTEpUCTUKAMU
1H(pOpMAIITHUX MEpeX, COUIAIbHUMH TPYAHOLIAMH, MPOTaIMHAMU B JIFOYOMY
3aKOHOJIABCTBI J1a€ MOKJIMBICTb BUPOOUTH MEXaHI3MU a/ICKBATHOTO pearyBaHHs Ha
PO3BUTOK 1 3pOCTaHHS KiOEP3TOUNHHOCTI.

Came BIACYTHICTh pO3pOOJIEHUX MEXaHI3MIB KOHTPOJIIO MEPEXKI 3CEPEIUHU
YKYII 3 1i JOCTYMHICTIO 1 JIETKICTIO BUKOPHMCTAHHS CTaJl0 OJIHIEIO 3 TJI00AIbHUX
po0eM 1HPOpPMaLIfHOTO CIIIBTOBAPUCTBA: ACLIEHTPAIi30BaHA CTPYKTYpa MEpPEXI 1
BIJICYTHICTh HALIIOHAJILHUX KOPJOHIB Yy KIOEpIPOCTOP1 3yMOBHIIA MOKIIUBOCTI JIJIst
3pOCTaHHS 3JI0YMHHOCTI Ta HA POKH BIIKJIAJIK pO3pOOKY MEXaHI3MIB COIIAIbHOTO Ta
MPaBOBOI'0 KOHTPOJTIO Y c(pepi BUKOPUCTAHHS 1HHOPMALIITHUX MEPEXK JJIsl BAMHEHHS
37104HHiB.[1]

B ocranni poku iH(popMaliiiiHi Mepexi pO3BUBAIOTHCS 3aHATO IIBUIKO, 11100
ICHYI0Yl MEXaHI3MH KOHTPOJII0O BCTUTAJIM pearyBaTH Ha HOBI 3JI0YMHH. XMapHa

oOpoOka JaHWX, aBTOMAaTH3aIlisl aTak, BPa3JIMBICTh MEPCOHAIBHOI 1H(hOpMaIlii B

172



COIllaJIbHUX MepeXkax: MOIUPEHHS TaK 3BaHO1 «iH(OpMaliifHOT 30poiy», TPUKIAI0M
akoro € Bipyc Stuxnet, po3pobnienuid I3painem ta CILA, mis atak Ha sigepHY
IPOMUCIIOBICTD IpaHy, aje mpu 1bOMY 3aMOAisIB YMMaIol IKOAN 1HPPACTPYKTYypi
0araThoX IHIIMX KpaiH - Ha BC1 111 MPOOJIEMHU ITPABOBE PETYJIFOBAHHS ITOKH HE MOXKE
3HAWTH aJIeKBATHOI BIATOBIII.

3 TOro MOMEHTY KOJIM JIep’KaBa BKIIIOUAETHCS B 1H(OpMaLiifHUNA OOMIH 3a
JIOTIOMOT'010 Mepexki [HTepHeT, BOHa caMa Ta i TpOMaisiHU CTal0Th BPa3IMBUMU IS
MOCATaHb 3 TOYKM 3eMHOi Kymi. MexaHi3MH KOHTPOJIO, 3amoOiraHHs Ta
PO3CIIiIyBaHHS TOCATaHb Y KIOEpHpocTOopi Ay’ke OOMEXKEH1 SK COIalbHO, TaK 1
TEXHOJIOT14HO.

B VYkpaini a1 KOHTpOJIIo 3a K10ep37104ynHaMu OyB CTBOPEHUN HOBUI OpraH.

KiGeproniIis — cTpyKTypHuii miaposin HanionansHoi momiuii Ykpainu, 1o
CHELai3yeThCsl Ha TONEpPE/HKEHH], BUSBJICHHI, NPUIMHEHHI Ta PO3KPUTTI
KPUMIHAJIBHUX  [PAaBOMOPYIIEHb, MEXaHI3MIB MIATOTOBKH, BYMHEHHS a0o
IPUXOBYBAHHS SIKUX, Iependadyae BUKOPUCTAHHA €JIEKTPOHHO-OOUMCIIOBAIbHUX
MaluH (KOMI'IOTEPIB), TEIEKOMYHIKAIMHUX Ta KOMI'IOTEPHUX IHTEPHET-MEPEX 1
CHCTEM.

Januii opran periiaMeHTyeThCs: Haka3oM KabGiHety MinicTpiB Ykpainu Ne
831 Bim 13 xoBTH 2015 poky «IIpo yTBOpPEHHS TEPUTOPIATIBHOIO OpraHy
HamionansHoi momimii», a Takok BiamosigHo mo Haka3ziB MBC Bixg 15.10.2015 Ne
1250 «IIpo nmpoBeaeHHs M03a4eproBOro aTeCTyBaHHs 0C10 HAYaTbHULIBKOTO CKIIaly
miapo3auiiB 6opoTebu 3 kibepamounnnicTion» Ta Ne 1251 Big 15.10.2015 «IIpo
MPOBENICHHS] KOHKYPCY Ha 3aMillIeHHS BAaKaHTHUX IOCAJ CTapIIMX I1HCIEKTOPIB,
1HCIIEKTOPIB 1 CIIELIANIbHUX areHTIB 1H(QOPMAIIHHUX TEXHOJIOT1A MIKPEri0HATBHOTO
TepuTopiaapbHOro oprany Jlemapramenty kibepmomimii HarioHanbHOT mOMIIii.
Takox [Tonoxxenns npo Jenaprament ki6epnomiuii HIT Ykpainu, 3aTBepakeHoro
HakazoM Harionanenoi mosmimii Big 10.11.2015 Ne 85, 3riiHO 3 SIKUM CTBOPEHO
JlenapTamMeHT KiOepIOMiIlii, SIKUH € FOPUIUYHOI0 0COOOI0 IMMyOIIYHOTO TIpaBa. 3aKOH

Ykpainu «IIpo parudikartirto KonBeHirii mpo kidep3ounHHICTE»[2-7].
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3BakarouM Ha BHUKJIAJIE BUIE MOKHA KOHCTaTyBaTH, 110 CTBOPEHHSI HOBOTO
oprany Kibepmodmiiii M03BOJIMTH INMBUAKO Ta mpodeciiHo pearyBatd Ha
KOMIT'IOTepHI TMpaBornopymieHHs. [ 1boro HEOOXiAHO pO3pOOWUTH UITKHUI
MEXaH13M 3aIo0iraHHs Ta IepeciiilyBaHHs KiOep3IournHaM; 3a0e31eYUTH 1€ opraH
BCIM HEOOXITHUM JJisl IIBUAKOTO pearyBaHHs Ha KiOEp3TOYMHH; AOCTIAUTH MEXI1
iHbopMaIliiiHOi Oe3neKkn; opraHi3yBaTH HAJIEKHY MIATOTOBKY Ta MEPEmiArOTOBKY

KaJIpiB.

Cnncoxk BUKOPHCTAHUX JIKepeJT

1. He3anexxna  acomiaris  OaHkiB ~ Ykpainu. 3aBgaHHg — KiOepmosimii
[EnexTponnmii pecypc] / Hesanexxna acomiamis 6ankiB Ykpaian. — 2016. — Pexxum
JOCTyIy 110 pecypcey: http://anticyber.com.ua/article_detail.php?id=140.

2. 3axoH Ykpaiau «IIpo HarionansHy nomimito» Big 2 aumas 2015 poky Ne 580-
VIII;

3. 3akoH Ykpainu «IIpo parudikamiro KonBeHiii nmpo Ki0ep3104YUHHICTEY BiJl 7
BepecHs 2005 poky Ne 2824-1V;

4. ITocranoBa KaGinery MinictpiB Ykpainu Big 13 xoBTHs 2015 poky Ne 831
«IIpo yTBOpEeHHs TepUTOpiadbHOro oprany HarioHaabHOT MOMIIIi»;

5. [loctanoBa KaGinery MinictpiB Ykpainu Bijg 28 >k0BTHs 2015 poxy Ne 877
«IIpo 3arBepmxenns [lonoxenns npo HarionanbHy Momimioy;

6. Hakaz Hamionanenoi momimii Yikpaiam Bim 07.11.2015 Ne 10 «IIpo
sarBepkeHHst Illtary [enmapramenty kiOGepnomiiii HarionanbHoi  mosmirii
Ykpainuy;

7. Haka3z HamionanpHoi momimii Ykpainu Big 10.11.2015 Ne 85 «lIpo
3arBepkeHHs [lomoxkenns npo Jlemaprament kibepmomimii HamionansHOT mosmitii

Ykpainn».
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YJIK 343.13
Monzononoe Anamonin Mukonaiiosuu,
K. 10. H., 00YeHm, 0oyeHm Kagpeopu

AOMIHiCmMpamueHo20 ma QiHancoso2o npasa
HYDBIll Yxpainu

MPOBJIEMU TA NEPCIHEKTUBHU PO3BUTKY CYY
MNPUCS)KHUX B YKPAIHI

[lepciekTHBU BBEIEHHS /AAaHOTO MPABOBOTO I1HCTUTYTY B KpHUMIHAJIbHE
CYJIOYMHCTBO HAIIIO1 JEP>KaBU € OJHUM 13 THUX HAWIIKABIIIKUX Ta HAWBaXKIMBILIUX
MUTaHb, 1K1 BAHUKAIOTh Y MPOIIEC] BUBYEHHS KPUMIHAJIBHO-IPOLIECYATIBHOT'O MTPaBa.
3anpoBa/KEHHsI Takoi (opMH O€3MOocepeHbOi AEMOKpaTii, K IHCTUTYT CYAY
IPUCSKHUX, HAJAa€ 3MOTY TpoMajJsiHaM OpaTH ydacThb y 3[1HCHEHHI MpaBOCY/ s B
KpUMIHAJIBHUX crpaBax. Lle Bce X Taku Jae MIAHC 1 CHOJAIBAaHHSA Ha OUIbIILY
CIIPABEJIMBICTH PIllIEHb CYY.

be3nocepenHs yyacTh rpoMaJsH y MpPaBOCYJJl Ta BHUHECEHHI CYyIOBOTO
pIlIEHHS] BUCTYNA€ KOHCTUTYIIIHOIO TapaHTIEI0, AKa AYyXeE JOBro 4ekasna Ha CBIU
«MOMEHT 1CTUHW». JIJI1 yKpaiHChKOIO CYCHUJIBCTBA — 1€ O€3CyMHIBHUI CYTTEBUMN
Kpok yrepen. OpHak, BOPOBAKCHUN METOJ CHUCTEMH MPUCSHKHUX B YKpaiHi
noTpedye MoAabIINX JOONPALIOBaHb Ta OKPAILIEHb.

Jly’Ke 4acTo KpUTHUKA CTOCYETHCS CKIIATHOCTI CTIPaB 1 CyMHIBHOT MOYKJIMBOCTI
MPUCSHKHUX TOBHOIO MIpOIO HAJaTH MPABOBY OLIIHKY CHpaBi 0€3 CrieliaIbHUX 3HAHb
ab0 BMIiHb (SKMX 1HKOJIM Opakye HaBiTh mpodeciiHuM cyaasam). OmHak Taka
KpUTHKA € OE3MIACTaBHOIO, aJIPKE CKJIaJHICTh CIIpaBu ab0 MPaBOBOTO MUTAHHS caMa
1o co0l HE BUIIPABIOBY€E BUKIIOUYEHHS TPOMAJISH 13 MPOIIECY BUHECEHHS CYJIOBUX
piteHsb. SIKII0 rpOMaJITHUH HE B 3M031 3pO3YMITH CYTh 3aKOHY 1 3aCTOCYBaTH el
3aKOH y KOHKPETHHX JKUTTEBUX OOCTaBMHAX, 1€ O3HAYAE, IO aBOKATaM 1 CyAJIIM
HE BJAJIOCS JIOTIYHO OOTPYHTYBAaTH apryMeHTH abo Te, 10 3aKOHOJABCTBO B Il
CIIpaBi € HEIOCKOHAJIMM Camo 10 CoOl.

[HIIMM Ba)XJTMBUM MUTAHHSM, Ha SIKE MOBUHHI 3BEPHYTH yBary 3aKOHO/aBIIi

€ To/IaJbIlia po3po0Ka JETAThHUX TPOLEAYp M BIAOOPY MPHUCSIKHUX. Y IBOMY
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MUTAaHHI € JIBl OCHOBHI MPOOJEMHU: KOJO TMOTEHIIMHUX MPHUCHKHUX SK Take 1
poleypa BIABOY JJIsl IPUCSKHUX.

Ha nanuii yac K010 MOTEHIIIMHUX MPUCSKHUX 30BCIM HEBEJIMKE, B TOM Yac sIK
nporeaypa BiI0OpY NPUCSKHUX HE € MPO30POI0 ISl TpoMaachkocTi. HediTkicTh
IpaBWJI TMOJAYl 3asiBU MPO 3roAy OyTH MPUCSHKHUM (ITyOJiYHE OTOJIOMICHHS PO
MpoIeIypy Mo1adi 3asiBOK, (iKCOBaHI YacOBI paMKH) BHJIMBAETHCS B CIIOHTAHHHM
npoliec.

Hacrymna npo6nema € moxigaoro Big mepmoi. ¥ KIIK mpocminkoByeTses
cripo0a BBECTH IMOJIOKEHHS, SIKI CTOCYIOTHCS MOTEHIIMHOTO KOH(IIKTY 1HTEpEeCciB
a00 yIepeHKeHOCTI 1010 00paHOTr0 MPHUCIAKHOTO, 3000B’SI3aHHS 1110/10 BUSBIICHHS
TaKoi yIepemKEeHOCTI JISKUTh CYyTO Ha rpoMaassHUHOBI. CyIIs MOKE 3aITUTaTH TIPO
MO>KJIMBUM KOH(IIIKT 1HTEPECIB, a MOXKE 1 yTPUMATUCH Bia Takoro gomnuty. [Ipote
ocoba, oOpaHa MOTEHUIWHUM MPUCSKHUM, MOKE OyTH HE MOBHICTIO 0013HAHOIO Y
BCiX 0OCTaBMHaX CIpaBH 1 HE 3aBXKJU MOXE 3a37ajleriib 3asgBUTU BiJBiA. AKIo
ocoba orosionrye Mpo KOHGIIKT IHTEPECIB UM OCOOUCTE YNEPEIKEHHS MIiCIs
MoYyaTKy TMpPOUEAypU 1 BIIMOBISIETRCA BIJ Yy4acTi, JOBOAMUTBHCA 3yNMUHUTH
MPOBA/KEHHA y CIpaBi, 100 3aMiHUTH cyamato. Lle mopasy cyTTeBo 3aTpumye
ocTaTouHe pileHHs y crapasi. OTxe, JopedyHo Oyno O mepekyacTv el Tsarap Ha
MpaliBHUKIB cyly Y (hopmi 000B’I3KOBOI MEPEBIPKH TaHUX a00 MpOUEaypU AOTUTY
KaHIUAATIB Y IPUCSKHI BIAMOBIIHO J0 3aKOHY.

Haiire cycninbcTBO mparHe mokJIacTy BiJAMOBIAAIBHICT 3a CTaH MPaBOCY s
Ha IOPUAMYHO rpaMoTHUX (axiBiiB. Came HE0013HAHICTh IEPECIYHUX TPOMAJISIH —
MalOyTHIX TPUCSHKHUX Yy Tally31 IOPUCTIPYCHIIT € OJHUM 3 TOJIOBHUX apTyMEHTIB
3anepeyeHHs JOLUIBHOCTI BBEJICHHS LIbOTO CyAy B YKpaiHi.

Takox icHye cepiio3Ha mpoOiema Cyy MPUCSIKHUX B YCKIIAQTHEHHI CaMOTO
O3Sy CIPaBU 3a PaXyHOK MOSIBH CTaJli MOMEPEAHBOTO CIyXaHHs, crerudiku
CyJIOBOTO CJIJICTBA 1 3MaraHHsi CTOPIH, MEPErJsiay BHUPOKIB 1 MOCTAaHOB CYIy

NPUCSDKHUX, [0 BCTYMWIN B 3aKOHHY CHITY [2, ¢. 242].
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[Ile onmHiero MpoOJIEMOIO BBEIEHHS CYJy MPUCSKHUX B YKpaiHi MOXKEMO
HA3BaTH CKJIAJHICTh MOEJIHAHHS NPUCSHKHUMHM Y4yacTl y CyJOBOMY Iipolieci 1
BUKOHAHHS CBOEI MOCTIHHOT POOOTH.

[nest CTBOpEHHSI IHCTUTYTY CYy IPUCSHKHUX B YKpaiHi Ma€ K MO3UTHUBHI, TaK
1 HeraTuBHI (HEIOCKOHAJ) CTOPOHU. 3 OAHOTO OOKY, IHCTHTYT CyIy MPHUCSIKHUX
HEOOX1MHUNA B VYKpaiHi, OCKUIBKM: TO-TIepIIe, CYyA MPHUCSHKHUX € O3HAKOIo
rpoMaJiiHCbKOrO cycnuibeTBa. [lo-mpyre, Hapol mNOBUMHEH OpaTtu ydacTb Yy
CyZIOBOMY TIpolieci, OyTH OUIBII MPaBOCBIIOMUM, a HE TOKIAAaTH (PYHKIIIIO
3MIIMCHEHHSI MIPABOCY /IS JIUIIE HAa BY3bKUM ckiaa cyny. Cyll IpUCSHKHUX, BPEILITI-
pewt, € GopMOIO 3/1MCHEHHSI rpoMaAchbkoro KoHTpoito. [lo-Tpere, 3pocrae poib
IHCTUTYTY IPOKYpaTypH 1 aIBOKATYPH, 3MarajbHICTh CTA€ MPUHIIUTIOM TPABOCY I,
a He JIMIIe 3aKpIIJIeHO0 B 3aK0H1 rapaunTieto. [lo-ueTBepTe, 1HOI Ha CYTh CIIPaBU
Kpalie MoTsHYTH «HE030POEHIMY OKOM.

Boanoyac MoXxHa MPOTUCTAaBUTH YMMAaJO0 HETaTUBHUX MOMEHTIB ICHYBaHHS
cyny npucshxaux. [lo-niepie, e Oyzae 3Ha4HUM (IHAHCOBUM HaBaHTAKEHHSM JUJIS
JepKaBu, el IHCTUTYT He (PiHAHCYBABCS 3a BECh Yac CBOT'O ICHYBaHHS. Y LIbOMY
poIIi BITOYTUCS CYTTEBI 3MIHU B 3aKOHOAABCTBI 1 5 5k0BTHA 2016 poky Hakazom  No
198 JlepxaBHa cynoBa aaMiHicTpauiss Ykpainu 3atBepawia «llopsaok Bumiatu
BUHAropoJay Ta BIAIIKOAYBaHHS BUTpPAT, BUIIATH JOOOBUX MPHUCSIKHOMY 3a 4ac
BUKOHAHHSI HHUM 000B’s3kiB y cyni». Lleir Ilopsmoxk Bu3HA4ae mpoueaypy
HapaxyBaHHsI, BUTUIATH BUHATOPOJIM Ta BiIIKOIYBAaHHS BUTPAT, BUILIATH JOOOBHX
MPUCSHKHOMY BIJMOBIIHO A0 cTatTi 68 3akoHy Ykpainu Big 2 yepBHs 2016 poky
Ne 1402-VIII «IIpo cymoyctpiii 1 cratyc cyaniBy. [IpucsbkHoMy 3a yac BUKOHAHHS
HUM OOOB’SI3KIB y CyJI BUIUIAYY€TbCS BHUHArOpoOa, PO3paxoBaHA BUXOIIYH 3
MOCAJ0BOTO OKJQAy CYIJl MICIEBOTO Cyay 3 YypaxyBaHHSM (DaKTHIHO
BiAnpanboBaHoro vacy [l1]. TakuM dYWHOM, BpPETryJIbOBAHO TMOPSAOK BHUILIATU
BUHAropoAu mnpucsbkHuM. [lo-apyre, nmpu BBeACHHI Cyly NPHUCSHKHUX B YKpaiHi
KOPYIILiS MOX€E 30BCIM HE 3MEHUIUTHUCH. [ apaHTyBaTH, 1110 O CKJIaay MPHUCSHKHUX

MOTPAIIUTh i)leaJ'IBHO Y€CHa JIOJMHA HEMOXKIIUBO. OCKI1JIbKH cepca MPUCAKHUX
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3aBXKIU OYyJIyTh OLIbII BIUIMBOBI OCOOM, HIK YCI 1HII WICHH >KYpi, 3alliKaBjeHI
0COOM IIYKAaTUMYTh MOKJIMBICTh «JJOMOBHUTHUCHY. KpiM TOro, HE BUKITFOUEHUN TUCK
(B Tomy uuchi 1 ¢izuyHuil ) Ha npucsHxHUX. Komu WTUMEThCS, PO MOXKIHUBICTD
MPU3HAYEHHS TTOKapaHHs Y BUIJISIIL IOBIYHOTO 1MO30aBJICHHS BOJIl, HA MPUCSKHUX
MOYTh POOUTHCH CHPOOHM THUCKY 3 METOIO MPUUHSATH HEMPABOCYTHUUN BEPIUKT.
3Ba)kaouu Ha TE, IO MPUCSKHI OOMPATUMYTHCS HAa MEBHUU CTPOK, BOHU JIETIIE
niggaBaTUMyThCsl BIUIMBY. [lo-TpeTe, CKiIaaHI IOPUIUYHI CIpaBU HE MOXKYTh
BUpIIIYBaTH 0coOU Oe3 HaleKHOI OCBITH 1 (paxoBOi MATOTOBKU. SIK MOxe oco0a,
sKa HaBITh HE 3HAE IOPUINYHOI TEPMIHOJIOTI 1 HE Ma€ Xo4ya O MOYaTKOBUX ITPABOBUX
3HaHb, BHUPILNIYBATH JOJNIO JIIOAEH B HENPOCTUX Ipouecax? 3BICHO, B TaKOMY
BUIIAKY 3pOCTa€ poiib afBokata. Came BiH MOBUHEH JOBECTU MPUCSKHIUM BUHHICTh
Yy HEBUHHICTh ocoOu. Ha Moo aymKy, B IbOMY BUMNAJAKy OakaHO 3aro3u4yyBaTH
JIOCB1J] aHTJI0-aMEPUKAHCHKOT TPABOBOI CUCTEMH, IO YOTO Y KpaiHa 1 IparHe.

Buxnukwy, 10 mocTaTh Ha NUIAXY € CBOEPIIHUM €K3aMEHOM Ha TOTOBHICTh
WUTH BOEpel Ta BIANOBLAATH CYYaCHUM CYCHUIBHUM Ta JCPKABHUM pPEaisiM.
[HCTUTYT Cyy IPUCSIKHUX YK€ MPOUIIOB HIUIAX 0 O(hOpMIIEHHSI HOPMATHUBHO1 0a3u
Ta ajganTaiii 10 cydacHux (y meBHI mepioau) W BuTpeOyBaHux motped. Ilpore,
ChOTOICHHS IOBUHHO OI[IHUTH PEaJIbHY JI1€BICTh Ta HEOOX1IHICTh (DYHKIIIOHYBAaHHSI
UbOro 1HCTUTYTY. | ang Toro, mo0 uel IHCTUTYT NPUHOCUB KOPUCTH, MOTPIOHO
pealii30ByBaTH MEPCHEKTUBU HAYUYH HA BUNIEPEIXKEHHS CbOTOJICHHIO.

Hapgasmm 3HauHy yBary po3BUTKY IHCTUTYTY MPUCSHIKHUX HA 3aKOHOJIABYOMY
piBHI Ta HMOro MpakTHYHOMY (YHKIIOHYBAaHHIO MOKHA JOCSTTH TOKpAIEHHS
CyIOBO1 CHCTEMH, a caMme, 1€l IHCTUTYT Ma€ NPIOPUTET MIOAO0 1HMMX Yy cdepi
dbopMyBaHHS TMO3UTHBHUX BIHOCHMH MDK BJaJ00 (30KpeMa CyJIO0BOK) Ta

IrPOMaJTHAMU JIEP/KABHU.

Cnmncoxk BUKOPUCTAHUX JIKepet
1. Haxka3 [lepxaBHOi cymoBoi aamiHicTpaiii Ykpaiau Bix 5 xoBTHS 2016

poky Ne 198 «lIpo 3arBepmkenus Ilopsiaky BUIUIAaTH BHUHAropoaud Ta
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BIJIIIKOAYBAaHHS BUTPAT, BUIUIATH AOOOBUX MPUCSHKHOMY 33 Yac BUKOHAHHS HUM
000B's13KiB y cyain. — 2016.
2. Teopis nmepkaBu 1 mpaBa: miapyd. / Ham. ropua. yH-T iM. SpocnaBa

Mynporo; 3a pea. O. B. [lerpummuna. — Xapkis : [IpaBo, 2014. — 368 c.

YK 343.543

Jlapuenko Mapuna Onekcandpisna,

K. 10. H., 00YeHm, 0oyeHm Kageopu noiimonoeaii,
npasa ma ginocoii Hixcuncovrkozo

Oepoicasroco yHigepcumemy imeni Muxonu [ 'ocons

KPUMIHOJIOI'TYHE ITPOT'HO3YBAHHSA AK METOAOJOI'TYHA
ITPOBJIEMA

XapakTepu3youu CTYIIHb TEOPETHUYHOI PO3POOKM JaHOT MPOOJIeMH, CIIiJT
CKa3aTu, 110 MPOTHO3YBAaHHS 30BCIM HEMIOJAaBHO Oyyio c(eporo BY3bKOTO KoJjia
(daxiBIiB Ta 3aCTOCOBYBAJIOCHh MPHU BUPIIICHHI BEJIbMHU OOMEKEHOTO KOJIa 3a/ad,
MEepPEeBAXKHO B COINIOJIOTIi Ta eKOHOMIIll. B TemepiiHiii yac HemMae K0JHOI chepu
JIIOJICHKOI TISTTBHOCTI, B SKIA OM B TiM 4M IHIIINA MIpi HE BUKOPHUCTOBYBAJIACh
1H(DOopMaItis Uil CKIaIeHHS IPOTHO3Y.

InTepec A0 MalHOYTHHOrO HE € 3BUYANHOIO MIKABICTIO, BIH BHTIKA€E 3
0e3mocepelHb0i  Ta TOCTPOi TMPAKTUYHOI TOTPEeOM CHOTOAHINIHBOTO  JIHS.
[lepenOayenHs mMOJIM Ja€ MOXIMUBICTh 3aBYaCHO MIATOTYBAaTHCh 1O HUX,
nepea0ayuTH X TO3UTUBHI Ta HETaTUBHI HACIIIKH, a SKIIO MOMJIMBO — BTPYTUTHUCH
y X1J] pO3BUTKY.

[TpobGnemaMu KpUMIHOJIOTTYHOT'O MPOrHO3YBaHHS 3aiimManuchk: Aduzos P.M.,
ABanecoB ['.A., Autonsin FO.M., AprembeBa H.C., baysureiin FO. /., Bysnos A.O.,
Bepemarin B.A., Jlonrosa A.l., 3akamtok A.Il., 3emincekuit A.®., KonomuitueHko
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€.B., Kynpssues B.H., Ky3znernosa H.®., MinbkoBcbkuit .M., [lerpoBchkuii A.B.,
CononanoB 1O.B., Ckidcwkmit 1.C., Trotikor C.P. Ta iHmi. 3axuImeHo psi
KaHIUAATCHKUX Ta JOKTOPCHKUX AHMCEpTaliil 3 mpobiieM KPUMIHOJOTIYHOTO
MPOTHO3YBaHHS. TakuM 4YMHOM, HAKONMHYEHO 3HAYHHM TEOPETUUYHUN Ta
eMIIpUYHUI TOCBiA y cdepl MPOTHO3yBaHHS 3JTOYHMHHOCTI SIK COLIaJIbHOTO SBUIIA
Ta 3pOo0JIEHO Tepin KPOKH y cdepl MPOTHO3YBAHHS 1HAWBIITYAIBHOI 3JIOYMHHOL
MOBEIIHKKA 0coOu. OCTaHHIM 4acoM BcCe OUIBIIE JOCIITHUKIB OB’ A3yI0Th METOIN
KPUMIHOJIOTIYHOTO TIPOTHO3YBAaHHS 3 MOJIMBOCTSAMU CTaHJAPTHUX I1aKETiB
MPUKIIAAHUX TIPOrpam, TPU3HAYEHUX ISl 0OOpOOKH Ta aHa13y CTATUCTUYHUX JTaHUX
1 peayli3oBaHUX Ha MEPCOHAIBHUX KoM toTepax. lle BifkpuBae HOBI MOMKJIMBOCTI
JUTsl NIOOY10BU KPUMIHOJIOTTYHUX MPOTHO31B.

Pa3zoM 3 TuM, KpiM 4ucTO (POPMATBHUX, MATEMATUYHUX ACITIEKTIB MPOOIEMHU
moOyI0BH TaKOi MOJIEJNi, BAXKJIMBE 3HAYEHHS Ma€ 1 3MICTOBHI aHalli3 TUHAMIYHOTO
psagy. [ns 1poro 3acTOCOBYETBCS METOJ MOJEIIOBaHHSA, LI0 € HalOUIbII
NEPCIEKTUBHUM Y Cy4YacHUM Nepiof pO3BUTKY KpuMiHosorii. CyTHICTH HOTro
MOJIATa€ B TOMY, 110 HA OCHOBI BCTAHOBJIEHUX 3aJIEXKHOCTEH MK (DaKTOpaMH, sIK1
BIUIMBAIOTh HA 3JIOUMHHICTh, KOHCTPYIOETHCS MAaTEMaTUYHA MOJIENb, JOCIIIKEHHS
SKO1 JI03BOJIIE 3pOOMTH BHUCHOBKM NPO OYIKYBaHI 3MIHM B XapaKTEPHCTHKAX
3IOYMHHOCTI. MOJentoBaHHsI BHUKOPUCTOBYETHCS JUIsl  KUIBKICHOTO — OIHUCY
MalOyTHhOI KPUMIHOTEHHOI cuTyarlii. Tomy IicHye moTpeba B TOHAJBIIII
TEOPETUYHINA PO3pOOIll KIHOUOBUX ACMEKTIB 3aCTOCYBaHHS METOAY MOJCTIOBaHHS
pu MO0Yy10B1 KPUMIHOJIOTTYHUX MPOTHO3I1B.

He Buknukae CyMmHIBY, 10 KPHMIHOJIOTIYHE OCII/DKEHHS JEBIAHTHOT
MOBEAIHKA — HAMBAXKJIMBIIIMKA MPOLIEC HAYKOBOTO Mi3HAHHS COL1AJIbHOI MATONOrIi,
KWW BUMAarae BiJl JIOCTITHIUKA CYBOPOTO Ta MOCIIJOBHOTO JOTPUMAHHS BCIX YMOB
anroputMmiuyHoi mojeni. Ha mepmomy erami BinOyBaeTbes 30ip €MITIPUYHOTO
Marepiany, CTaTUCTUYHOI 1H(opMallli Mpo KpUMIHAJIbHO-KapaHi  JisSIHHA,
3MIUCHIOETHCS 11 00poOKa Ta rpymyBaHHs. [I0TIM HasBHI MOKA3HUKU TMiAIAIOTHCS

KUIBKICHOMY Ta SIKICHOMY aHaJli3y Ha IpeJIMET BCTAaHOBJICHHS TEHACHIIIN PO3BUTKY
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KOHKPETHUX CTPYKTYpPHHMX CKJIAJOBUX 3JIOYMHHOCTI, MIAPaxXyHKy 0a30BHX
KpPUMIHOJIOTIYHUX 1HAEKCIB. Ha OCHOBI OTpUMaHUX JaHUX 3 BUKOPHUCTAHHSIM
CydyaCHUX CTaTUCTHYHHX METOMIB PO3TISAAETHCS TNPUUYMHHUNA  KOMILUICKC
JOCITIJIKYBAHOT TPYINU MOCSATaHb 3 PAaHXKyBaHHSM iX 3a CWJIOIO BIUIMBY Ha 3MiHY
piBHS THUX UM IHIIUX JCBIAHTHUX MPOsBiB. JlOCHIIKEHHS KpUMIHAIBHOI
JeTepMiHaIlli ciayrye OOOB’SI3KOBOIO TEPEAYMOBOIO YCIIIIHOTO BHKOHAHHS
KJIFOYOBOI KPUMIHOJIOTIYHOT 3aJadi — PO3pOOKH KOMIUIEKCY 3aXOJiB IO
MOTIEPEKEHHIO MTOBEAIHKH, 10 BIIXMIAETHCS, Ta YIPABIIHHIO HOTO PO3BUTKOM.

V Toli e yac 3HaHHs (AKTOPIB, 1110 YNHATH HETATUBHUMN BIUIUB, € HE €JUHOIO
YMOBOIO TOJIOJIAHHS PI3HOTO pojay 00 €KTUBHUX Ta CYO’€KTUBHUX MEPEIIKO ISt
no0y/10BH MPO(DUIAKTAUYHOT poOOTH, IO COPSIMOBAHA HA MIHIMI3aIlIO0 CYCIUIBHO
HeOe3MeYHUX Ta MPOTUIPABHUX MOCATaHb 1HAMBIIA a00 coliaibHOT rpymH. [pyroro
YMOBOIO 3a TIOPSJIKOM, aje HE 3a 3HAYCHHSIM, BHUCTYIIA€ MPOTHO3YBaHHS DPiBHS
3JIOYMHHOCTI 3 BUKOPUCTAHHIM HAYKOBUX METOIB aHAJI3y, SIKE 3/1MCHIOEThCS Ha
0a3l HaAIMHUX KPUMIHOJIOTIYHO 3HAYYIIUX ITOKA3HUKIB, OTPUMAHHUX Yy TPOIIEci
JOCITIIKEHHSI KOHKPETHOTO COI1aIbHO-TIATOJIOTTYHOTO (PEHOMEHY .

VY 6aratbox KpUMIHOJIOTTYHUX POOOTAX, MPUCBIYCHUX MTPOTHO3ZYBAHHIO [7, C.
25; 14, c. 151; 13, ¢. 29; 17, c. 199], Bukian icTopii MUTaHHS MOYMHAETHCS 3 1831
POKY, KOJIM Ha 3acigaHH1 Oenbriiickkoi KopomiBebkoi akanemii Hayk y bprocceni 3
JIOKJIaJIOM BHUCTYNHB Bigomuii MaremaTuk Ta actpoHoM A.JK. Kerne. ¥V cBoemy
BUCTYIl, HAaCHYEHOMY OpHUTIHAIBHUMU HOBAaTOPCHKUMH 17€sIMH, BIH 3pOOHB
HECIO/IIBaHy JIJIsl CBOTO Yacy 3asiBy: «Mu MOXKEMO po3paxyBaTu 3aBYaCHO, CKUIbKU
IHUBIIYYMIB OMUIOTh PYKH KPOB’IO CBOIX CIIBIPOMAJISIH, CKUIBKH OCI0 CTaHYTh
maxpasMu, CKIJTbKH CTaHyTh OTPYHHUKAMH, MaiXe TaK caMoO, SK MM 3aBYacHO
MOJKEMO TIiIpaxyBaTH, CKIJIbKA YOJIOBIK HAPOIUTHCS Ta CKUIBKH mompe ...» [5].
3BepTarouyuCh 10 3BITIB OpraHiB KpuMiHanbHOro mnpaBocynias Dpanuii, benbrii,
Anrnii, AJK. Ketne nmpoBoauTh peTelbHUM CTAaTUCTUYHUNM aHaNI3 LUX JIaHMX.
3’sCyBaJIOCh, 110 YKCIIO 3JI0YMHIB 13 POKY B PIK € HEe3MIHHUM. bimbiie Toro, ix

PI3HOMaHITHI KaTeropii TeX IeMOHCTPYIOTh AMBHY IOBTOPIOBaHICTh [4, ¢. 113-114].
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[leit BUCHOBOK BEJIMKOTO BUEHOro — Hachigok po3BUTKY y XVIII cromiTti
neMorpadiuHoi CTaTUCTUKH, sKa MEepPEeBEpHYJia HAYKOBE YSBICHHS MPO JAUHAMIKY
SBUII Ta TMPOIECIB, IO TMPOTIKAIOTh Yy CycHmiabcTBl. OmHak, MmoOymoBa
MPOTHOCTUYHUX MOJENed Ta iX 3acToCyBaHHS OylW YCKJIaJAHEH1 BIJCYTHICTIO
BUXITHUX JaHUX JJII BUKOHAHHS HEOOXITHUX PO3PAaXyHKIB y BIAMOBIIHOCTI IO
PO3p00JIEHOI METOIUKH.

[Teprri cepito3Hi JOCIIHKEHHS JIEBIaHTHOCTI 3 BUKOPUCTAHHSAM CTaTUCTUYHOL
iHpopMmarii Oynu mpoBeaeHi B mepiriit monoBuHi XIX cromitra B Pocii (ananmi3
gyucia BOMBCTB Ta caMory0cTB) Ta y ®paHiiii (3BIT PO 3A1MCHEHHS KPUMiHAIBHOI
foctuilii). He nuBnsiuuce Ha ToM (hakT, 1m0 po3mupeHHs: reorpadii AOCTIHKEHHS
AHTUCYCIUIBHUX TPOSBIB BIAOYBAJIOCH IIBHJKO MiJ] BIUIMBOM PE3YJIBTATIB OLIBII
paHHIX HAyKOBUX IIONIYKIB, MPOTHO3YBAaHHA, SIK HAWBAKJIMBIIIMA 1HCTPYMEHT
MI3HaHHS KPUMIHAJIBHUX TEHAEHIIH, OTPUMANIO MOMMPEHHS JIUIIE B cepeauHl XX
cromtts [14, c. 151].

VY 1972 poui mobauuna cBit podora I'.A. ABanecoBa «Teopus 1 METOA0JIOTHSA
KPUMHUHOJIOTHYECKOTO MPOrHO3UpOoBaHus». Came Toii BOepiie 0yyio 00IPyHTOBAHO
HEOOXIHICTh KPUMIHOJOTIYHOTO MPOTHO3YBAHHSA, a TAKOX 3aKJIaJeHl TEOPEeTUYH1
MiJBaJMHU HOBOTO HANpsSMKY B Hayll. Bu3HaueHe MOHATTS KPUMIHOJIOTIYHOTO
MPOTHO3YBaHHS, K€ € HAyKOBUM Iepea0adyeHHs M 3MIH TEHJEHIN Ta
3aKOHOMIPHOCTEH 3JI0YMHHOCTI (B LILJIOMY SIK SIBUIIA, OKPEMUX ii BUJIIB, TPYII Ta 1H.)
B MailOyTHbOMY, MEPCIEKTUB (LUISXIB) PO3BUTKY HaykKu KpuMiHodnorii [1, c. 28].
JlaHe BU3HaUCHHS 30€peryio CBOIO aKTYaJIbHICTh 1 B Cy4aCHUH MEepio.

Y 2007 pomi Oymo omyOjikoBaHe OUIBII JOKJIAgHE BU3HAYCHHS
A.Il.3akamoka. KpumiHoJioriuHe MpOrHO3YBaHHS 1€ — 3aci0 J1arHOCTYBaHHS Y
dbopmi mependaueHHsT MalOyTHROTO CTaHy SIBHII, MPOIECiB, (aKTIB, AISITBHICHUX
NPOSIBIB, LIO CKJIAJAlOTh MPEAMET KPUMIHOJOTri ab0 MaroTh KpPUMIHOJOTIYHE
3HAUEHHA Ta BIIIrPalOTh POJib 00’ €KTIB MPOrHO3YBaHHS. OCTaHHE 3/IIACHIOETHCS 3

METOI0 BpaxyBaHHS TMPOTHO3Y IXHIX 3MIH JUIsi 3a0e3MEeUeHHS aJeKBAaTHOTO
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KOPUTYBaHHSI YIIPaBJIIHHS AISUIBHICTIO 010 3ar00IraHHs Ta MPOTHIl CYCIUIBHO-
HeOe3neyHoMY (PYHKITIOHYBaHHIO ITMX 00’ €KTiB [3, ¢. 393].

[Hmi  aBTOpM 0avarh KPUMIHOJOTIYHE TPOTHO3YBAaHHS SIK: HAyKOBE
nepeadayeHHss OCHOBHUX 3MiH  (TEHJACHINN, 3aKOHOMIPHOCTEH) pO3BUTKY
37I0YUHHOCTI a00 MMOBIPHOCTI BYMHEHHS 3JIOYMHY KOHKPETHHMH OCO0aMU B
HeJanekoMy Mailoyturomy. [9, c. 220].

A.B. IletpoBchkuii y cBoemy mauceprauiiHoMmy pociipkeHHi (2003 pik)
dbopMyItoe 3amavi KPUMIHOJOTIYHOTO MporHo3yBaHHs. lle: 30ip mpOrHOCTHYHO
3HAUYIIMX [MOKA3HUKIB, SIK1 XapaKTePU3YIOTh 3JI0YNHHICTh, OTPUMaHHS KOHKPETHO1
1H(}opMaIlii npo AOCTIAKyBaH1 MPOIECH B MailOyTHbOMY, BIJIIOBITHA 00poOKa ITi€l
iH(popMarllli, cucTeMaTu3allisl BCIX MOKAa3HUKIB MalOyTHBOI 3JIOYMHHOCTI 3
IPAKTUYHOK Ta HAyKOBOK MeTOw. [IporHo3 NHOBHHEH BHUKOPHCTOBYBATHCH Y
IpPaKTUYHIA POOOTI Ta MOBUHEH CTaTH IHCTPYMEHTOM, 3a JIOMOMOTOK SIKOTO
MOJKJIMBO TIepeA0aYnTH HMOBIPHICTh CKOEHHS 3JI0YMHY KOHKPETHHUM iHIMBiIOM [13,
c. 35].

Jlo TenepimHpOro 4acy cepes KpUMIHOJIOTIB HE ICHY€E €IMHOrO MIAXOAY A0
BHU3HAUEHHS 4acoBUX Mex mnporHo3y. Ilpumipom, C.A. KucenboB 3anpornoHyBaB
CBOIO KJIacu(iKaIito MPOrHO3iB 32 YACOBUMHU MPOMIKKAMHU, BPAXOBYIOUH MACILITa0U
3IICHIOBAHUX 3aXOMAIB MO OOpOTHO1 31 3JOYMHHICTIO: 1) A0 OJHOrO POKYy — SIK
OTepaTuBHI; 2) 70 2-X POKIB — SK TakTuyHi; 3) 10 10-TH pokiB 1 OLIbIIE — SIK
cTpareriudi [6, c. 158].

[".A. ABaHecoB BULISE MPOTHO3M: 1) KOPOTKOCTPOKOBI — Ha 100Y, HA MICSIIb,
KBapTal, 0 OJHOTO POKY; 2) CEPEAHbOCTPOKOBI — 32 3MICTOM BHU3HAYEHHS 110 5-TH
pokiB; 3) n10BrocTpokosi — Ha 5 — 10 pokiB; 4) nmoHag JOBrocTpokosi — Ha 15 — 20
pokiB [1, c. 42-44].

[".M. MiHbKOBCHKUI MPONOHYE TaKu¥ moul: 1) KopoTkocTpokoBi (Ha 1 — 2
POKHM); 2) cepeHbOCTPOKOBI (Ha 3 — 5 pokiB); 3) noBroctpokosi (Ha 10 — 15 pokiB)

[11,c. 137].
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[.C. Ckidcbkuil KOpPOTKOCTPOKOBUMH BBa)Ka€ MPOTHO3U /O S5-TU POKIB,
CepeaHbOCTPOKOBUMH — Bi 6 10 10 pokiB, a ToBroctpokoBuMu — Bif 10 10 15 pokiB
[14, c. 155].

Ha nammy nymKy, 3 orJisiy Ha Cy4acHi ColiaJIbHO-€KOHOMIYHI YMOBH B KpaiHi,
BapTO OyJyBaTh KPUMIHOJIOTIYHI TPOTHO3U: KOPOTKOCTPOKOBI — JO 2 POKIB;
CEpEeIHbOCTPOKOBI — BT 4 10 6 POKiB; MTOBrocTpoKkoBi — Big 10 10 15 pokis.

VY Tol xe 4Jac, HalOUIbIIE HAYKOBHX JUCKYCId BUKIHMKAE MOXJIUBICTH Ta
JOLUUIBHICTh JJOBTOCTPOKOBOTO MPOTHO3YBaHHS. SIKIIO B paasHCHKUN 4Yac BUEHI
IHTYITHBHO JIOBOJWJIH, 110 TaKl MMPOTHO3H, SIK MPABUJIO, JIajieKi BiJl peaabHOCTI, TO 3
MOSIBOI0 TaK 3BAHOTO CUHepeemuuyHo20 TIAXOAY 3 SBUJIACh MOMIIMBICTH A
OOTpYHTYBaHHSI TaKO1 TOYKHU 30DY.

e B 1963 poui naypeat HoGemniBcbkoi npemii P. deitHMaH BUCIOBUB TyMKY
PO MPUHIMIIOBY OOMEXKEHICTh HAIIO1 3JaTHOCTI 10 TPOrHO3yBaHHS HaBITh Y CBITI,
SIKUH 1]1ea]TbHO OMHICYETHCS KJIACHIHOIO MEXaHIKOK0. BUSIBHUIIOCH, 110 MU HE MOKEMO
JIATU «JIOBFOCTPOKOBUM TIPOTHO3» MOBEIIHKH BEIMKOT KIJTLKOCTI BITHOCHO MPOCTHUX
cucteM. PopMallbHO BOHH € JACTEPMIHOBAHMMH, TOOTO TOYHO 3HAIOYW TOTOYHHM
CTaH CHCTEM, MOXHa BCTAaHOBUTH, IO BIAOYIETHCA 3 HUMH Y BIJJAJICHOMY
MaifOyTHbOMy. B TOif ke yac HaBiTh HE3HAYHA HETOYHICTh Y BHU3HAYEHHI
MOYAaTKOBOTO CTaHY CUCTEMHU HAPOCTAE 3 4ACOM, 1 3 ISTKOT'0 MOMEHTY MH BTPa4aeMO
MOXJIMBICTH OY/Ib-1110 MPOTHO3YBATH.

Taka mnoBefiHKa XapakTepHa sl Oaratbox OO’€KTIB, IO iX BHUBYAE
KPUMIHOJIOTIsA, 00 caMe MOYaTKOBI JaHl y OUIBIIOCTI BUMAJKIB € M KO KaKy4du
HETOYHUMH. 30KpeMa, CTATUCTHKA KIJILKOCTI BUSBJICHUX 3JI0YMHIB Ta 3aCyKEHUX
0ci0 MoKa3ye He CTUIbKU peasibHe MOMMPEHHS 3JI0YMHHOCTI, CKUTbKU €()EeKTUBHICTh
poOOTH MPAaBOOXOPOHHUX OPTaHiB a00 HABITH SAKICTH i1 peecTpaitii. Y Toil ke yac, Ha
KPUMIHOTEHHY  OOCTAHOBKY  3JIIMCHIOIOTh  BIUIMB  TEHJEHIlI  COLIAJIbHO-
€KOHOMIYHMX, MOJITUYHUX, TPABOBUX, TyXOBHHUX MPOILECIB, @ TAKOXK Y 3HAYHIN Mipi
I CTATUCTUKA 3AJICKUTHh BiJ 3MIH KPUMIHAJIBHOTO, KPUMIHAJIbHO-BUKOHABYOTO

3aKOHOJIABCTBA Ta COL1aJIbHO-€KOHOMIUHUX peopM, 10 MaIOTh MICIIE B KpaiHI.
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3a nanumu A.I1. 3akamroka (2007 pik), 6a30BUMHU I KOPOTKOCTPOKOBHUX Ta
CEpPEAHBLOCTPOKOBHUX MPOTHO31B, SIK1 CKIAal0ThCs ChOTOHI B YKpaiHi € BUKPUBJIEHI
BIJTOMOCTI I1[0JI0 3JIOYMHHOCTI Ta HEMOBHI B1IOMOCTI PO ii IPUYUHH 1 YMOBH, Yepe3
[0 TOKa3HUKH TPOTHO3IB IMOTPIOHO CHpHiiMaTh SK yMOBHI. BueHuii poOuTH
BHCHOBOK, III0 332 JJAHUX YMOB MPOTHO3YBaHHS Pe3yJbTaTiB 3aM001KHOT JiSTBHOCTI
IPAaKTHYHO HEe MOXKIuBe [3, ¢. 361-362].

3 uporo npusBony A.A. Typume y 2010 pomi mwucas, uo B Pociiichkiii
®enepartii BiICyTHA sikicHa oilliitHa iH(OpMAaLlis PO 3IMOYHHHICTD, SIKa T03BOJISLIIA
0 BuUeHHMM Ha 1i MiJICTaBl MPOBOJUTH CBOI HAYKOB1 JOCIHIDKEHHsS. BilCYTHICTh
IUJIICHOT KAPTUHU 1 MOXKJIMBOCT1 OTpUMATH HEOOX1IH1 ISl JOCIIKEHHS eMITIPUYHI
JlaHI — OCb OCHOBHa mpoOJjieMa y cdepi 3a0e3MeueHHs] HAyKOBOi MisUTbHOCTI.
3BICHO ICHY€E CHCTeMa CTaTUCTHYHOIrO 300py 1H(MOpMAaIli Mpo 3JI0YHUHHICTD, ajie
BOHA TpEJICTaBJICHA B HEMIAXOAAImiA Gopmi Ta Mae oOMexxeHuit xapakrep [15, c.
176].

Tex caMe MOKHA CKa3aTH 1 Ipo Taky iH(popmMarlito B YKpaiHi, ajie BCe X y Hac
BOHA 3HAYHO Kpallle pecTapieHa. MoBa e B nepury uepry npo 3Bitu JlepxaBHo1
cynoBoi agminicTpamnii (JICA), ski Texx He mo30aBieHi HeAoiKiB, ane 3 2003 poky
(y 2002 porii CTBOPEHO 10 YCTAHOBY) SIKICTh KPUMIHOJIOTTYHOI 1H(pOpMAITli 3HAYHO
nokpammiack. OCTaHHIM YaCOM TAaKOXK 3’ BWJIACh MOXJIMBICTh OTPUMYBATH Oarato
iH(dopmarrii 31 3BiTiB: npo 3mounnHu (popma 6); ocid, mo cyauiucs (bopma 7) Ta
HEMOBHOJITHIX, 10 cyaunucs (popma 8) OesnocepeaHbo  0QOPMUBIIH
enekTpoHHuid 3amut Ha caiTi JJCA. BaxiauBuM KpOKOM Ha HUISIXY CTBOPEHHS
HEOOXITHUX YMOB OTPUMAHHS KPHUMIHOJIOTTYHOI 1H(opmalii B Ykpaidi crayo
CTBOPEHHSI €IMHOTO €JIEKTPOHHOIO PEECTPY CYIOBUX PIllI€Hb, A€ Y BIIKPUTOMY
JIOCTYIIl TPHUCYTHI CYJOBI PIMICHHS 3 KPUMIHAJIBHUX CIpaB, OJHAK, HA Kab,
BaXKJIMBa 1H(OpMaIlid PO BIK 0COOM, SIKY 3BUHYBAuyIOTh Y BUMHEHHI 3JI0YUHY, Y
BHPOKaxX HEJOCTYITHA.

3Ba)karouu Ha TOM (PaKT, 110 3TiAHO 3 JTOKTPUHOIO COIIAIBHOTO HATypalli3My

(OCHOBHI TIOJIOKEHHSI sIKOi po3BUHYTI B mnpamsx A.M. Kocrtenka), mo €
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NEPCHEKTUBHUM HAMIPSIMKOM Yy KPUMIHOJIOT11, TIOJIMHA — «TPHOXMIPHAa» 1CTOTA: BOHA
CKJIaJIa€ThCS 3 TPhOX MapiB — 1) map «dizuuHa piuy; 2) map «010J0T19HA 1CTOTaN;
3) map «comiagbHa OCOOMCTICTB» 1 caMe€ y BIAMOBIAHOCTI J0 LBOTO MPHUHIIHUITY
COIliajIbHI SIBUILA, Y TOMY YHCJI1 1 JIIOJACHKI BUMHKHU CJIJI PO3TJISAIATH SIK TakKi, 110
icHytoTh 3a 3akoHamu I[lpupomu [8, c. 28]. Tomy 3104YMHHA TOBEOIHKA HE €
HE30arHeHHOI0 BHITAJKOBICTIO, a B OUIBIIOCTI BUMNAJAKIB BiJoOpaxae CTiHKi
BUKPHUBIICHHS JaHOI OCOOMCTOCTI, Ta XapakTepHi jAedopmallii 30BHIIIHBOTO
cepenoBuma. [Ipu mpOMy 3a OCHOBY CHiJ TPUHHATH, M0 KPUMIHOJIOTIYHA
iH(opMalliss MOBMHHA BIJIOOpa)kaTH 3HAYYINI ACIIEKTH MOBEIIHKH OCOOHMCTOCTI Ta
KOpEJIOBAaTH 3 JAHHUMH TIPO 3MiHU B cycnuibcTBl. HeoOXimHO BpaxoByBaTH, IO
NEPETBOPEHHS COLIIONMATUYHUX SIKOCTEH 1H/IUB1/1a, 3 OJTHOTO OOKY, CYyCIIJIBHUX YMOB
HOTO MIsUIBHOCTI Ta COIIAbHO-€KOHOMIYHOI JIMCHOCTI — 3 1HIIIOT0, B KOHKPETHUN
BaplaHT 3JI0YMHHOI TOBEAIHKHA BIIOYBA€THCA NPOTATOM IEBHOTO YacCOBOTO
IPOMIKKY, TOOTO 3HAuylll O3HAaKH, SIKI XapaKTEepU3ylOTh KPUMIHOJIOTIUHY
1HJIMB1AyaJIbHICTh, TAKOXK MAIOTh ITEBH1 YaCOBI MEXI.

VY 3B’s3Ky 3 1IMM, KpUMiHaJIbHA MOBEIIHKA SK IPOSIB MEBHUX SKOCTEH
«COLIAJILHOI OCOOMCTOCTI», TOOTO SIKOCTEM ii BOJI 1 CBIAOMOCTI, IO HAaJalOTh
NOBEAIHI KpUMIHAJIBHOIO Xapakrepy [8, c¢. 28], Moxe OyTHM HpOrHo3oBaHa 3
MIEBHOI0 WMOBIPHICTIO Ta 3 ypaxXyBaHHSM (Pi3UYHUX, O10JOTIUHUX Ta COLIAIBHHUX
SKOCTEH 0CcOoOU.

Po3pi3HAI0TH collanbHe Ta 1HAMWBIAyalbHE KPUMIHOJIOTIYHE TPOTrHO3yBaHHS
Ta, BIJAMOBIAHO, TPOTHO3YBaHHS 3JIOYMHHOCTI Ta 3JIOYMHHOI aKTHBHOCTI OKpEMOl
0coou.

KprMiHoOT1YHE TPOrHO3yBaHHS HA COLIAJIbHOMY PiBHI MOKe MPOBOAUTUCH
IUIIXOM 3aCTOCYBaHHS METOJIB: EKCHEPTHHX OIIHOK, eKCTPamojsiii Ta
MozentoBaHHsA. OCTaHHIN HaNpsSIMOK € HaWOUIbII MEPCIEKTUBHUM Ta mependayae
BUKOPHUCTAHHS MOKJIMBOCTEH (DaKTOPHOIO aHami3y, KOPEISAIIHHO-perpeciiHoro
aHaJli3y, aHai3y 4aciB )KUTTS (4aciB BIAMOB), METOJly YaCOBUX PsI/IiB. SIKIIO paHilie

JUUIS. BAKOPUCTAHHSI HA3BaHUX METOIB MOTpiOHA Oyra jornomMora ¢axiBiis B raimysi
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MaTE€MaTUYHOI CTaTHUCTHKH, TO 3apa3 HOro IUIKOM 3aMIHSIIOTh Cy4YacHl MaKeTH
NPUKIAAHUX KOMITIOTepHUX Tmporpam. OjHak, aHami3 OTPUMAHUX [JAaHUX €
IPOIIECOM TBOPYHUM 1 TOMY IIOBUHEH MPOBOJIUTHUCH JUIIIE (DaxiBIIeM 3 KPUMIHOJIOTII,
SKUN PO3YMIETHCS HA MPUUYMHHO-HACTIAKOBUX 3B’SI3KaX Ta MOXE 1HTEPIPETYBATU
OTpUMaHi PE3yIbTaTH B MpaBWIIbHOMY pycii. Ha meit dakt me y 1974 pori 3BepTaB
yBary 1O.J1. BiryBmreitn [2, c. 98] y cBoiii po60oTi « KpUMHUHOJIOTHS M MaTeMaTHKa,
sKa CTajla 3HAaKOBOIO ISl BCIX KPUMIHOJIOTIB, 110 BUKOPUCTOBYBAJIM MAaTeMaTHYHI
METOJIU B CBOIX JOCIIKECHHSIX.

[Iporno3yBaHHs 1HIUBIIyaIbHOI 3JI0YMHHOI MOBEIHKH (3JIOYMHHOTO MPOSIBY
[3, c. 401]) Ha BigMIHY Bij COIllaJIbHMX MPOTHO3IB MOKH IO MaJI0 PO3pPOOJICHE
TEOPETUYHO, a IIe MEHIIE — y CTBOPEHHI Ta BUKOPUCTAHHI MPUKIATHUX METOUK.
OctanHiM 4acoM y Pocii 3axuiiieHo psii quceprauiil 3 Hb0oro BUAY MPOTHO3YBaHHS
[16; 7; 13], B AKHX OMMCAHO IiIKaB1 METOIUKH, TIOB’s3aH1 3 HOBITHIMH JOCATHECHHSIMU
y chepi KOMIT I0TEPHOTO IpOorpaMyBaHHs. bUIbIIICTh BIIOMUX METO/IIB OB’ s13aH] 3
TEOpi€l0 MMOBIPHOCTEH Ta MPEACTaBISAIOTh COOOI0 OKpEeMUW BHUIAJOK i
3aCTOCYBaHHA. 30KpeMa, IHTEepeC MPEJCTaBlIs€ METOJMKA BUKOPUCTaHHS
HEHPOHHMX MEpEeX IMpHU IHIWBIAyaTbHOMY MpOTHO3yBaHHI [13], Aki 3matHi 10
HAaBYAHHS Ta MPEACTABISAIOTH COOOK TMOTYKHUM 1HCTPYMEHT aHajizy Ta
MIPOTHO3YBAHHS JAHUX, JI€ ICHYIOTh CKJIAJ{H1 HEIIHIMHI 3aJIe’KHOCTI. [nes HelipoHa €
y3arajJbHIOIOUOIO 1/I€€10: BOHA CHUHTE3Yy€ OI0JIOTIYHI YSIBJICHHS 3 O10JOTTYHUMU
oOpazamu. Takoro poay 11€i iCHyIOTh Ha NMEPETUHI MaTeMaTUKU Ta OioJorii [12, c.
32, 62].

[HIIMi omMpeHnii HAaPSIMOK Y MekKaX 1HUBITyaIbHOTO KPUMIHOJIOTIYHOTO
NPOTHO3YBaHHS — II¢ MPOTHO3YBaHHS pEIMIUBHOI TMOBeniHkKH ocodu [16; 7].
30kpeMa, BUCOKY WMOBIPHICTh MarOTh MPOTHO3HM TEHITEHIIAPHOTO PErUuAnBY (Y
BUIAJIKaX B1IOyBaHHs MMOKApaHHs y BUA1 030aBIeHHs BOJII HA NeBHUI cTpok). Le,
30KpeMa, OB’ SI3aHO 3 0OMEKEHUM KOJIOM COIllaIbHUX YMHHUKIB, SIKI MOXKYTh MaTH

MICIIE B KOJIOHISIX, Ta 3 IHIIMMHY CTICIU(PIIHUME JIJIS ITUX MiCIlh (DAaKTOpaMu BILTUBY.
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3arajioM, Marwuu JaHl NpO NPUUYUHHUN KOMIUIEKC 3JIOYMHHOCTI (2 TaKOX 1
Oy/Ib-SIKOTO 1HIIIOTO COI1aJIbHO-TIATOJIOTIYHOIO SBHUIIA) TOCTITHUK MOXKE 3MIMCHUTH
IIPOTHO3YBaHHs Horo po3BuTky [10, c. 133].

Ha >xanp, B YkpaiHi B cydyacHU# MepioJi MOKIMBOCTI KPUMIHOJOTIYHOTO
MPOTHO3YBaHHS 3arajioM Ta 1HIWBITyalbHOTO KPUMIHOJIOTIYHOTO MPOTHO3YBaHHS
MIOKH 1[0 Ha CHCTEMHOMY PiBHI HE JIOCIKYBaJIHCh.

TakuM YWHOM, KPHUMIHOJIOTIYHE TMPOTHO3YBAHHS € MEPCHEKTUBHUM
HAnpSIMKOM  JOCHIKEHb B YKpaiHi. MOXIMBICTE 1 HEOOXIIHICTh TaKHX
METOJIOJIOTIYHUX TOMIYKIB Yy I cdepl HUIKOM JoBeeHa. Po3nmouato cTBOpeHHs
HAyKOBO OOIPYHTOBAHOTO 1HCTPYMEHTapilo, SIKMM BIAMOBIIA€ Cy4aCHOMY CTaHy
PO3BUTKY HaykH. [OJOBHOIO TMpOOJEMOI0 TPOTHO3YBAHHS  3aJIMIIAETHCA
CIIOTBOPEHUH CTaH JESKOi MepBUHHOI iH(MOpMaIlii, ajie Taky ii sSIKICTh T€X MOXHA
BUKOpUcTaTu. OOrpyHTOBAaHO MPUHUUIIOBY MOXJIMBICTH MOOYAOBH MPOTHO3IB HE
JIMIIIE Ha COIIaJIbHOMY PiBHI, a ¥ iIHAUBIIyaIbHUX MIPOTHO31B 3JIOYMHHOI MTOBEIIHKU
0CcO0M 3 BUKOPUCTAHHSIM Cy4YaCHHX MOXKJIMBOCTEH MaTeMaTUyHOro aHainizy. Came B
IbOMY HAMPSAMKY MarOTh IPOCYBATUCh KPUMIHOJIOTTUHI JOCIIJKEHHS B Y KpaiHi.
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Kosanvosa Ceéimnana Cepeiiena
cm. suKk1aoay kageopu
AOMIHICMPAmMueHo20 ma iHaAHC0B8020
npasea HYbill Ykpainu

HNOHATTA 3JIOYHUHY B 3AKOHOJABCTBI I TEOPII
KPUMIHAJIBHOTI'O ITPABA
Bynb-ske sBUIlE B CYCHUIBCTBI HE € CTaTUYHUM, BOHO BHHHKAE,
PO3BHUBAETHCS, 3MIHIOETHCS, MPOXOASYH Y CBOEMY PO3BUTKY IneBH1 eTanu. Koxen
eTal Ma€ CBOi XapaKTepHI pUCH. PeTpOCNEeKTUBHUN aHai3 PO3yMiHHS MOHSTTS
3JI0YMHY TPOTITOM PO3BUTKY CYCHIIbCTBA JAa€ 3MOTY 3pOOMTH BHCHOBOK IIPO

ICHYBaHHS JE€KUTbKOX €TaliB y PO3BUTKY BUIIE3a3HAUYECHOI'O SBUILIA.
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[lepmuii erar, Ha Hally TYMKY, OXOIUTIOE MEPioJl 10 ModaTKy XX CTOITTS.
[Tepury cripoOy BU3HAYUTH MOHSTTS 3JI0YMHY 3A1MCHUB PUMCHKUM topucT Jlomirii
VYnbniaH, chOpMyITIOBaBIIHM HOTO SK MOPYIIEHHS 3aKOHY, MOEIHAHE 3 HACHIBCTBOM
1 oomanoMm. Iramiicekuit ropuct Padaene ["apodano BU3HAUMUB 3710YMH SIK JTISTHHS,
SIK€ «€ MIKIJUTMBUM JIJIsl CYCIIUTBCTBA 1 OJHOYACHO 00paXkae CepesiHIO Mipy OUYyTTs
JKATI0 Ta YECHOCTI, IO MPUTAaHMaHHI KOXKHIM MMBLTI30BaHid 0coOi». Bimomwuii
dpasny3pkuii  kpuMiHamicT Pene ['appo BBakaB, 10 3J04YMH — 1€ JISTHHS
3a0opoHeHe a00 MPOJUKTOBAHE 3a3JAJICTihb BHUIAHWM 3aKOHOM T CTPaxom
nokapauss [1, c. 47].

Hpyruii etan (Bix moyatky XX cT. 10 1958 p.) noB’s3y10Th 13 BueHUMM. C.
TaranneBuM. Posrisaatroun comiaibHy CyTh 3JIOYHMHY, BiH mucaB: «2KH3Hb Bcex
HapOJ0B CBHUJIETEIBCTBYET HAM, YTO BCET/Ia U BE3/IE COBEPILIAIUCH U COBEPLIAIOTCS
JIeSHUSA 110 pa3HbIM OCHOBAHUSAM HE TOJIBKO MPU3HABAEMbIE HEJ03BOJICHHBIMU, HO U
BBI3BIBAIOIINE H3BECTHBIE MEphl OOIIECTBA WM TOCYAApCTBA, HAIpPaBICHHbBIE
MPOTUB JIWII, UX YYNHUBIINX, JECIHUS, IPU3HABAEMbIEC IPECTYIHBIMU; YTO BCETIAa U
BE3/I€ CYIIECTBOBAIM JHIA, Oo0Jiee WIM MEHEE YIOPHO HE MOJYMHSAIOIINECS
TpeOOBaHUSAM MIPABOBOIO MOPSJIKA, BEJICHUSIM BJIACTH, €r0 OXpaHsomen». Takoi x
nymkun notpumyBanuca  O. @. Kicrsakiseskuid, H. J[. CeprieBcbkuii, B. ]l
CnacoBuu. Y cBoix HaykoBux poOotax B. JI. CnacoBuu mucas, IO 3J0YMH — L€
«JIesIHHE, 3aIPELICHHOE 3aKOHOM IOl CTPaXOM HAKa3aHWs, UHBIMHU CIIOBAMHM, OHO
€CTh HApYyIIEHUE 3aKOHA KPUMHUHAJIBHOTO» [2, c. 68].

[Ti3Hie TOHATTSA 3J0YMHY po3BUBaocs B (OCHOBax KpUMIHAJIBHOTO
3akoHogaBcTBa CPCP 1 B 1958 poky naeTbcs Take BUSHAUCHHS TOHSTTS 3JI0UHUHY:
«IIpectyruieHreM  TpPU3HAETCS  NPEAYCMOTPEHHOE  YIOJIOBHBIM  3aKOHOM
OOIIIECTBEHHO OIACHOE JAesHHE (AeiicTBue uiau Oe3eicTBHe), MmocsArarouee Ha
COBETCKUW OOIIECTBEHHBIM WJIM TOCYJApPCTBEHHBIN CTPOH, COMUATMCTHYECKYIO
CUCTEMY  XO35HCTBAa,  COLMAIIMCTUYECKYIO  COOCTBEHHOCTb,  JIMYHOCTD,
MOJUTUYECKHE, TPYJIOBbIE, HWMYIIECTBEHHBIE IpaBa TPaKJIaH, a pPaBHO HHOE

MOCATaIOIIEe Ha COIUAJIMCTUYECCKUI IIPaBOIIOPAI0K O6IHCCTBCHHO OITaCHOC€ ACAHUC,
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MIPELYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM». Lle BU3BHaU€HHS TeOpETUYHO MPaBUIIbHE,
TaK SIK pO3KPHUBAJIO O3HAKH 3JI0YMHY B PaISICbKOMY KpUMIHAJILHOMY Mpasi. [3, ¢. 25].

Tperiii eram 0XorTI0€ TPOMIKOK Yacy 3 1958 poky 1o crkoroaenns. CydacHe
BU3HAYCHHS MOHSTTS 3JI0YMHY, SIKOTO JOTPUMYIOTHCS BUCHI-TIPABHUKUA CbOTOJICHHS
B. O. HaBpompkwmii, B. 4. Tamiii, B. B. Crammuc, BuUrisgae Tak: 3J09HMHOM
BU3HAETHCS CYCIUILHO HEOE3MeYHe, BUHHE, MPOTUIIPABHE 1 KPUMIHAIBHO KapaHe
JiHHS (115 91 O€3/1sUTbHICTD), BUMHEHE CY0’ €KTOM 3JI04uHY [4, ¢. 75].

B icTopii kpuMiHANBHOTO TMpaBa MOHSTTA 3JI0YHHY BU3HAYAIH MO-PI3HOMY.
3aexHo BiJl TOTO, YOMY HaJaBajocs OlIbIIE 3HAYEHHS — COIIaJIbHIN YU MpaBOBIN
XapaKTEPUCTHUIIl 3JI0YMHY, — MOKHA BUIUIMTH TPU BU3HAYEHHS IILOTO TOHSITTS:
dbopmanpHe, MarepiaibHe 1 (opmanbHO-MarepiasibHe. DopManibHe BU3HAYCHHS
Bi10Opa)kae IOPUANYHI O3HAKH 3JI0YUHY: 3JI0YMHOM BHU3HAETHCS Take JISHHS, 11O
nepen0ayaeTbCsl 3aKOHOM SK KPUMIHAIBHO KapaHe. MarepiagbHe BH3HAUEHHS
BUJILJISIE JIMIIE COLIAJIbHY CYTHICTh 3JIOYMHY (CYCIUIBHO HEOE3NEe4HE MisSHHA).
dopmanibHO-MaTepialibHE BHU3HAUEHHS IOE€JHYE COLIAJIbHY Ta IOPUIUYHY
XapaKTePUCTHKH 3T0YHHY.

VY Teopii KpUMIHAJIBHOTO MPaBa 3JI0YMH BU3HAYAETHCS JICIIO MO-1HIIOMY — I1€
NPOTUIIPABHE, BUHHE, CYCHIJIbHO HeOe3neyHe 1 KapaHe AisiHHA. SIk BOayaeThcs B
TEOpii KPUMIHAJIBHOIO MpaBa HA3UBAETHCA IIE OJHA OCOOJUBICTH, MpPUTaAMaHHA
MOHATTIO 37104nHY. MoBa #ae npo Te, mo KK 3aBxam nependavae mokapanHs 3a
BUYMHEHHS 3JIOYMHY OCYAHOIO 0C0000. BUIbIIICTh BYEHUX 1€ BU3HAYAIOTH SIK
KapaHicTh AissHHA. [IpW 1HbOMY MIAKPECTIOETHCS, IO KPUMIHAIBHUN 3aKOH,
3a00pOHAIOYM TIE€BHI [1i, mependavyae 3a MOPYHICHHS X 3a00pOH 3aCTOCYBAHHS
MOKapaHHS.

31104HH 3aBXKIHM CYNIEPEUUTh OCHOBHUM TOTpedaM Ta iHTepecaM CyCHIIbHOTO
PO3BUTKY. A OCKUIbKM caMe€ 00'€KTMBHI 3aKOHOMIPHOCTI PO3BHUTKY CYCILJIbCTBA,
oro mortpeOuM Ta IHTEpEeCH BUCTYNAIOTh KPHUTEPIEM, MIPUJIOM I[IHHOCTI YH
AHTUI[IHHOCTI JIOACHKOI ITOBEIIHKH, BIAMOBIZHOCTI a00 HEBIAMOBIAHOCTI ILIUM

notpedam Ta iHTepecam, 3JI0YMH 3aBXK/IU € aHTUTPOMAICHKOIO TTOBEIIHKOIO
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Buknaznene cBiIUUTSH, 110 MPOTITOM PO3BUTKY CYCHIJIBCTBA MOHSTTS 3JI0YMHY

B 3aKOHOJABCTBI 1 TeOpii KPUMIHAJIBHOTO TMpaBa 3MIHIOBAJIOCh, a OTXKE, MOXHA

BUJIUIMTU TPU €TaNu: NEPIIUil — 10 movyaTky XX CT., Apyruii — BiJ moyaTky XX CT.
10 1958 p., TpeTiit — 3 1958 poky /10 CbOTOJICHHS.

OxpiM TOro, JOCHIKEHHS CBIIYUTH MPO HEOOXIJAHICTH y3arajabHEHHS 1

aHaI3y MaTepially Ta OOIPYHTYBaHHS y TMOJAJBIIOMY MpOOJIeM, TMOB’S3aHUX 3

BHU3HAYCHHAM ITOHATTIA 3JIOYUHY B SaKOHO,ZIaBCTBi Ta TCOpﬁ KpI/IMiHaJILHOI‘O ITpaBa.

Cnuncoxk BUKOPUCTAHUX JKepeJt

1. Bepema P. B. Kpuminanene npaBo Ykpainu. 3arajibHa yactuHa. HaBuanbHuit
nociOHuK. — 2-re BHI. mepepol. Ta momoB. CtanoM Ha BepeceHs 2011 p. / P. B.
Bepema. — K. : llentp yu6oBoi mitepatypu, 2012. — 320 c.

2. @pic. I1. JI. KpuminanbHe npaBo Ykpainu. 3arajibHa YacTHUHA : HIAPYYHUK
JUTSL CTYZICHTIB BUIUX HaBYaIbHUX 3akmafiB / I1. JI. @pic. — K. : Atika, 2004. — 488
C.

3. TluonTkoBckmit A. A. YUeHHe 0 MPECTYIUICHUH 10 COBETCKOMY YTOJIOBHOMY
npaBy. Kypc coBetrckoro yronoBHoro npasa : O61mast yacte. MHCTUTYT rocygapcraa
u paBa AH CCCP / A. A. IIuonTtkoBckuii. — M. : 'octopuznar. — 1961. — 666 c.

4. Cramuc B. B. KpuMinanehe npaBo Ykpainu. 3aranpHa yactuHa. [liapyunuk

JUIS CTYJICHTIB BUINMX HaBYaJbHUX 3aknamiB 4 Buja. mepepoO. Ta mom. / B. B.

Crammuc, B. f. Tamiit. — Xapkis : IIpaBo, 2010. — 456 c.

YJIK 343.1-057.3
Xomymoecvka Temana Jleonioigna,
cmyoenm 2 KypCy HOPUOUYUHO20
Gaxynememy HYbBill YVkpainu
3AX0O/U KPUMIHAJIBHO-ITIPABOBOI'O XAPAKTEPY HIOJ0

IOPUANYHUX OCIb

193



VY cydacHii HayKOBIM JITEpaTypl aKTUBHO OOTOBOPHOETHCS MOKIIUBICTD
BIPOBA/PKCHHS KPUMIHAIBHOT BIAMOBIIAJILHOCTI IOPUANYHUX OCI0 32 BUMHEHHS
37104MHIB B X iHTepecax. L{g mpobiema TicHO MOB’s3aHa 3 MEPEX0J0oM Y KpaiHu Bif
aJIMIHICTPATUBHO-KOMAH/IHOI 10 PUHKOBOI CUCTEMH TOCIIOJAapIOBAaHHSI, BHACIIIOK
YOT0 BUHUKJIA BEJIMKA KUTHKICTh FOPUANYHUX OCI0, 33 JOTIOMOT OO STKMX BUMHSIFOTHCS
3JI0YMHH B CPepi rOCTIOIapIOBaHHS.

KpuminanbHO-TIpaBoBa BIANOBIIAJIIBHICTG € OJHIEI0 3 PI3HOBHUIIB OLIBII
HIMPOKOTO MOHATTS IOPUIUYHOI BiIOB1IaTIHHOCTI.

KpuminanbHO-TIpaBOBa BiAMOBIAANBHICTh - II€ MepeadadeH] KpUMiHATBHUM
3aKOHOM, HECHPUSITIIMBI MPaBOBI HACHIJIKH JUIsl OCOOU, sIKa BUYMHMIIA 3JIOYMH, SIKI
MOJIATal0Th Y 3aCTOCYBAaHHI 10 BUHHOT'O JIEPKABHOTO MPUMYCY Y (POpMi IMOKAPAHHS.

VY cynoBiii mpakTulll YKpaiHM Cy0'€KTOM 3JI0YMHY BHU3HA€ThCA (i3UdHA
ocyJIHa oco0a, sika Jocsriia BIKY KPUMIHAJIBHOI BIAMOBIJAIBHOCTI. 3a JiSIHHSA,
BUMHEHI BiJl IMEHI IOPUAMYHUX OCI10, y BUIAAKY, SIKIIO Y HUX MICTUTBCS CKJIAJ
3JI0YMHY, BIJIOBIJATBHICTh HECYTh (Di3UYH1 0COOM, BUHHI1 Y BUMHEHHI 3JI0YUHY.

Tpaauiiiina KOHUEMIIS BIAMOBIIATBHOCTI IOPUIUYHUX OCIO, SIKOT ChOTOIHI
JTOTPUMYEThCSl YKpaiHa, mependayae TUIBKY IUBLUIBHY BIANOBIIAIBHICTh OCTAHHIX
B pa3i BUHUKHEHHs 3000B’s3aHb (cT. 96 11K Ykpainu). B OGaratbox kpaiHax, TUM
4acoM, IOPUAMYHI OCOOM MOXYTh HECTH 1 aJAMIHICTPATHBHY, 1 KpUMIHAJIbHY
BIJIIIOBIIAJIbHICTD.

VY CBITOBIM IpakTUIll CKJIAJIOCAd KUIbKa MiAXOIIB 200 MoOJeNied MpaBOBOIO
PETYIIOBaHHS THCTUTYTY KPUMIHAJIBHOI BIAMOBIAAIBHOCTI FOPUIUIHHX OCI0.

IHepuwiuii nioxio nonsrae y ToMy, 10 IOpUJIAYHA 0C00a PO3IIIAAETHCS SK
CaMOCTIMHUI Cy0’€KT 3J04MHYy, TOOTO OpraHizaiii MOXXYTh HECTH KPUMIHAJIbHY
BIIMOBIAANBHICTD SK MOPS 3 GI3MIHUMH 0CO0aMH, TaK 1 caMOCTiiHO. Takuit miaxiz
Oyso BukopuctaHo B ropunuuHux cucremax CIIA, Benukoi bpuranii, ABctpanii,
Hinepnannis, ®panuii, [lopryranii 1 psay 1HIIUX KpaiH.

Jlpyeuit nioxi0 10 BCTAHOBJCHHS KPUMIHAJILHOI  BIAMOBIMATBHOCTI

IOPUIMYHUX OCI0 ToJisirae 'y TOMY, IO BIH OUIBLIO MIPOK BIJANOBIJIA€E
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KpUMIHAJBLHO-TIPABOBIM JOKTPUHI BHHHOI BiJMOBIIAJILHOCTI 0COOM 3a BUMHEHUM
3JI0YMH Ta IPYHTYETHCSA HA BU3HAHHI (PI3UUHOT 0COOHM €TMHUM MOKIIUBUM CY0’ EKTOM
3JI0YMHY. 3 ypaxyBaHHSM TOTO, 1110 IOPUANYHA 0C00a HE PO3IIISAAETHCS SIK CYO’ €KT
3JI0YMHY, SIK MPABHIJIO, HECTIPUATINBI KPUMIHAIBHO-TIPABOBI HACTIAKU 1i y4acTi y
37I0YMHI BIAHOCSATHCS HE JO0 1HCTUTYTY KPUMIHAIBHO-TIPABOBOTO MOKapaHHs (sKe
Hece TIIbKU (izuyHa 0coba), a 10 1HIIMX 3aX0A1B KPUMIHAIBLHO-TIPABOBOTO BILJIUBY.
Takuit miaxig NOpuTaMaHHUA 3aKOHOAABCTBY ABCTpii, Anbanii, TypeuuuHu,
[Beiinapii Ta iH..

Tpemin nioxio nependadae aaMiHICTpaTUBHY a0o0, SK 1HOMI 1i HAa3WBAIOThH
JesiKl  BYEHI, «KBa3IKpUMIHAJIbHY» BIANOBIAAIBHICTh IOPUAMUYHUX OCIO 3a
MPUYETHICTh N0 3J04MHY. [Ipu Tpu3HadeHHI TMOKapaHHS BPaXOBYETHCS BHI
3JI0YMHY, 10 SKOTO MPUYETHA IOPUANYHA 0Cc00a, TSKKICTh HACTIAKIB, XapakTep 1
CTYMIHb MPUYETHOCTI IOPUIUYHOI OCOOU /10 37I0YMHY, BXXHUTI 3aX0/11 HEUTpamizaiii
HEraTUBHUX HACI1/IKiB, HASIBHICTb IMONEPEAHIX CYAUMOCTEM, peryTamis 1 psij1 1HIIHX.
Takuif miaxig € XapakTepHUM I KpaiH, sIKi MalOTh MOMIPKOBaHY MO3UINIO 11010
3ac00iB BIUIMBY Ha MOpUIMyHUX oci0. Jlo Takux kpaiH HajexaTb, 30KpeMa,
Himeuuwnna, Itamis, [lIBernis ta gesxi 1HIIl.

JIns  BITUM3HSIHOI TPABOBOi CUCTEMU JIOCUTh CYNEPEWIUBUM  CTaJIO
JTONOBHEHHsI ynHHOTO KpuMiHanbHOTO KoAekcy Ykpainu poszauiom XIV «3axoau
KPUMIHAJILHO-TIPABOBOTO ~ XapakTepy MIOAO0 IOPUIWYHUX OCI0»  BIAMOBIIHO
10 3akony Ne 314-VII Big 23.05.2013 p. 3 ypaxyBaHHSM 3MiH, YHECEHUX 3aKOHOM
Ne 1207-VII Bin 15.04.2014 p. Amxe 3anporoHOBaH1 MPOEKTOM 3aKOHY YKpaiHu
«IIpo BHeceHHs 3MIH [0 JCSKUX 3aKOHOJABUMX aKTIB YKpaiHu IMI0J0
3aMpoOBaKEHHST  3aXO/IB  KPUMIHAJIBHO-TIPABOBOTO  XapakTepy  CTOCOBHO
opuangHuX ocio» Ne 2032 Big 17 ciuns 2013 poky 3MiHM HE MalOTh BKa31BKH Ha Te,
10 Cy0’€KTOM 3JIOUMHY MOYKE€ BHU3HABATHUCS IOPUAMYHA 0cO0a, ajpkKe Il 3MIHU HE
crocytoTbes cT. 18 KK Ykpainu, 1e Bu3HaueHo, o cy0’€KToM 3J104YMHY MOXKe OyTH
auie pi3udHa ocyiHa ocoda, sika BUMHWIIA 3JI0YMH Y Billi, 3 sikoro BianoBigHo KK

VYkpainu Moke HacTaBaTH KpHUMiHajibHa BiANMOBIAANBHICTE [1]. Ile o3Hagae, 1o
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Cy0’€KTOM 3JIOYMHY 3a 3arajbHUM MPAaBUIIOM 3alMIIAEThCS (Pi3nyHa ocoba sk
O10JI0T1YHA 1CTOTA.

Cria 3BepHYTH yBary, 1110 3aKOHO/IaBEellb HE 3aPOBAKYE L1010 FOPUTUIHUAX
0C10 MOXKJIMBOCTI "TIPUTATHEHHS O KPUMIHAJIBHOI BIAMOBIIAILHOCTI", HATOMICTh
710 FOPUINYHUX OCI0 3aCTOCOBYIOTH "3aX0/IM KPUMIHAIBHO-TIPABOBOTO XapakTepy"
3a JISTHHS, YYMHEH] 1HII010 0c00010 ((P13UYHOI0).

Takum 4yMHOM, BIJMOBIJHO JI0 HOPM YMHHOTO 3aKOHOJIABCTBA MPUTATHEHHS
IOPUAMYHOT 0COOM 10 KpUMIHAIBHOI BIIMOBIAAIBHOCTI 3aJIMIIAETHCS 11032 MEKAMU
IPaBOBOTO MOJIsI, HATOMICTh 3aKOHOJABELb MepeI0auB MOKIIMBICTh 3aCTOCYBATU
710 FOPUANYHOI 0cOOM 3aX0/IM KPUMIHAJIBHO-TIPABOBOT'O XapaKTepy.

3aciyroBye Ha yBary mo3uilis JocJijgHukKa iiei npoosemu b.M. I'peka, saxuit
3a3Haya€, M0 CBITOBUHM JOCBII MPOTUMII 3JIOYMHHOCTI JTUKTYE HEOOXIIHICTh
3aCTOCYBaHHSA 3aXOJ1B KPUMIHAJIbHO-IPABOBOIO BIUIMBY /10 IOpUIMYHUX 0c10. Lle
MOB’si3aHE 3 THUM, IO B CyYaCHHX yMOBax HAaBITh MICIS BHHECEHHS CYAOM
OOBHHYBAJILHOTO BUPOKY (Pi3uyHIA 0CcO01 B TPOBA/DKEHHSX, /1€ MAIOTh MICIe
IHTEPECH FOPUIUYHUX OCI0, 111 FOPUAUYHI 0OCOOU TPOJOBKYIOTh CBOIO JISUIBHICTD Ta
KOPHUCTYIOTHCSl LIMBUIBHO-IIPABOBUM 3aXUCTOM. B 1bOMYy BHUNAAKY MNOTEPHUIUM
BIJIMIKOAYBAaTH CBO1 30WUTKU JOCUTH Baxko. [lei miaxig A0 BCTaHOBJIEHHS
BIJINOBIJIAJIHOCT] IOPUAMYHHUX OCIO (IpW BYMHEHH1 3JI0YMHY B IHTEpecax Ie€l
IOPUJIMYHOI OCOOHM) TONsTaE y TOMY, IO BiH OUIBIIO MIpOIO BIAIMOBIIAE
KPUMIHAJIbHO-TIPABOBIN JOKTPHUHI BUHHOI BIANOBIIAJBHOCTI OCOOM 3a BUMHEHUU
3JI0YMH Ta IPYHTY€EThCS HA BU3HAHHI (PI3UYHOT 0COOM € TMHUM MOKIIMBUM CY0’ €KTOM
37I04MHY. 3 ypaxyBaHHSIM TOrO, 10 IOpUAXYHA 0c00a HE PO3IIISIAEThCS K CyO €KT
3JIOYMHY, K MPaBUJIO, HECHPUATIMBI KPUMIHAJIBLHO-TIPABOBI HACHIAKY ii y4acTi y
3JI0YMHI BITHOCATHCSI HE JIO THCTUTYTY KPUMIHAJIHLHO-TIPABOBOTO TMOKapaHHS (SKe
Hece TUIbKY (pi3nyHa ocoba), a A0 1HIIMX 3aX0/11B KPUMIHAJIBLHO-TIPABOBOIO BILIUBY
[2, c. 21-22]. V cyuacHMX yMOBax Taka IMO3UIIis 34a€ThCS HAUOUIBII BUIIPABIAHOO

Ta CIIPaBCIJIMBOIO.
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Ha nam mormsia, Oyno © JOIiIbHO BHECTH MEBHI JOTOBHEHHS, skl Oynu O
JIEBUM KPOKOM YKpaiHM Ha MUISXY BIPOBAKEHHS €BPONEHCHKUX CTAHIAPTIB
CHpaBeIMBOCTI, a caMe:

- BCTAHOBHUTH KPUMIHAJIbHY BIIMOBIIABHICTh IOPUIUYHUX OCI0 B YKpaiHi sK
J0JJTaTKOBE MOKapaHHs (13MUHOI 0COOM, BU3HAHOT BUHHOIO Y BUMHEHHI 3JI0YHHY;
oOMexeHHs 11i€1 ocobu pamkamu niepeadadennx KK Ykpainu 3n10unHiB, HanpuKIiIaz:
3JI0OYMHAMHM TPOTH BIACHOCTI, MPOTH JOBKULIS Ta y cdepli Trocnogapchbkoi
JUSIIBHOCTI,

- BHeceHHd 10 cT. 18 KK Ykpainu nonoBHeHHs Takoro 3micty: «Cy0’ekToM
3JIOYMHY € IOpUAMYHA 0c00a, TOOTO 3apeecTpPOBaHE y BCTAHOBJICHOMY 3aKOHOM
MOPSAKY MiANPUEMCTBO, OpraHi3ailisi abo yCTaHOBA, BiJl IMEHI UM B 1HTEpeEcax SKoOi
KEpPIBHUKOM a00 1HIIIOK YITOBHOBAYKEHOIO 0COO0I0 BUMHEHO 3JI0UHH, NepedoaueHui
I'n. VI-VIII uporo Kogekcy».

Takum 4MHOM, came MPaBOBE SIBUINE "MPUTATHEHHS HOPUAUYHOI 0COOHM 110
KPUMIHAJIHOT BIAMOBINANLHOCTI" 3alUIIA€ThCSl B TEOpii, OJAHAK HA MPAKTHIN
3aKJIQ/ICHO TepIll MAPOCTKU IMIJIBUIIEHHS PIBHS BIANOBIJAIBHOCTI Ta IMPABOBOI
CBITOMOCTI YYacCHUKIB 1 akI[IOHEPIB KOPIOPATUBHUX MPaB IOPUAUYHHUX OCIO y
BUTJISIII 3aIIPOBAKEHHS TaKOTO TIPABOBOTO 1IHCTHUTYTY, 5K '3aCTOCYBaHHS 3aXOJiB
KPUMIHAJIBHO-TIPABOBOTO XapakTepy MO0 ropuauyHux ocid". Ilpore xaortnune
3aCTOCYBaHHS HOPM YMHHOT'O 3aKOHOJIABCTBA, MOTO 3HA4YHI KOJi31i Ta MporajuHu
MOXXYTh TPU3BECTH JI0 BHKPHBJICHOTO CIPUUAHATTS COPOOM 3aKOHOABILA

IIIBUIIUTH PiBEHb BIAMOBIIAJLHOCTI FOPUIUIHUX OCIO.

Jlireparypa:
1. Kpuminanpauii konmekc Ykpainu Big 5 kBiTHa 2001 p. Ne 2341-III //
Binomocti Bepxosnoi Panu Ykpainu. — 2001.
2.1I'pex b.M. KpuMiHanbHa BiIMOBIAATBHICTh FOPUAUYHUX OC10. Yn OyTH i1 B

VYkpaini? /b.M. I'pex// Anokat. Ne 12 (135), 2011. — c.19-22.
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CEKIISA 6
MIKHAPOJIHE TA €BPONENCHKE MPABO;
MOPIBHSJIBHE MMPABO3HABCTBO
VIIK 341.1:349.6

T'upenko I. B.,
0. 10. H., OoyeHm, npoghecop xkageopu
MIHCHAPOOHO20 NPABa ma NOPIBHANbHO20 NPABO3HABCMEA

moaA0 A0 AEAKUX IMTAHb MIZJKHAPOAHOI'O PET'YJIIOBAHHSA
IMIOPTY TA EKCIIOPTY OB’EKTIB KOHBEHIIII CITES

OnHuM 13 HaWBAXJIMBIIIUX JOKYMEHTIB, 110 Ha MI>)KHApOAHIN apeHi Biairpae
OJIHY 3 MPOBITHUX POJICH Y IOA0 PETYIIOBAHHS IMIIOPTY Ta €KCIIOPTY MEBHUX BUJIIB
nukoi (payHu Ta ¢aopu, € KoHBeHLIsS Mpo MIXHApOAHY TOPTIBIIO BUAAMHU JUKOT
dbaynu Tta diopu, no nepedyBaroTh mija 3arpo30to 3HukHeHHs (Konsentiss CITES)
[1]. YV npeamOyni Konsenmii CITES 3a3HavaeThcs, 1m0 MDKHApPOIHE
CIIBPOOITHULITBO € HEOOXITHUM JUIsl 3aXHUCTYy JACSKUX BHIIB JAUKOiI ¢dayHU Ta
dopu BiJ HaIMIPHOT 1X eKCIUTyaTallli B MI>KHAPO/IHIA TOPTIBI, Ta JEp>KaBH, 110
NpPUENHATUCH 10 3a3HaueHoi KoHBeHIi, MepeKoHaHl B HarajabHIA HEOOXITHOCTI
BXKUTH BiAMOBIIHUX 3aX0iB [1].

KonseHriieto nmependadaeTbes Tpu A0JaTKa, 10 AKUX OYJI0 3aHECEHO TMEBHUX
MPEeAICTaBHUKIB IUKOI uiopH Ta payHH.

Jlo Jlomatka 1 3aHeceHi Bci BHAM, IO 3HAXOMATHCS i 3arpo30r0
3HUKHEHHS, TOPTIBIIS SKUMHU CIIPUYMHIOE UM MOKE CIIPUYMHUTH Ha IXHE ICHYBaHHS
HeraTMBHUM BIUIUB. TOpPriBiis 3pa3kaMu TaKUX BHUIB Ma€ OyTH OCOOJHUBO CYBOPO
peryipoBaHa 3 TIEIO METOI, MO0 HE CTaBUTH HaJall I 3arpo3y iXHE
BIDKMBAHHS, W Mae OyTH J03BOJICHA JIMIIE Y BUHITKOBUX BUnaakax [1].

JlomaTok 2 BKJIIOUa€ BC1 BUH, K1 HA JaHUHN yac He 000B'I3KOBO NepeOyBarOTh
1] 3aTPO300 3HUKHEHHS, aJié MOKYTh OIMMHHUTHCS IIiJl TAKOI 3arpo3010, SIKIIO

TOPTiBJIA 3pa3KaMU TaKuX BHUJIIB HE OyAe CTPOro pPEryjiroBaTUCS 3  METOIO
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YHUKHEHHSI TAKOTO BUKOPUCTAHHS, 1[0 HECYMICHE 3 iXHIM BMKMBAaHHSM; Ta 1HIII
BU/IM, SIKI MAIOTh MJIATATH PETYIIOBAHHIO ISl TOTO, 1100 32 TOPTIBJICIO 3pa3KaMu
JEeSKUX BUIB, 3TaJlaHUX B MOMNEPEIHHOMY PEUYEHHI, MIr OyTH BCTaHOBJICHHI
e(eKTUBHUI KOHTPOJIb [1].

Jlomatok 3 BKJIIOYa€ BCI BUIOW, SKI 332 BU3HAYCHHAM OYIb-IKOI
croponr KoHBeHIIIT MiIsIraloTh peryalOBaHHIO B MeKax 11 IOPUCAUKINI 3 METOIO
NOMEepPe/KEHHsT Y  OOMEXEHHS eKCIUTyaTalli Ta W00 SKUX ICHYE
HEOOXIHICTh CHIBPOOITHUIITBA IHIIIMX CTOPIH 3 KOHTPOJIIO 3a Toprisieto [1].

Kongsenmiero nependaydaerses, mo ctoponu CITES 103BOJSIOTE TOPTIBIIIO
3pa3kamMu BUAIB, 3aHeceHUx 10 JlomaTkiB 1, 2, 3 TUIBKU BIJMOBIIHO 10 MOJIOKEHD
3a3HayeHoi KoHBeHiii.

VYkpaina npueananace 10 CITES y 1999 pom [2].

Bynp-sika TOpriBis 3pa3kaMu BUAIB, 110 3aHeceH1 10 JlogaTka [, BUKOHy€eTbCs
BIJIOBIJTHO A0 MoJjoxkeHb cTarTi 3 KonBeHwii. Tak, 11 eKCHOpTy Ta IMIIOPTY
Oyab-IKOro 3paska BHUIy, L0 3aHeceHuid a0 Jlonmatka I, HeoOxigHa momepeaHs
BHUJIaua Ta MpPEI'aBICHHS JO3BOJIY Ha EKCHOpT/IMIOPT, abo cepTtudikaT Ha
peekcnopT. Jl03B17I Ha €KCTIOPT/IMIIOPT BUJAETHCS JIMIIE P BUKOHAHHI HACTYTTHUX
BHMOT:

1) HaykoBHUH  OpraH Jep)KaBH, sKa CKCIOPTYE, 3pPOOMB BHCHOBOK
Ipo Te, UI0 TaKUi €KCIOPT/IMIIOPT HE 3arPOKY€ BHKUBAHHIO 1IbOTO BUY;

2) amMIiHICTpaTHBHHI OpraH JIep)KaBH, SKa CEKCIIOPTYE, IEPEKOHABCS B
TOMY, IO JaHWM 3pa30K He OyB MpHUA0aHUI 3 TOPYIICHHSIM 3aKOHIB IIi€T Jep>KaBH,
K1 MaloTh BIIHOIIEHHS J0 3aXUCTy dayHu Ta (iopu;

3) aJIMIHICTPATUBHUIA OpTaH JIEP)KaBH, IO EKCIIOPTYE, IIEPEKOHABCS B TOMY,
mo Oyab-SKUi >KUBUW 3pa3oK OyJe MATOTOBICHUN 1 BIAMPABICHUH TaKUM
YUHOM, 1100 3BECTH JI0 MIHIMyMY PHU3HK MOUIKOKEHHS, 3arpO3H 310POB't0 Ta
KOPCTOKOTO MTOBOJIXKCHHST,

4) anMiHICTPaTUBHHIA OpraH JepKaBH, III0 EKCIIOPTYE, MIEPEKOHABCS B

TOMY, 1110 OyB BUJIaHHI J03BUI HA IMIIOPT JAHOTO 3pa3Ka,
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5) HayKOBUH OpraH JAepxaBd, W10 IMIOPTYE, IEPEKOHABCA B TOMY, IO
OUIKYBaHUH OTPHMMYyBay KHUBOTO 3pa3ka Ma€ HaJEkKHI YMOBH ISl yTPUMYBaHHS
3pa3Ka Ta MiKJIyBaHHS PO HHOTO;

6) aaMIHICTpaTHBHUI OpraH [Oep:KaBH, fKa IMIIOPTYE, IMEPECKOHABCS
B TOMY, IO JaHUW 3pa30K He OyJe BUKOPUCTAHMM TOJOBHUM YHMHOM B
KOMEpIiHHX murix [1].

st peexcriopTy Oyab-sIKOro 3pa3ka BHIy, 3aHeceHoro a0 Jlomarka
1, HeoOXigHa TOTIEpEIHS BHada Ta MPEI'SBICHHS cepTU(]iKaTy Ha PEeeKCIOpT.
CeptudikaT Ha peeKCOPT BUJAETHCS JIUIIIE TP BUKOHAHHI TIEBHUX BUMOT, Y TOMY
YHUCJII HACTYMHOI: aJMIHICTPAaTUBHUIM  OpraH Jep)KaBH, SKa PEEeKCIOPTYE,
MEPEKOHABCS B TOMY, 10 OyB BUAAHUN JO3BLI Ha IMIOPT OYyAb-SKOTO KMBOTO
3paska.
Jlns iHTpOoAyKIli 3 MOps OyAb-SKOro 3pa3ka BHUAY, 3aHECEHOIO
10 Honatka I, HeoOXximHa  momepeaHss  BUAada  cepTUPIKATY
AJMIHICTpAaTUBHUM OpPraHOM JIep>KaBH, SKa BUKOHYe  1HTpoaykiito [1].
CeptudikaT BUIAETHCS MPU BUKOHAHHI IEBHUX BUMOT.

30BHINTHIA BUIJISAT JO3BOJIB Ta cepTH(IKATIB TaKOK BCTAHOBIIOETHCS
nostoxxeHHssmMu CITES.

VY BUMaAKy €KCIOPTY YW PEEKCHOPTYy B JAepxkaBy ado IMIOPTY 3 ACpKaBH,
ska He € cropoHoro CITES, anamoriuna mokymeHTallis, sKa BHIaHa
KOMITETCHTHUMH OpPTaHaMH TaKoi Jep’KaBu Ta, B OCHOBHOMY, BIIIOBiJa€ BUMOTaM
CITES mono nmo3BomB Ta cepTudikariB, MOXKEe MPUHUMATUCA 3aMICTh TaKHX
J03BOJIIB Ta cepTu(ikaTiB Oyb-IKOK CTOPOHOIO.

B Vkpaini Hakazom Ka6inery MinictpiB Ykpainu «lIpo 3aTBepmaxenns hpopm
JI03BOJTY Ha IMIIOPT Ta €KCIOPT 3pa3KiB BUAIB TUKOi Gaynu 1 pimopu, cepTudikaTiB
Ha MepecyBH1 BUCTABKH, PEEKCIIOPT Ta IHTPOIYKIIIIO 3 MOPS 3a3HAYEHUX 3pa3KiB, K1
€ o0’extamu peryitoBaHHss KoHBeHIIT Mpo MIKHAPOIHY TOPTIBIIO BUAAMH JUKOI
daynu Ta dopu, Mo nepedyBaroTh ] 3arpo3010 3HUKHEHHS, Ta 3pa3Ka 3asBU JIJIs

ix otpumanss» [3] Ta «IlopsakoM Buaayl J03BOJIIB HA IMIOPT Ta €KCIOPT 3pa3KiB
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BUJIIB IMKO1 dayHu 1 diiopu, cepTudikaTiB Ha MEPECyBHI BUCTABKH, PEEKCIIOPT Ta
THTPOAYKIIIO 3 MOPSI 3a3HAYCHUX 3Pa3KiB, sIKi € 00’ eKTaMu perytoBanHs KonBeHiii
Ipo MIKHAPOJAHY TOPTIBIIIO BHJIaMU AUKOi (ayHu 1 ¢iiopH, mio nepeOyBaroTh Mif
3arpo3010 3HUKHEHHS, B YaCTHHI OCETPOBUX PUO 1 BUPOOJIEHOT 3 HUX MPOAYKITIi» [4]
PEryJIOI0THCS TIEBHI MUTAaHHS, TIOB’A3aH1 3 TMOPSAKOM BUAA4l JO3BOJIIB, HAa IMIIOPT
Ta eKCIOPT 3pa3KiB BUAIB IWKOi (ayHH 1 (uopu, cepTudikaTiB Ha MEpecyBHI
BHUCTaBKH, PEEKCIIOPT Ta IHTPOIYKIIIIO 3 MOPS 3a3HAYEHUX 3pa3KiB, AKi € 00’ €KTaMu
perymoBanas CITES. Bumesasnauenuii [lopsgok Bu3Hauae mpoueaypy BUaaul
JIO3BOJIIB HA IMIIOPT Ta €KCHOPT 3pa3kiB BHJIB JAuKOi (ayHu 1 diopw,
cepTudikaTiB Ha TEPECYBHI BHUCTABKH, PEEKCHOPT Ta IHTPOIAYKIIIO 3  MOpPS
3a3HAYEHUX, 3pa3KiB, ski € o0'ekramu perymoBaHHs Konsenuii CITES, B yacTuni
OCETpOBUX pUO 1 BUPOOICHOT 3 HUX MPOTYKIIii.

Ockinbkn Ykpaina npuegnanach 10 Konsenuii CITES me y 1999 poui,
HaIIOIO JIep>KaBoI0 OyJIO MPUNUHATO JOCTAaTHIO KUIBKICTh MIJ3aKOHHUX aKTIB, IO
MicTaTh BiacwiadHsa 10 Konsennii (Oinbie 70 aktiB). I1ig gac ekcopry/ iMmmopty/
pEeKCIopTy Ta IHTPOAYKIIi 3 Mops 3pa3kiB BuiiB, mo € o0 ekramu CITES,
BUJIAIOTHCS TIEBHI J03BONIM Ta cepTudikatu. Bimmosigno no mosoxkenb CITES
JepKaBaMH, 1110 IpueaHaIuCch 10 KoHBeHIli1, BU3HAYAEThCA aIMiHICTpATUBHUI
opras, 1110 BUAa€ 103BoJid Ta cepTudikaru. B YkpaiHi naHuM aaMiHICTpaTUBHUM
OpraHowm, IO BUIA€E BIAMOBIAHI J03BOJIM Ta cepTUudikaTH, € MiHICTEPCTBO €KOJIOTIT

Ta IPUPOAHUX PECYPCIB YKpaiHU.

CnucoK BUKOPUCTAHUX JAKepeJ
1. KoHBeHI11is1 po Mi>KHApOAHY TOPTiBIIO BUAAMH AUKOI dayHH 1 diopH,
1110 MepeOyBaroTh IiJ] 3arpo30r0 3HuKkHeHHs ( 3 Oepesns 1973 p.). The Convention
on International Trade in Endangered Species of Wild Fauna and Flora.
URL: http://zakon0.rada.gov.ua/laws/show/995 129.
2. [Ipo npuennanns Ykpainu g0 KoHBeHIIIT mpo MiXKHApOIHY TOPTIBIIIO

BUJIaMU TUKOi (hayHU 1 GiiopH, 110 nepedyBaroTh Mij 3arpo3010 3HUKHEHHS: 3aKOH
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VYkpainu No 662-X1V BiJI 14 TpaBHs 1999 p. URL:
http://zakon3.rada.gov.ua/laws/show/662-14.

3. Haka3 KaGinery MinictpiB VYkpainu «IIpo 3aTBepmxenHs ¢opm
JIO3BOJIY Ha IMITOPT Ta €KCIIOPT 3pa3KiB BUAIB AUKO1 payHH 1 diiopu, cepTudikaTiB
Ha MepeCyBH1 BUCTABKH, PEEKCIOPT Ta IHTPOIYKIIIO 3 MOPS 3a3HAYEHUX 3Pa3KiB, SIK1
€ 00’exTamu perymoBanHss KoHBeHIIIT Mpo MIXKHAPOJIHY TOPTIBIIO BUIAMHU JHKOI
¢daynu Ta ¢aopu, 10 nepedyBaroTh 1] 3arp030k0 3HUKHEHHSI, Ta 3pa3Ka 3asBU IS
ix oTtpumanHs»  Big 29 miororo 2012 p. Ne 107.  Pexum poctymy:

http://zakon0.rada.gov.ua/laws/show/ru/z0990-12.

4, [ToctanoBa KabGinery MinictpiB VYkpainu «lIpo 3arBepkeHHs
[Topsinky BWAadl JO3BOJIB Ha IMIOPT Ta €KCHOPT 3pa3KiB BHUJIB AMKOI (ayHH 1
dbropu, ceprudikaTiB Ha IEPECYBHI BUCTaBKU, PEEKCIIOPT Ta IHTPOAYKIIIO 3 MOPSI
3a3HAYEHUX 3pa3KiB, AKl € 00’eKTaMu peryiroBaHHs KoHBEHIII Mpo MIKHAPOJHY
TOPTIBIIO BUAaMU JUKOi ¢ayHu 1 Quopu, 1o nepedyBaroTh MijJ 3arpo30o
3HUKHEHHS, B YaCTHHI OCETPOBUX PUO 1 BUPOOIIECHOT 3 HUX MPOIYKIIID» BiA 25 TUMHSA
2007 p. Ne 953. URL.: http://zakonO.rada.gov.ua/laws/show/ru/953-2007-
%D0%BF.

VIK 341:336(410+477)
Jlynioa €ezenia Bonooumupisna,
K. 10. H., 0oyenm Kageopu

KPUMIHAIbHO20 NPABa i npasocyoos
MET'Y im. axao. C. [lem anuykar

OKPEMI NIUTAHHSA IMILTEMEHTALII TOCBIAY BEJMKOI
BPUTAHII Y BITUU3HSHE 3AKOHOJABCTBO 1IIOJIO PEAJII3AIIIT
®ICKAJIBHOI ®YHKIIIT

3ano3uYeHHs 3arajJlbHOBU3HAHOTO ITO3UTHBHOTO €BpOHeﬁCBKOFO I[OCBiI[y

moa0 peamsamii QickaibHOT (PYHKIII JOIIILHO Ta BAXJIMBO Ui 3HIDKCHHS
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BpPA3JIMBOCTI BITYM3HSHOI E€KOHOMIKM Tepea oOnMuusM OaraThoX TIJI00aJbHUX
PI3HOMAHITHUX BUKJIMKIB, TAKUX SK IUKIIYHICTH (DIHAHCOBUX CIIaJlIB; MOTEHIlIHA
HapocTaroda audepeHIfiais J0X0 1B HaCceICHHS, MAMPUEMCTB TOIIIO; OYIKYBaHHS
BUYEPNAHHS TMPUPOJIHUX, HAcaMIlepell, EHEPreTUYHUX PECcypciB; CTapiHHS
HACEJICHHs1 Y KpaiHH; MOTIpIICHHS eKOoJIOTii Ta 1H.

L1i TpaauIiiiHi Ta HOBITHI BUKJIMKU BUMAraloTh BUPOOJICHHS Ta 3aCTOCYBaHHS
palioHaJIbHUX 3ac00IB Ta 3axX0JIIB pearyBaHHs Ha PiBHI JIEP>KaBHOT €KOHOMIYHOT,
30KkpeMa, (iCKabHOI TMOJITHKHA, a TaKOX 3alpOBaHKCHHS MPUHIIAIIOBO HOBHX
(Gh1HAaHCOBO-NIPOMMCIIOBUX  1HHOBaliMHUX  cTpaTterid. Came ToOMy  HHHI
BIIPOBA/PKCHHS TMPUHIIMIIOBO HOBUX (PIHAHCOBUX MPUMOMIB [JIsl aJ€KBATHOI
BIJIMOBI/Il Ha HETAaTUBHI €KOHOMIYHI peaiii BU3HAYaIOTh Cy4acHY CIPOMOKHICTb
KOXKHOT JIepKaBu 110710 e(PEeKTUBHOI peasizallii JepKaBHUX, 30KpeMa, (iCKaIbHUX
GyHKIIIH.

bezzanepeuyno, 1110 3anopyko0 BAAJIOrO 3al03WYEHHS OYy/Ib-SKOTO JIOCBIAY €
HOT0 KpUTHYHE TEPEOCMHCIICHHS. TMEpIl 3a BCE, MPU BUKOPHUCTAHHI JOCBIAY
3apyOlKHMX KpaiH, HEOOXIHO BpaxoOBYBAaTH XapakTep, Tpaaulii KpaiHwu,
MEHTAIITET JIFOJCH, y 3B’SI3Ky 3 THM, IO T€, III0 MOXKE JISTH JOCKOHAJIO B OAHIN
KpaiHi, B IHILI1NA — HE PUKUBETHCS.

VY po3BHHEHHX KpaiHaxX 3 PUHKOBOI €KOHOMIKOIO MPOIEC BIOCKOHAJICHHS
(G1HaHCOBO-TIPOMHUCIIOBOI TMOJITUKH TPUBAE MPOTITOM 0OaraThboX pPOKIB, MOXXHA
CKa3aTu - nmepMaHeHTHO. OCHOBHHMI apryMeHT Ha KOPHUCTh HOr0 palioHajJbHOTrOo
MEPEOCMHUCIICHHS - MOKJIUBICTh 3aMO3WYCHHS HAWKPAIIOTO 3 YCHIITHUX MOJeNen
(db1HaHCOBOTO PO3BUTKY KpaiH Ta 3amo0iraHHs Ta BiJIMOBA B1J] HAUTIPIIUX MTPUKIIAIIB.

[IpoBeaeHHss (piHAHCOBO-NPOMUCIIOBOI MOJITUKH, $SKa 3aCHOBaHAa Ha
BUBAXXEHOI peaizalli GpickaabHUX QYHKIIIH, 0 CIIPHUSE CTBOPEHHIO €KOHOMIYHOTO
MOTEHIIATy KpaiHW, Ja€ IIaHC 3a0e3MEUUTH MOXKJIHUBOCTI OTPUMAaHHS HOBHX
NMEPCICKTUBHUX TIepeBar Ha CBITOBOMY pHWHKY TOBapiB Ta IIOCIYT BXE B

HaNOIMK4YOMy MallOyTHROMY.
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SAckpaBuM npukaagoM peanizamii gickanpHOl QyHKIII € BenukoOpuTaHis.
AHrIChKa MTpaBOBa CUCTEMa ChOTOJIHI HE 0€3 MiJICTaB CIIPUIMAETHCS SIK €TaJIOH.
3o0kpema, ii MOJAaTKOBA CKJIAJ0Ba € HAOYHUM MPUKIAIOM €(EKTUBHOI CHUCTEMHU
YIOPABIIHHS J0X0JIaMU JIEPKaBH, CUCTEMH, KA € PE3yJIbTATOM SIKICHOI €BOJIIOLIT Ta
HEJIErKOT0 NUISXY MHOKUHHUX pedopM i mepeTBopeHsb [1].

Sx Bimomo, momaTkoBa cucTeMa BenmmkoOpuTaHii BBaXKA€ThCSA OJIHIEIO 3
HalJaBHIIIKMX cucTeM €BpomnH, sika (opMyBasiacsa IPOTAroM 0aratbox CTOMITh. K
BigMivae O.B. bakinan, micns 3akiHuenHst [{pyroi cBITOBOI BifHH YMCIIO 3aKOHIB, IO
PEryIIoTh EKOHOMIKY, Y Benukiit bpurtanii 3Ha4HO 3pociio 1 TpuMaeThes i HuHi [2, C.
185]. Y Benukoi bpuranii, Ha TyMKy SIK BITYU3HSHHX, TaK 1 3apyODKHUX BUCHUX [2; 3],
He OyJio mepiojy, KOJMM €KOHOMIKa Morjia ()yHKUIOHYBATH BUIBHO BiJl JEP>KaBHOTO
PETYIIOBaHHS TOr0 200 IHIIOTO BUILY, XOU HOTO MOLIMPEHHS 1 HAIIPSIMOK 3MIHIOBAJIHCS.
[IpoTAroM KiIbKOX OCTaHHIX JECATUPIYb raTy31 EKOHOMIKH Ta MIIPUEMHHUIITBA B KpaiHi
HAI[IOHATI3YBAIMCA 1 JICHAIIOHATII3YBAIMCSA, I[IHU W JOXOAU OylIM MNpPeIMEeTOM
00OB'SI3KOBOT0 JIOOPOBUILHOTO KOHTPOIIIO, POOMIIUCS CIPOOM KOHTPOJIO BITHOCHH B
MPOMHCIIOBOCTI IIIISIXOM 3aKOHOAABYNX OOMEKEHbD, «HDKEHTIBMEHCHKUX yromy» 1 T.1.

Cooronni Benuka bpurtanis npoBOAUTH JOBOJII AKTUBHE OOJKETHE
(1HaHCYBaHHS E€KOHOMIYHMX (TOB’A3aHUX 3 PO3BUTKOM IHPPACTPYKTYypU W
HapOIyBaHHSM MOTEHIlIATy OKpEMHX rainy3ei eKOHOMIKH) Ta COIliaJbHUX ITporpam
[2, C. 185]. Jlana oOctaBHMHa A03BONMIa BpuTaHii 3aydnTH iHO3eMHI IHBECTHIIIT 1
CKOPOTHUTH B1ICTaBaHHS B MPOAYKTUBHOCTI Ipalll BiJl IHIIKUX MPOBIAHUX €KOHOMIK.
YTBepmkeHHs y apyroi mojoBuHI XX crTopiuus (opM Ta KOPCTKUX METOJIB
pEryJIoBaHHs, puTaMaHHux Ypsaay M. Terdep, HE IpU3BENO 10 «IIOBEPHEHHS Ha
OUIbIl HU3BKUM pIBEHb JEpKaBu», AK Oyl0 OOIISHO MpeM’ €p-MiHICTPOM.
HeomniGepansna Mozems iepkaBHOTO peryitoBanHs y Bemukiii Bpuranii mommpuina cBii
BIUIMB Ha KOJIO KOMYHAJTLHUX TIIIPHEMCTB Ta iHII cekTopu ekoHoMiku [4, C. 47]. 3a
kiacudikamiero CiToBoro 0aHkKy, bpurtanis 3aiiMae MmMpoBiJHE MICIIE B CBITI IO
IHBECTHIIIITHOMY KJIiMaTy y KpaiHi [5]. Jlimupyrodi mo3uiiii B cBiTi TpuMae bputanis

1 32 00CSATOM BHUITYCKY MPOMUCIOBOI NPOAYKIli, MOJOBUHY BIANPAaBIAIOYM Ha
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eKCTopT, OyJaydd TMpPH IIbOMY OJHUM 3 IPOBITHUX BUPOOHMKIB Ta €KCIOPTEPIB
MPOAYKIli BUCOKHMX TeXHOJIOTiM. barato OpuTaHChkuX ¢ipM SIBISIOTH CO00IO
4acTHHY ()parMEeHTAapHHUX JIAHIFOKKIB TOCTaBOK MO CBITY Ta BHPOOJISAIOTH
HamiBdaOpuKaTH, B TOM Yac SIK 1HII MOEAHYIOTh BUPOOHHUIITBO KIHIIEBOT'O IIPOIYKTY
1 HATafOTh CEpBICHE 0OCITYTOBYBAaHHS, 110 HACAMIIEPEl, CTOCYETHCS: aePOKOCMIUHOT
rairy3i, 000pOHHOI IPOMHUCIOBOCTI, aBTOMOO171e0yIyBaHHS, BAPOOHUIITBA HATIOIB Ta
IPOAYKTIB XapuyBaHH:, TeJICKOMYHIKaIlii, hapMaleBTHKHU Ta iH. [6].

Sk Bimmivae O.B. baknan, 3akoHoaBui paBwia Bennkoi bpuranii, Hacammeper,
TIOB'sSI3aH1 13 TAKUMH 1HCTUTYIIISIMH, SIK: €KOHOMIYHA 0a3a JaHuX; (piHAHCOBI CTUMYJIH,
IIHA W JIOXOJW, KPEIWUT, 30BHIITHBOSKOHOMIYHA TOPTIBJIS, MOHOIOJII 1 3JIUTTS,
pEryJIOBaHHS MOBEAIHKM HA PUHKY, 3aXUCT CIMOXKHBAUiB, IHTEJIEKTyaJlbHA BIJIACHICTD,
KOHTPOJIb 32 HABKOJIMIITHIM cepeioBuliieM. [IpaBoBe peryoBaHHs MiANMPHEMHUIITBA (B
TOMY YHMCII 1 32 JIOMOMOTOK0 (PiCKAJIbHOTO BIUIMBY), Hacamrepes, 3aCTOCOBYEThCSA Y
TaKUX Taly3sIX EKOHOMIKHM, SK CUIbChKE TOCIOIapCTBO, PUOHE TOCIOAAPCTRO,
eHepretuka, Tpancnoprt [2, C. 186].

Otxe, ekoHOMIUHE 3pocTaHHs y Benukiii bpuTaHii He B OCTaHHIO Yepry 3yMOBIICHE
CTaOUIBHICTIO, 30KpeMa, TIOJIATKOBOI crcTeMu Torlo. Y Bemmkiit bpuranii BuGipkoBe
NPaBOBE BTPYYaHHS JEP)KaBU B EKOHOMIKY He 0YJI0 BUIAJAKOBUM 1 KOPOTKOCTPOKOBHUM.
TyT poOmsAThCs BCUIAKi cnipoOu (y TOMy 4ucil (ICKaJIbHOTO XapakTepy) 3a0XOTHUTH
PO3BUTOK OKPEMHUX TaTy3ei IPOMUCIIOBOCTI, I IMPUEMHHUIITBA TOIIIO.

Jlnst mogaTkoBoi cuctemMu BenmmkoOpuTaHii XapakTepHUM € CYTTEBE TICpEBasKaHHS
MPSMUX TTO/IATKIB HAJT HEMIPSMUM Ta HEAKTUBHA CHCTEMA COIIaJIbHOTO CTPAXyBaHHSI, 10
B OCHOBHOMY CIpsSIMOBaHa Ha (PiHAHCYBaHHSI COIIATBHOI IOTIOMOTH. 3a pe3yJbTaTaMu
JOCIIKEHHST 10 0COOJIMBOCTEN OpUTAaHCHKOI MOJATKOBOI CUCTEMU CIIiJT BIAHECTH
TaKOXX BUCOKWHU piBeHb IeHTpamizamii dickanpHOi cuctemu. Y BemmkoOpuranii
0co0JIMBa yBara npuAUII€ThCA IKOCTI 00CIyTOBYBAHHS IIJIATHUKIB MOJATKIB, TYT J1€
1HIMBIIyalibHA MOJITUKA JJ1s1 KOXKHOTO TIJIaTHUKA TTOIAaTKIB.

VY Benukiii bpuranii icHYIOTH 4iTKI aJMiHICTPATUBHO-TIPABOBI MEXaHI3MH Ta

BIJIMOBITHI MIAPO3IUIA TIPU JCPKABHUX OpraHax MIATPUMKH IiANPUEMHUIITBA, SIKi
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3aliMalOThCSl PO3MIILIEHHSIM JEP)KaBHUX 3aMOBJIEHb y MaJoOMy MiANPUEMHULITBI Ha
KOHKYpCcHUX 3acafax. OKpiM TOro, iCHye cucTeMa CyOKOHTpAKTAIll1, sika HaJJa€ BEJTMKUM
AIPUEMCTBAM MOKJIMBICTB TIEpeaBaTH YaCTHHY 3aMOBJICHh MAJIUM MIAMPHEMCTBAM
[7, C. 125]. Brpy4yanHs Ha MIKpOpiBHI CTajg0 B Ilii KpaiHi OCHOBHOH YaCTHHOO
Jep>kaBHOT ekoHOMIYHOI cTparerii [8, C. 88].

[IpoananizyBaBm mpolec MOAATKOBO-MUTHOI TpaHchopmanii Benukoi
Bbputanii Ta CTpyKTypy MOJAaTKOBO-MUTHOI CHUCTEMH, SIKOIO BOHA € Ha IIe 4ac,
[.C. MupoHEHKO 4iTKO BKasye, 110 B LiuloMy JqocBia Benukoi bputanii € gocuth
BJIaJIUM Yy CBITOBIM NMpaKTHIll, SKUA B MEBHIA MIpl MOKe OyTH BUKOPHUCTAHHUH 1 B
HaII| JepKaBi, ajpKe, MIATPYHTSIM OKPECICHOTO JOCBIAY € 1HIUBIIyaJIbHO-
BU3HAYCHUM MM1J1X1]] OpUTAHCHKOI BJIAU 10 CUCTEMHU CITPABJISIHHS 1 00JIIKY MOJIATKIB,
300piB Ta IUIATEXIB, IO TMOJSATa€ Yy CHIBOpall Ta B3a€EMOPO3YMIHHI MIXK
aJMIHICTPAIII€I0 Ta IJIATHUKOM TIOJIATKIB I1i€1 €Bponeichbkoi kpainu [9, C.147].

BuxopucroByroun aocsia Bennkoi bputanii, BapTo 3a3Ha4uTH, 10 OAHIEIO 3
yMOB TOOYAOBH MiI[HOI, MOOUIHHOI Ta Ie OUIBII MPO30pOI CUCTEMHU OOJIKY
MOJIATKIB € pO3pO0Ka JAETANBHOI 1H/IMBIyalbHOI MOJITUKH ISl KOKHOTO TJIaTHUKA
IMOJATKIB.

Peanizanis Ha mpakTuill gocBiny BenukoOpuTaHii cipusiTuMe Mepexoay 10
HOBOI CTajo0i Ta JdI€BOI CUCTEMH OINOAATKYBaHHS, SKa IPYHTYBAaTUMETbCS Ha
MOo€HAH] TIePEOBUX METOMAIB Ta 3al03WYEHUX MMO3UTHBHUX €JIEMEHTIB 13 JIOCBITY
MOJAATKOBUX CHUCTEM 3apyODKHMX KpaiH, 10 A0 O MOIITOBX JI0 MOCHJICHHS

COIIAJIBHOI CKJIAJIOBOI CUCTEMH OTOJIATKyBaHHS B Y KpaiHi.

Cnucoxk BUKOPUCTAHUX JKepeJt
1. Jocein Benukoi bpuranii : oco6mmBocti crutatu [P0 Ta nexnapyBanHs
noxoniB: 01 mororo 2014 poky [Enextponnuii pecypc] Pexum mocrymy:

http://www.visnuk.com.ua/ua/pubs/id/6566
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HiANPUEMHUIITBA YKpaiHd (TEOPETUKO-TIPUKIATHUN aCleKT): AWC. JAOKT. IOPHI.
Hayk : 12.00.07 / baknan Oner Bonogumuposuu. — K., 2013. — 457 c.

3. Creuenko JI. M. [lepkaBHe perysroBaHHS €KOHOMIKM : [HaB4. moci0.] /
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- K., 2009. -205 c.

8. CaniaxmeroBa H. O. PerymnroBanHs miANpueEMHHUIIBKOT TiSTIBHOCTI B YKpaiHi
(oprasizamiifHO-IpaBOBl acmeKkTu) : AWC. ...JIOKT. opua. Hayk : 12.00.07 /
CanilaxmeroBa Hina OmnexciiBHa. — O., 1998. — 403 c.

9. Muponenko I.C. AamiHicTpaTHBHO-TIPaBOBI 3acaau AisUTbHOCTI JlepxkaBHOT
bickanbHOi cyx0u Ykpainu : ngumc. ... kaHa. ropua. Hayk : 12.00.07 / L.C.
Muponenko. — JIbBiB, 2017. — 231 c.

YK 347,73(4+477)
Cnwcapenko Cepeiit Bikmopoeuu,
K. 10. H., 00YeHm, 0oyeHm Kageopu

AOMIHICMPAmMueHo20 ma iHaHCco0B8020 NPasa
HYbill Ykpainu

€BPOINEMCHKUH JOCBIJ 11100 BAOCKOHAJIEHHSA
®IHAHCOBOTI'O KOHTPOJIIO B YKPAIHI
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Bianosinno no Ilpoekry 3akony VYxkpainu «lIpo cucremy aep:kaBHOro
(b1HAHCOBOTO KOHTPOJIO B YKpaiHi» AepxKaBHUIN (iHAHCOBUN KOHTPOJIb — PI3HOBH]L
(Gh1HAHCOBOTO KOHTPOJIIO, 110 3/I1MCHIOETHCS BIJIMOBIIHUMHU OpraHaMH JIEp>KaBHOTO
(1HAaHCOBOT'O KOHTPOJIIO, MOJISATAE Y BCTAHOBJICHHI (PaKTUYHOTO CTaHy CIPaB II0/I0
JOTPUMAHHS BHMOT UYHWHHOTO 3aKOHOJABCTBA Ha MIAKOHTPOIHHOMY OO0 €KTI,
CIpSIMOBaHMN Ha 3a0€3MeUeHHs 3aKOHHOCTI, (DIHAHCOBOI JUCHMIUIIHU 1
parioHaAIbHOCTI B X011 (OpMYBaHHS, PO3MOJAUITY, BOJOMIHHSI, BUKOPHCTAHHS Ta
BIJIYY’KEHHSI aKTHBIB, 1[0 HaJIeXaTh JIepKaBl, a TAKO’K BUKOPUCTAHHS KOULITIB, 110
3aNUIIAIOTECS Yy CcyO’ekTa (PIHAHCOBUX NPABOBIAHOCHH Yy 3B’S3KYy 3 HaJaHUMU
MUJIbraMy 3a IJIaTeXaMu 0 OFOJIKETIB YU JAEP:KaBHUX M03a010/KEeTHUX (OHJIIB Ta
KpeauTiB oTpuMaHux mij rapantii Kabinery MiunictpiB Ykpainu; [1].

JlepkaBHUI (pIHAHCOBUM KOHTPOJb BKJIIOYAE B ceOe 3OBHIMIHIA Ta
BHYTPIIIHII KOHTPOJIb.

30BHIIIHIN (HIHAHCOBUM KOHTPOJb TPAKTYETHCS PI3HUMHU JTOCTITHUKAMU SIK
KOHTPOJIb:

- 3a JISUTBHICTIO BUKOHABYOI Biaau y chepl po3MOPSIKEHHS Jep:KaBHUMU
dbiHaHCAaMU 1 BJIACHICTIO, IO 3IMCHIOETHCS OpraHaMu, HE3aJeXHUMH BiJ Hei,
bopMy€eThCS TPEACTABHUIILKOIO (3aKOHOIABYOI0) TUIKOIO BIIAJIH;

- BIJHOCHO SKOrOCh BIZOMCTBA, IO 3OIHCHIOETHCS HIOWTO '"330BHI1"
JEpKaBHUMHU 1 HEIEPKABHUMH OPTaHaMH (PIHAHCOBOTO KOHTPOJIIO;

- 3MIACHIOBAHMI JIMIIIC HEJepKaBHUMHU opranamu [2, c. 20].

[Ilogo BHYTPINIHROTO KOHTPOJIIO, TO MPOTITOM TPHUBAJIOrO 4Yacy Jiroda
CHUCTEMa JIePXKABHOTO BHYTPIIIHBOTO (PIHAHCOBOTO KOHTPOJIIO JIUIIE YaCTKOBO
BpaxoBYyBaJia OCHOBHI IPUHIIUITN CUCTEM JIEPKABHOTO BHYTPIIIHHOTO (PiHAHCOBOTO
KOHTPOJIIO, IO peatizyloThes y Kpainax €Bponeiicskoro Corosy. Ii cknagoBumu
BUCTYNAIOTh (PIHAHCOBE YMPABIIHHSA W KOHTPOJb, BHYTPIIIHIM ayauT Ta ix
rapMoHI3aIlisi Ha IEHTPAIBHOMY piBHI. Y Cy4aCHUX MOJIEISAX JIePKaBHOTO

yOpaBiiHHS ~ 0a30BUM  €JIEMEHTOM CHCTEMH  JIepKaBHOTO  BHYTPIIIHBOTO
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(1HAHCOBOTO KOHTPOJIO € 3arajbHa BIJAMOBIIAJBHICTE KEPIBHUKIB OpraHiB
JIEP>KaBHOTO ¥ KOMYHAJILHOTO CEKTOPIB MEpe]l MapIaMeHTOM 1 TPOMAJICHKICTIO [3].

Jns 3aiiicHeHHs  pedopMyBaHHA CHCTEMHU JIEpP>KaBHOTO  (PIHAHCOBOTO
KOHTPOJIIO HEOOX1HO 3aCTOCYBaTH JOCBij 3apyOikHUX KpaiH. [IpoTe B KOIHOMY
pasi He KOMiIOBaTH, BAPTO BPaXOBYBATH HAILIOHAIbHY CHEIUPIKY.

Cepen ocoOauBOCTEH 3MIMCHEHHS JEp)KaBHOTO (DIHAHCOBOTO KOHTPOJIO Y
3apyO1KHUX KpaiHaX MOKHA BUIIIUTH HACTYITHI:

1) noTpuMaHHS HOPM €IMHOTO MIXHAPOIHOTO HOPMATUBHOTO TOKYMEHTA Y
cdepi aepkaBHOTO (hiHAHCOBOTO KOHTPOJIIO;

2) mepekiIaieHHs BIJIMOBINAIBLHOCTI 32 CKOEHHS €KOHOMIYHUX 3JIOUYMHIB 3
OKpPEMHUX MOCAJOBUX 0C10 Ha KEPIBHUKIB,;

3) dbyHKIIOHYBaHHS CHEIlaJbHUX OpPraHiB, SIKI KOHTPOJIIOIOTH BCIO POOOTY
JEp>KaBHOTO arapary, a He Julle OrKeTHO-(p1HAHCOBI MUTaHHA [4].

VY kpainax 3axigHoi €BpoInM 3 BHUCOKMM pIBHEM (PIHAHCOBOI AMCIUILIIHU
JepkaBHUM  (PIHAHCOBUM KOHTPOJIbL y (OpMI 1HCHEKTYBaHHS MPAKTUYHO HE
3MIACHIOEThCS. AJle Ha ChOTOJHI BIAMOBUTHCS BIiJ KOHTpoJtO y ¢dopmi
1HCTIEKTYBaHHS i1 YKpaiHu HE € MOXKJIMBUM Yepe3 HasiBHICTh CTPOKIB JIHCHOCTI
nopyuieHb. TakuMm YMHOM, cepe] OCHOBHUX OCOOIMBOCTEN 3/11HCHEHHS I€PAKABHOTO
(1HaHCOBOTO KOHTPOJIIO y 3apyOlKHUX KpaiHax € [5, c.24]: moTpUMaHHS HOPM
€JIMHOTO MDKHApOJAHOTO HOPMATHUBHOTO JIOKYMEHTa Yy cdepi JepKaBHOTO
(1HAHCOBOTO  KOHTPOJIO, TEPEKIaJeHHS  BIAMOBIJAIBHOCTI 32  CKOEHHS
CKOHOMIYHMX 3JIOYMHIB 3 OKpPEMHUX [OCaJOBUX o0cCi0 Ha KEpIBHUKIB,
GyHKIIOHYBaHHSA  CHEIIaJbHUX OpraHiB, $Ki KOHTPOJIOIOTh BCIO PpoOOOTY
JIepKaBHOTO arapaTy, a He JIMIIE OO KETHO-(DIHAHCOBI MUTAHHSI, BIJICYTHICTh
Jep’KaBHOTO (hiHAHCOBOTO KOHTPOJIO Y (POPMI IHCTICKTYBaHHS.

CuctemMa (iHAaHCOBOTO KOHTPOJIO B 3aXiIHUX KpaiHaX CKJIAJAA€ThCA 3
€JIEMEHTIB:

- BigomMcTBO romoBHOTO peBizopa-ayauTopa(paxyHKoOBa MajaTa);
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Ile BimomMcTBO mepedyBae y MiANOPSAKYBaHHI MapiaMeHTy abo Mmpe3uaeHTa
KkpaiHn. Joro MeTor € 3miliCHEHHs 3arajibHOr0 KOHTPOJIO 3a BHKOPUCTAHHAM
Jep’KaBHUX KOIITIB.

- [TogaTkoBe B1IOMCTBO;

BoHo mianopsaKoByeThCs MPE3UACHTY, ypAay abo MiHICTEPCTBY (iHAHCIB.
Takoxx mnpu3HAuUeHe [JIs1 3A1MCHEHHS KOHTPOJIO HAAXO/KEHHS B OIOIKET
MOIATKOBUX JIOXOJIIB.

- KonTpomomodi CTpyKTypH y CKIajli JepKaBHUX B1IOMCTB;

Ha xoHTpot0r04i CTPYKTYpH TOKJIAIEHO 31MCHEHHS TEPEBIPKU Ta PeBi3li
M1JIBIIOMYHUX YCTAHOB.

- HenepxaBH1 KOHTPOJIOOY1 CITY>KOU;

Ha Hux mnokmazeHo 31HCHEHHS TIEPEBIPKHM JOCTOBIPHOCTI  3BITHOI
JOKyMEHTAIli Ta 3aKOHHOCT1 (DIHAHCOBHX OMEPALIiii

- Ciy>xOH BHYTPIIIHBOTO KOHTPOJIIO.

Ha HuX mnokmaneHo 3aBlaHHs SKE IOJSAra€ B JOCSATHEHHI ONTHMI3allii
(h1HAaHCOBUX MOTOKIB Ta 301IbIIECHHS PUOYTKY. [4].

Sk mpaBuUII0, y KOXKHIM KpaiHi 3aCTOCOBYIOTHCS BIACH1 OCOOJIMBI perjaMeHTH
3 NHUTaHb OOpaHHS KEpPIBHOIO CKJIAAy BEPXOBHUX I1HCTUTYTIB KOHTPOJIO Ta
BIPOBAIPKEHHS 1XHBOT A1STTHHOCTI.

[Ipesunent 1 Biie—npe3uneHtT denepanbHoi paxyHKoBoi nanatu HiMeuunnu
oOuparoTbcss Ha mocaay OyHuectarom 3a mnojaHHsM @enepanbHOro ypsgy W
npu3HavyaoThes denepanbHUM NPE3UACHTOM TEPMIHOM Ha 12 poKiB.

JepxaBHuil KOHTposep [3paimo obupaerbesi mapiaMeHTOM (KHECEeTOM) Ta
3aTBEPXKYEThCS HA TOCa[l TPE3UJCHTOM KpaiHM TEPMIHOM Ha 5 POKIB,
MaKCHMaJbHO Ha JIBa CTPOKH. 3BUILHEHHS 3 MIOCA/IU AEPKABHOTO KOHTpoOJepa
PaHilre BiJl BCTAHOBJIEHOTO TEPMIHY MOKJIMBE TIIBKH 3a pIIIEHHSM 2/3 roJjiociB
JIeNyTaTiB napjaMeHTy [6].

OenepanbHuil paxyHKOBUHM cyn bpasumii ckiamaeTbcst 3 JBOX Majar 1o

YOTUPHU MIHICTpH (CynJil) B KOXHIM, 5IK1 3aTBEPKYIOThCSI HAa MOCa/Al CEHATOM, Y
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TOMY YHCIIl 6 MIHICTPIB — 3a TIOJaHHSIM T'OJIOBH CEHATY, a 4 MIHICTPH — 32 TIOJAaHHSIM
npe3uieHTa pecrnyOniku. [Ipe3uaeHT BimoMcTBa OOMpaEThes 31 CKIaay MIHICTPIB
TEPMIHOM Ha OHH piK.

PaxynkoBa mamara ®panimii — ojHa 3 oOpraHi3aliifHO HaWCKJIaJIHIIIMX
CTPYKTYp, 1€ KEpIBHHITBO TNajJaTd 3aTBep/kyeThcsi Pamoro MinictpiB. [lo
KEPIBHOTO CKJIaAy MajaTH BXOISATh IPeM’ €p — MPe3uIeHT (IPU3HAYAETHCS JOBIYHO),
reHepalibHUN NPOKYPOp (BUCTYMAE B IEPKABHUX IHTEPECAX Ta € MOCEPETHUKOM MIXK
[aNaTolo, ypsAaI0oM 1 CyJOBUMHU OpraHaMH ) i reHepalibHul rpem’ep-aaBokar. [lanara
JIl€ Ha KOJerialpbHUX 3acajgax. Y mnpodeciiiHoMy IITaTi BiJOMCTBAa 7 MaJaTHUX
MPE3UICHTIB (3a raimy3eBuMH HanpsiMamu) Ta 200 MaricTpatiB (FOpUIUYHI paTHUKH,
(db1HaHCOBI IHCHIEKTOPH, ayiuTopH) [7].

[HCTUTYIIOHATTPHA  3aJIEKHICTh  JIOTIOBHIOETHCS ~ aJICKBAaTHUM  PIBHEM
(h1HaHCOBOT HE3AJIEKHOCTI, 1110 € OJHUM 3 OCHOBHUX MPUHIIUMIIB JEMOKPATUYHOCTI
! IPaKTUYHOCTI JEP>KaBHOTO KOHTPOJIIO. BaKJIMBOIO TrapaHTIEI0 LBOTO € T€, L0
BUJIATKU HA YTPUMAaHHS PEBI3IMHUX BIJIOMCTB 3aTBEPIKYIOTHCS SIK OKpeMa CTaTTs
nep:xkaBHoro Oromxery. IIpu 1poMy TOMYyCKAa€ThCA MOMKIMBICTD ICHYBAHHS 1HIINX
JIOJTATKOBUX JKEPEN JOXO/IB Il PO3BUTKY YCTAaHOBH Ta 3a0XOUCHHSI CITY>KOOBIIIB
[8].

Otxe, AepxaBHUM (piHAHCOBUIN KOHTPOJIb 3aliMa€ JTOCUTHh BaXKJIMBE MICIE B
CTPYKTYp1 HepKaBHUX CIIYXO sIK 3aKopJoHOM, Tak 1 B Ykpaini. IIpote, BapTto
3a3HAYUTH, 1110 PIBEHb PO3BUTKY JEP:KaBHOTO (DIHAHCOBOI'O KOHTPOJIIO B YKpaiHi 111e
HE € JIOCUTh BHUCOKHUM, K B 3apyODKHHMX KpaiHax, OCOOJIMBO II€ CTOCYETHCA
GbickalbHOTO XapakTepy WOro Mporeayp, HE3HAYHOMY pIBHI BUKOPUCTAHHS
BHYTPIIIHHOIO KOHTPOJIFO Ta HHM3bKOI JI€BOCTI MEXaHI3My aJIMiHICTPATHBHHX
CTSTHEHb. TOMY BiH MOTpeOye 3HAYHUX OOMpPAIOBaHb, 30KpeMa y cdepi Horo

oprasizarlii, mamnopsIKOBaHOCTI Ta MMPOBEICHHSI.
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V]IK 911.3

Cepeoa K.B.,

cmyO0eHmKa mazicmpamypu

Gaxynememy azpaproco menedxcmenmy HYbill YVrpainu

(KepigHUK: 0.10.H., OoyeHm, npogecop Kageopu Mi*CHAPOOHO20 Npasa ma
nopisnanvrozo npasosuascmea HYbill Ykpainu I'upenko 1.B.)

JEP)KABHE PEI'YJIIOBAHHSI IUTAHBb TOPTIBJII YKPAIHU 3
KPAIHAMU A®PUKU

VYkpaina Ha MI>KHAPOHOMY PiBHI CITIBITPAITIOE 3 IEP>KaBaMHU, 110 3HAXOIATHCS
Ha PI3HUX KOHTUHEHTaX CBITY, y TOMY 4uciai 1 Adpuii.

Ha BcroMy adpukaHCbKOMY KOHTHHEHTI Ai€ jaumie 11 IumioMaTH4HHUX
NPEACTaBHUITB Y KpaiHU, HATOMICTh OUTbIIA YacTUHA a()pPUKAHCHKUX KpPaiH MAIOTh
CBO1 MpeACTaBHUIITBA B MOCKBI 1 JIMIIIE Tak CHIBIPAIlOIOTh 3 YKpaiHowo. Ha
€KOHOMIYHOMY BCECBITHBOMY pHHKY a(pUKAHCBbKI KpaiHM 1 YKpaiHa HE €
KOHKypeHTaMu. BOHM B3a€MHO [ONOBHIOIOTH OAMH OAHOro. Lle Tex cTBOproe
0COOJIMBE MIATPYHTSI VISl TIOAATIBIIOTO PO3BUTKY B3aeMuH [1].

[lpuitnsatuit 'y 2004 p. 3akon VYkpainu «lIpo npepxaBHy MIATPUMKY
CUIBCBKOTO TOCHOJApCTBa YKpaiHW» BU3HAYAE OCHOBHU JEPKABHOI MOJITHUKU Yy
OIO/DKETHIM, KpEeIUTHIN, IIHOBIN, PEryJsATOpHIN Ta 1HIMX cdepax Iep KaBHOTO
YIOPABIIHHS H[0JI0 CTUMYJIFOBAaHHS BUPOOHHUIITBA CLIBCHKOTOCIIOAAPCHKOT IPOIYKITIT
Ta PO3BUTKY arpapHOro pUHKY, a TakoXX 3a0e3MeueHHs MPOJOBOJIbYOI OE3MEKH.
3rigHo 13 BUIIIE3a3HAYECHUM 3aKOHOM 0epaircasHa azpapua
iHmepeenyisi BABHAYAEThCA SK NpoJax abo mpuaOaHHA ClLIbChKOIOCIOAApChKOT
MPOIYKIlli Ha OpraHi30BaHOMY arpapHOMy pPHUHKY s 3a0e3medeHHs I[IHOBO1
CTaOUIBHOCTI.

3akoHOM Tiepen0aueHo Jep)KaBHE pETryJIOBaHHSA I[IH OKPEeMHUX BHJIIB
CLIILCHKOTOCIIOIAPCHKOT MTPOAYKIIT Uepe3 MeXaHi3M YCTaHOBJICHHS I[IHU PIBHOBAru
((ikciHr) Ha piBHI, HE HXKYOMY 32 MiHIMAJIbHY 3aKyIIBEJIbHY LIHY Ta HE BUILIOMY
3a MaKCHUMAaJbHY 3aKyMiBeJbHY I[IHy NpHU JOTPUMAaHHI aHTUMOHOIIOJIBHOTO

3aKOHOJIABCTBA 1 MPaBUJI JOOPOCOBICHOI KOHKYPEHIII.
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B ymoBax 3pocTaHHS BIAKPUTOCTI BITYM3HSHOI E€KOHOMIKM 3pOCTAa€ POJib
nepkaBu y 3a0esnedeHHl e(EKTUBHOTO (DYHKIIIOHYBaHHS  OpraHi3aliiHo-
eKOHOMIYHOTO MEXaHi3My YIPaBIIiHHS MPOJOBOJBUMM 3a0€3MEYCHHSIM 3aco0aMu
I[IHOBO1, (PIHAHCOBO-KPEIUTHOI, AHTHUMOHOIIOJBHOI, 30BHINTHLOEKOHOMIYHOI Ta
COLIIaTbHOI TMOJITHKH, TOCHUJICHHS KOHTPOJOHUoi (yHKIIT naepkaBu B cdepi
Oe3MeKkn MPOJOBOJBLYMX TOBAPIB SK BITYM3HSIHOTO BHUPOOHHIITBA, TaK 1 THX, IO
NOTPAIUISIOTh Ha BHYTPIIIHIA PUHOK 3-3a KOpAOHY. [IpH 11bOoMy NMpiOpUTETHUM J1JI51
JepKaBu Mae OyTH HE TUIBKH 3aXHCT BITYM3HSHOTO TOBAapOBHPOOHHMKa, ane 1
BITUM3HSIHOTO CIOKMBada MPOJOBOJbYUX ToBapiB. HeoOxigHO B mepury uepry
3a0e3MeUnTH CHOXKMBA4YeBl BUOIp HAWOUIBII SKICHOTO 1 JOCTYIHIIIOTO 3a
LIHOIONPOAYKTY CEpeJ BITYM3HSAHUX Ta IMIOPTOBAHMX TOBApIB HUISIXOM
JI€MOHONOJI3alli 1 PO3BUTKY KOHKYPEHTHHX BIJIHOCHMH Ha PUHKaX MPOJIOBOJBYMX
TOBapiB, 1 Juiie Ha WA 0a3l (opmyBaTH CcHUCTEMY JEp>KABHOI MIATPUMKHU
BITUM3HAHUX MIATPUEMILB [2].

CeiToBa Maiike BIKOBa IMpakTUKa BUpoOWUsia e(EeKTUBHI MIAXOAH 10
PEryIIOBAHHS TOBAPHO — IPOILIOBUX BIJIHOCUH SIK Ha PIBHI JEp’KaBH, TaK 1 HA P1BHI
nignprueMcTBa. EKOHOMIYHE 3HAUEHHSA YIIPABIIIHHS PUHKOBUMHU MPOIIECAMU TOJISITae
B NIJABUIIEHHI €(QEeKTUBHOCTI BHPOOHMUIITBA 1 pallOHAIBHOMY BUKOPUCTaHHI
BUPOOHMYUX 1 TPYAOBUX pECypCiB, MIABUIIEHHI KOHKYPEHTOCIPOMOKHOCTI
MPOJIYKIlii, CTBOPEHHI HOBUX TOBApiB 1 MPUCKOPEHHI X MPOCYBaHHA HE MPOCTO Ha
PUHKH, a Ha T1 3 HUX, JI€¢ MOXKHA JIOCATTA MaKCUMAJIbHOTO KOMEPIIHHOTO ycmixy[4].

Cran 3a0€31e4eHOCTI HaCeJIECHHS MTPOI0BOJILCTBOM, HOTO (Di3UYHA 1 EKOHOMIUHA
JOCTYIHICTh O€3M0CepETHBO BIIMBAIOTH HA CTA01ILHICTH IMOJITHYHOT 1 COIIaIbHO —
€KOHOMIYHOI CUTYyallii B CyCIUJIbCTBI. 32 OCTAHHI IECSTh POKIB, MOJITUKA, 3aCHOBaHA
MEePEeBAXHO HA CAMOPETYJIIOBaHHI PUHKOBUX BITHOCHH, B MIJCYMKYy TPHUBENA [0
BEJIMYE3HUX COLIAIBHO - EKOHOMIYHUX BUTpAT, SIK HA PiBHI AEPXKaBU, TaK 1 Ha PiBHI
periony[4].

BukopuctaHHs  TOKa3HHWKIB  BHUMIPIOBAaHHS  €(EKTHUBHOCTI  JCPIKABHOTO

PETYJIFOBaHHS arpoIpoJ0BOJIbYOTO PUHKY € aKTyaJbHHUM JaHUM 4Yac 3 TOYKHU 30pY
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NOTpUMaHHs BHUMOI 3akoHy YkpaiHu «IIpo mpilOpUTETHICTH COLIAIbHOIO
PO3BUTKYyCEJIa Ta arpOIpPOMHUCIOBOIO KOMIUIEKCY B HApOJHOMY TOCIOJAPCTBI».
Bupimenns npo6iem npiopuTeTHOCTI (PakTopiB BUPOOHHUIITBA B YMOBAaX PUHKY HE
3aBXKIU 3JIMCHIOETHCS Ha KOPHUCTh Tiparli. JlepkaBl HEOOXiAHO BTpydaTuCsS Y
PETYIIIOBaHHS PUHKY Ipalli. JOCBIT 1HIINX KpaiH CBITY MOKa3ye, M0 BU3HAYAILHUM
YUHHUKOM Y JIaHOMY BiTHOIIEHH] € (pakTop 3aitHATOCTI [5].

OCHOBHMMHU 3aBIaHHSIM B c(epl peryyiroBaHHS BHYTPILIHBOTO IOMUTY Ha
IIPOAOBOJIbYI TOBAPH € 3a0e3MeUeHHs pallioHaJIbHIX HOPM CHOYKHUBAaHHS OCHOBHHX
IIPOJOBOJIBUMX TOBAPIB HACEJIEHHSM 3 PI3HUM PIBHEM JOCTATKY 3 METOIO MIATPUMKHU
310pOB’sl HacelleHHs YKkpainu. O0uparoun MeXaHi3MH peaizallii IuX 3aBaaHb CIIiJT
BpaxyBaTH Te€, IO Xap4oBl NPOAYKTH BIAHOCATHCS A0 CPepH MEPBUHHUX MOTPEO
HACEJIEHHs, 110 nepeadadae ix IIOJIEHHE HOPMOBAHE CIOKMBAaHHS 1 3YMOBIIIOE
HU3bKY L[IHOBY €JTaCTUYHICTh HA OCHOBHI IPOJIOBOJIbY1 TOBApH[2].

Buxoasuu 3 1boro 3aco0M A€p>KaBHOIO PETYJIIOBAaHHS BHYTPIIIHBOT'O ITONUTY HA
IPOAOBOJIbYI TOBAPU € 3POCTAHHS JOXOJIB HACEJIEHHs MaloTh mnependayaTu: Aii,
CIpsIMOBaH1 Ha 3pOCTaHHS JOXO/1B HACEIEHHS; P13HI (POPMU KOMIEHCAI[ll YaCTUHU
BUTpAaT Ha XapyyBaHHS I OKPEMHUX KaTeropidl HaceJeHHs 3 HU3bKUM pIBHEM
JIOXOAY; 3aX0/I1 31 3HM>KEHHSI Ta cTab1113alli I[1H Ha MPOI0BOILCTBO; IHPOPMYBaHHS
HACEJIEHHS MPO CTaH MPOJAOBOJIBYOr0 PUHKY Ta O€3MEUHICTh XapuOBUX MPOJIYKTIB;
1H(OopMaIiiHO- MPOCBITHUIIBKA POOOTa 3 (GOPMYBaHHS Y HACEJICHHS YSIBICHb PO
3I0pPOBEXapUyBaHHs; PO3BUTOK CHCTEMH KOHTPOIIIO SIKOCT1, POOBOJIBYUX TOBAPIB,
10 PEaTi3yIOThCA Ta 3aXUCTY MPaB CIIOKUBAYIB[6].

TakuMm 4YMHOM, 3pOCTaHHS BHYTPIIIHKOI MPOMO3UIlT MPOJOBOIBYUX TOBAPIB
MOXEOYTH JOCSITHYTO 3aBSAKH: JIEPKaBHIN MIATPUMIN BITUYM3HSHUX BUPOOHUKIB
MPOJIOBOJIBCTBA; IMiJIBUIICHHIO 1HBECTHUINIHOT MPUBAOIMBOCTI arpornpoI0BOIbUOT
chepu LUISAXOM HaJaHHA JEp>KaBHUX TapaHTii BHPOOHHKAM Ta I1HBECTOpPAM;
panioHami3amli 1HCTUTYL[IOHAIIBHOI CTPYKTYpH PUHKY MNPOAOBOJBCTBA; PO3BUTKY
cucteMu 1H(popMaliiftHOro 3a0e3neyeHHs Cy0’ €KTiB pUHKY. 3aC00M CTUMYJIOBAHHS

BHYTPIIIHBOI MPONO3ULIIi MIPOAOBOJILCTBA BKIIOUYAE 3aX0AN OIOKETHOI MIATPUMKHU
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(mo3uyKM, KOMIIEHCAIll1, T0Tallii, TI3UHT), MJIrOBE OMOIaTKyBaHHS, CyOCHTyBaHHS
PO3BUTKY BUPOOHMYOI 1HPPACTPYKTypH, CTpaxyBaHHs, 3aKyIiBEJIbHI Ta TOBapHIi
1HTEepBEHLII, 31HCHEHHS perioHaIbHUX Mporpam, Tomo[2].

OT1xe, HAa CbOTOJIHI JIep)KaBa HaMara€TbCsl CTBOPUTH BC1 HEOOX1HI YMOBH JIJIst
HOPMAJbHOTO (PYHKIIIOHYBaHHSI arpornpoMucioBoi cdepu. Kpim TOro, mpum
dbopMyBaHHI MeXaHi3My PEryJIIOBaHHS CIIiJ] MTaM’ sITaTH Mpo 6araToPyHKIIOHATbHY
pOJIb arponpoI0BoIbYOi cepu, 3HAYEHHS SIKO1 € 3HAYHUM HE TUIbKM B MUTaHHI
3a0e3MeYeHHs] HACEJICHHS XapuyOBUMHU MPOIYKTaMHU 1 MIATPUMII MPOJOBOIBYOT
Oe3IeKH, ajie 1 B BUPIIICHHI PSITY 1HIINX, HE MEHIII CEPHO3HUX MTPOOIIeM: 3aiHATOCTI,
COILIAJIBHOTO 1 EKOHOMIYHOT'O PO3BUTKY, 30€pEKEHHS 3eMeTb 1 MPUPOTHUX PECYPCIB
too [7].

MokHa 3pOoOUTH BUCHOBOK, II0 B Cy4YaCHHUX YMOBAaX PO3BHUTKY CYCIUIbCTBA Ta
CBITOBOI TOPriBiii €(EKTUBHICTh JEPKABHOTO YIPABIIHHA BUPOOHULTBOM,
TOPTIBJICIO Ta CIOKMBAHHAM IPOJOBOJIBYMX TOBApIB, Y TOMY YHCII 3 KpaiHaMu
Adpuku periiaMeHTyeThCsS 3aKOHOJABUO Ta BHU3HAYAETHCS MOEIHAHHAM SIK

BHYTPIIIHBOI'O BUPOOHUIITBA, TAK 1 EKCIIOPTHO-IMIIOPTHOI MOJITHKOIO JEPKaBH.
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